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MOTION TO TERMINATE ORDER OF IMPOUNDENT

Plaintiffs Shawn Musgrave, an investigative journalist, and Nasser Eledroos, a
technologist focusing on government surveillance, hereby move to terminate the impoundment
of the file in In re Administrative Subpoena to Twitter, Inc., SUCR2011-11308. In that action,
which arose out of the “Occupy Boston™ protest of late 2011, an anonymous user of the Twitter
social media platform objected to an administrative subpoena demanding disclosure of the user’s
identity. Despite the fact that the case received widespread media attention at the time, the entire
case file has been impounded for more than five years. Indeed, the clerk’s office has even
responded to an inquiry about the case by stating that it does not exist.

Court records are subject to a “rigorous presumption of openness™—a presumption that
requires a party seeking to maintain impoundment to bear the burden of showing “good cause.”

Boston Herald, Inc. v. Sharpe, 432 Mass. 593, 608 (2000). Defendants cannot do so here because



the passage of five years has eliminated any potential state interest in secrecy, and because the
public has a profound and ongoing public interest in government subpoenas that impinge on the
First Amendment right to speak anonymously on issues of public concern. Accordingly, the
order of impoundment should be terminated and the case file released.

In further support of this motion, Musgrave and Eledroos submit the accompanying
memorandum of law and affidavit of Shawn Musgrave.

Accordingly, Plaintiffs Shawn Musgrave and Nasser Eledroos respectfully request that
this Court issue an order:

1. Requiring the Clerk of the Suffolk Superior Court for Criminal Business to locate
the file in In re Administrative Subpoena to Twitter, 2011-CR-11308; and

2. Terminating the order of impoundment and ordering the release of any and all
materials in the case file to Plaintiffs.
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