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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.:

KEVIN BRIDGEMAN, et al.,

DISTRICT ATTORNEY for Suffolk
and County, et al.,

Petitioners,

V.

Respondents,

DECLARATION OF KEVIN BRIDGEMAN

I, Kevin Bridgeman, hereby depose and swear as follows:

1.

2.

B4205744.1

I am a resident of Boston, Massachusetts.

I am a disabled person collecting Social Security
Disability Insurance benefits.

Prior to my disability, in 2004, I worked as cook at
Jules Catering of Boston for.

I attended Newbury College from 1989 until 1989.
Since 1996, I have been a member and volunteer with
Span, Inc. working to support formerly incarcerated

people.
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2005 Charges

In April, 2005, I was arrested by the Boston Police
Department near the Wang Theatre. The pclice alleged
that I sold an undercover officer two rocks of a
substance resembling crack cocaine. They alleged that
they recovered additional rocks from my person upon
arrest. They also alleged that I struggled with and
struck one of the plainclothes officers who attempted
to restrain me.

In June, 2005, the grand jury returned indictments for
possession of cocaine with intent to distribute
(second offense), possession of cocaine with intent to
distribute within 1,000 feet of a school, distribution
of cocaine (second offense), distribution of cocaine
within 1,000 feet of a school, assault on a police
officer, and resisting arrest,

In October, 2005, I pled guilty to possession of a
Class B controlled substance with intent to distribute
{first offense), distribution of a Class B controlled
substance (first offense), assault on a police
cofficer, and resisting arrest, The remaining charges

were dismissed on motion of the Commonwealth.
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12.
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I was sentenced to two to three years’ incarceration
and three years’ probation for the remaining charges.
I have completed this sentence.

2007 Charges

In July, 2007, I was arrested by the Boston Police at
the Boston Public Gardens. The police alleged that I
sold an undercover officer two rocks of a substance
resembling crack cocaine. They alleged that they
recovered additional rocks from my person upon arrest,
In September, 2007, the grand Jjury returned
indictments for possession of cocaine with intent to
distribute ({second offense), possession of cocaine
with intent to distribute within 1,000 feet of a
public park, and distribution of cocaine (second
offense).

In April, 2008, I pled guilty to possession of cocaine
with intent to distribute and distribution of cocaine,
both without a mandatory minimum for second offense.
The remaining charge was dismissed on motion ¢f the
Commonwealth.

I was sentenced to three to five years’ incarceration.

I have completed this sentence.
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15,

16,

17,
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Annie Dookhan

When I pled guilty to these charges, I was not aware
that one of the chemists who tested the alleged drug
samples in these cases, Annie Doockhan, had
systematically failed to follow the required testing
procedures, failed to provide truthful drug
certifications and testimony, and had, in some cases,
altered test results to manufacture positive results.
Had I known about the misconduct in the drug lab prior
to my pleas, I would certainly have consulted with my
attorney concerning whether pleas were appropriate.
Had I know about the misconduct in the drug lab prior
to my plea, it 1s reasonably probable that I would
have gone to trial or tried to negotiate a different
agreement with the Commonwealth. It is also
reasonably probable that I would have sought dismissal
of the indictments because the tainted drug
certifications were presented to the grand jury.

I am concerned that 1f I seek to withdraw my guilty
plea or otherwise vacate my conviction on the basis of
Ms. Dookhan’s misconduct, I could be prosecuted for
the serious charges which the Commonwealth moved to

dismiss and be sentenced to a longer prisocon term.

R4



-R.A. 86-

Sworn to this 3C) day of December 2013 under the pains and

penalties of perjury.

/8! W rien /?;z;//w

Kevin Bridgema:

B4205744.1

RS
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO. :

YASIR CREACH and others,

DISTRICT ATTORNEYS for Suffolk
and Essex Counties,

Petitioners,

Respondents.

v.

L,

B4198134.2

DECLARATION OF YASIR CREACH

Yasir Creach, hereby depose and swear as follows:

I am a resident of Boston, Massachusetts.

On January 7, 2005, I was arrested and charged with
trespassing and possession of a substance alleged to
be crack cocaine.

According to a drug certificate produced to me by the
Commonwealth, Assistant Analysts Annie Dookhan and
Daniela Frasca swore on February 2, 2005, that the
substance submitted by police in connection with my

case was examined and found to be cocaine.
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On April 20, 2005, I pled guilty to possession of a
Class B substance and was sentenced to one year in the
House of Correction, concurrent with a sentence in a
separate case.

When I pled guilty, I based my decision in part on my
understanding that the Commonwealth had tested an
alleged drug sample in my case and gotten a positive
result.

When I pled guilty, I was not aware that one of the
chemists assigned to test the alleged drug sample in
my case, Annie Dookhan, had systematically failed to
follow the required testing procedures, failed to
provide truthful drug certifications and testimony,
and had, in some cases, altered test results to
manufacture positive results.

Had I known about the misconduct in the drug lab prior
to my guilty plea, I would certainly have consulted
with my attorney concerning whether a plea was
appropriate.

Had I known about the misconduct in the drug lab prior
to my guilty plea, it is reascnably probable that I
would have gone to trial or tried to negotiate a

different agreement with the Commonwealth.
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+h
Sworn to this 2ﬁ2 day of December 2013 under the pains and

penalties of perjury.

=

B4198134.2
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.:

KEVIN BRIDGEMAN, et al.,

DISTRICT ATTORNEY for Suffolk
and County, et al,,

Petitioners,

Respondents,

v,

1,

B4206462.3

DECLARATION OF MIGUEL CUEVAS

Miguel Cuevas, hereby depose and swear as follows:

I am a resident cof Salem, Massachusetts.

I work full time as warehouse employee for Kohl'’s
Department Stores.

I am active in my community and regularly take part in
charitable events, such as this year’s Komen Race for
the Cure,

In June, 2007, I was arrested by the Salem Police
Department., The police alleged that, on three
occasions in January, 2007, I sold plastic bags

containing a white powder resembling cocaine within
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1,000 feet of a school. The police additionally
alleged that on one of those occasions, I alsoc sold a
plastic bag of brown powder resembling heroin within
1,000 feet of a school.

In October, 2007, the grand “Jury returned indictments
alleging three counts of distribution of cocaine
{second offense) and one count of distribution of
heroin (second offense).

In January, 2009, I pled gullty to three counts of
cocaine distribution and one count of heroin
distribution. The Commonwealth did not prosecute
those portions of the charges alleging a second
coffense enhancement,

I was sentenced to four and a half to five years’
incarceration. That sentence 1s completed,

When I pled gulilty toc these charges, I was not aware
that one of the chemists who tested the alleged drug
samples in my case, Annie Dookhan, had systematically
failed to follow the required testing procedures,
failed to provide truthful drug certifications and
testimony, and had, 1n some cases, altered test
results to manufacture positive results.

Whern I pled guilty, I was not aware that another of

the chemists who tested the alleged drug samples in my

R10
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case, Kate Corbett, had falsely testified concerning
her credentials in state and federal court.

Had I known about the misconduct in the drug lab prior
to my pleas, I would certainly have consulted with my
attorney concerning whether pleas were appropriate,
Had I know about the misconduct in the drug lab prior
te my plea, it is reasonably prchable that I would
have gone to trial or tried to negotiate a different
agreement with the Commonwealth. It is alsc reasonably
probable that I would have sought dismissal of the
indictments because the tainted drug certifications
were presented to the grand jury.

In October, 2012, my counsel filed on my behalf a
motion to withdraw my guilty pleas based on misconduct
in the drug lab. That motion remains pending,

I am concerned that even if I successfully withdraw my
gullty plea or otherwise vacate my conviction, I could
be prosecuted for the serious charges which the
Commonwealth deglined to pursue and be sentenced to a
longer prison term. For example, I am aware that
another defendant in Essex County successfully
withdrew his plea to a based on misconduct in the drug
lab, but was re-prosecuted for more sericus charges

and sentenced to additional time in prison.

R 11
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Sworn to this §( day of December 2013 under the pains and

penalties of perjury.

/s /{_4»:;‘.2,_? e m’d“’z_m
vas

Miguel

BA4206462.3

R12



-R.A. 94-

COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.:

KEVIN BRIDGEMAN, et al.,
Petitioners,
v.

DISTRICT ATTORNEY for Suffolk
County, et al.,

Respondents.

AFFIDAVIT OF JOSEPH GRIFFIN
I, Joseph Griffin, state as follows:

1. I am an attorney licensed to practice law in the
Commonwealth of Massachusetts.

2. I was appointed to represent Kevin Bridgeman, in
Suffolk Superior Court, on June 7, 2005. Mr.
Bridgeman had been indicted for the following: (1)
possession with intent to distribute a class B
controlled substance, second and subseqguent offense
under M.G.L. c. 94C, § 32A(b); (2) controlled
substance violation within 1,000 feet of a secondary

school under M.G.L. c. 94C, § 32J; (3) distribution of
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a class B controlled substance, second and subsequent
offense under M.G.L. c. 94C, § 32A(b); (4) controlled
substance violation within 1,000 feet of a secondary
school under M.G.L. c. 94C, § 32J; (5) assault and
battery on a police officer under M.G.L. c. 265, §
13D; and, (6) resisting arrest under M.G.L. c. 268, §
32B. He pled not quilty to all charges.

In July 2005, the Commonwealth filed its Certificate
of Discovery Compliance, and sent me a copy. As part
of this discovery, I received minutes from the
arresting officers’ grand jury testimony, as well as
the drug analysis certificates for Mr. Bridgeman’s
case.

The drug analysis certificates indicate that the items
seized from Mr. Bridgeman in connection with this
matter, were received in the lab on April 14, 2005 and
analyzed on May 5, 2005. The drug analysis
certificates were sworn to on May 10, 2005, and show
that Annie Dookhan was the primary chemist who
analyzed substances submitted by the police in
connection with Mr. Bridgeman’s case. According to
the drug certificates, the two substances submitted

for testing were examined and found to be cocaine.
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The grand jury minutes indicated that the grand jury
heard testimony from the arresting officers in Mr.
Bridgeman’s case on May 31, 2005. The prosecutor
introduced the drug analysis certificates into
evidence at the grand jury, and one of the officers
testified that, based on the drug certificates, the
drugs were analyzed at the Hinton Lab and found to be
cocaine.

After receiving the aforementioned discovery, T
reviewed the same independently and with Mr.
Bridgeman, providing him with copies of all discovery
in my possession. Also, as 1s my practice, I reviewed
the elements of each and every offense for which Mr.
Bridgeman had been indicted, as well as the maximum
penalties for each.

After the steps taken in 16, and with Mr. Bridgeman’s
imprimatur, I entered into plea negotiations with the
District Attorney’s Office. On October 4, 2005, after
a lobby conference with the Honorable Justice Carol
Ball, I represented Mr. Bridgeman when he pled guilty
to possession of a class B controlled substance with
intent to distribute, distribution of a class B
controlled substance, assault and battery on a police

officer, and resisting arrest.

-3
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As part of the plea, the Commonwealth dismissed those
portions of the charges alleging second and subsequent
offenses. The Commonwealth also dismissed the school
zone charges.

Mr. Bridgeman received a sentence of to two to three
years’ incarceration and three years’ probation to
begin, “from and after” his period of incarceration.
At the time of his plea, I reviewed the discovery with
Mr. Bridgeman, as well as the elements required to
prove each offense, the drug analysis certificates,
and the fact that the Commonwealth was making charge
concessions, which resulted in the removal ¢of any
mandatory minimum sentences.

At the time Mr. Bridgeman entered his plea of guilty
in the above matter, I had neither been made aware,
nor had it been disclosed to me, that Annie Dookhan,
one of the chemists in Mr. Bridgeman’s case, had
engaged in significant misconduct at the Hinton Lab.
None of the specific details, such as: that Ms.
Dookhan had batched samples prior to testing, “dry
labbed” samples, taken possession of evidence outside
the chain of custody, forged other chemists’ initials,
manipulated tests to obtain positive results, and

presented false testimony concerning her work and
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credentials, had been made known to me at the time of
Mr. Bridgeman’s plea.

12. If I had been advised about the improprieties at the
Hinton Lab, especially those inveolving Ms. Dookhan, I
would have brought them to the attention of Mr.
Bridgeman. Furthermore, I would have demanded further
discovery from the Commonwealth, sought judicial
review and/or taken a myriad of other steps to address

this issue.

Sworn to this day of January 2014 under the pains and

penalties of perjury.
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.:

YASTR CREACH, et al.,
Petitioners,
V.

DISTRICT ATTCRNEYS for Suffolk
County, et al.,

Respondents.

AFFIDAVIT OF AMY JO FREEDMAN

I, Amy Jo Freedman, state as follows:

1. I am an adult over the age of eighteen and I am a
resident of the Commonwealth of Massachusetts.

2. In 2005, I was an attorney licensed to practice law in
the Commonwealth of Massachusetts.

3. In 2005, I represented Yasir Creach on charges of
trespass and possession of a class B substance.

4, On April 20, 2005, I was plea counsel to Mr. Creach
when he pled guilty to possession of a Class B

substance. As a result of his plea, Mr. Creach was
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sentenced to one year in the House of Correction,
concurrent with a sentence in a separate case.

As part of the evidence in that case, the Commonwealth
produced a drug certificate dated February 2, 2005 in
which Assistant Analysts Annie Dockhan and Daniela
Frasca swore that the substance submitted by police in
connecticn with Mr. Creach’s case was examined and
found to be cocaine.

At that time, I was not aware of improprieties at the
Hinton Lab involving Annie Dookhan. For example, I did
not know that she had corrupted samples to assure they
tested positive, nor was I was aware that she had
failed to follow protocecls for proper testing and had
provided false statements and testimony.

Because I did not have complete information concerning
Annie Dookhan, one of the analysts who had tested the
sample in Mr. Creach’s case, I could not have a fully
informed discussion with my client concerning the
optiong available to him.

Had T known of the improprieties involving Annie
Dookhan, I would have discussed with my client the
option of proceeding to trial or securing a more

favorable plea with the Commonwealth.
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Sworn to this day of December 2013 under the pains

penalties of perjury.

- 4 e
e

and

Amy Jo Freedman
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COMMONWEALTH OF MASSACHUSETT
SUPREME JUDICIAL COURT

DOCKET NO.:

KEVIN BRIDGEMAN, et al.,
Petitioners,
V.

DISTRICT ATTCORNEY for Suffolk
County, et al.,

Respondents.

AFFIDAVIT OF LAWRENCE J. MCGUIBE

I, Lawrence McGuire, state as follows:

1. I am an attorney licensed to practice law in the
Commonwealth of Massachuseitis.

Z. I represented Miguel Cuevas beginning in July 2008, on
charges in which the Commonwealth obtained indictments
in October 2007. Before I became Mr. Cuevas’s lawyer,
his case wasg transferred from Salem District Court to

Essex Superior Court.

{4

Mr, Cuevas was charged in Essex Superior Court with
three counts of distribution of a class B controlled

substance, second and subseguent offenses under G.L.
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c. 94C, § 32A{(d}, and one count of distribution of a
class A controlled substance, second and subseguent
offense under G.L. <. 24C, § 3ZA(b). He pled not
guilty to these charges.

During discovery, I received drug certificates from
the Hinton Lab dated September 14, 2007. The
certificates represented that Annie Dookhan and Kate
Corbett performed the drug analiyses, as, respectively,
primary and secondary chemist. They swore that three
substances submitted by the police in Mr. Cuevas’s
case were cocaine and one substance was hercin.

On Rugust 4, 2808, I filed various discovery motions
on behalf of Mr. Cuevas, incliuding a Motion for
Discovery Ceoncerning Laboratory Testing and a Motion
for Reports Concerning Chain of Custody Evidence.

The Motion for Discovery Concerning Laboratory Testing
reguested that the Commonwealth disclose the manner in
which substances were tested and weighed, the specific
tests performed, the testing chemists’® notes and
reports relating to the substances submitted in Mr.
Cuevas’ s case, the chemists’ curriculum vitae, and
whether the Commonwealth possessed the drug

certificates when it presented its case to the grand

[
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During this time perlod, I was also inveolved in plea
negotiations with the District Attorney’s Office.
On January 30, 2009, I represented Mr. Cuevas when he
pled gullty to three charges of distribution of a

lass B controlled substance and one chaxrge of

[§]
4

3

o

istribution of a class A controlled substance,

L

In exchange for his plea, the Commonwealth dismissed
those portions of charges alleging a second and
subseguent offense, which carried mandatory-minimum
sentences.

Mr. Cuevas was sentenced to Ifour-and—-a-half to five
years of incarceration, with reductions for time
served and the cpportunity for good time credits.

I advised Mr. Cuevas that he should consider this plea
deal because it avoided the mandatcry-~minimum
sentences that accompanied the second and subseguent
cffense charges.

At the time I advised Mr. Cuevas, I did not know that
the primary chemist in his case, Annie Dookhan, had
engaged in a iitany of misconduct relating to the
proper testing and analysis of substances submiitted to
the Hinton Labk. In particular, I was unaware that she
grouped samples prior to testing, “dry labbed”

samples, accessed evidence outside the chain of
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custody, forged the initials of other chemists,
manipulated testing to obtain positive results, and
gave false testimony regarding her work and
credentials.

At the time I advised Mr. Cuevas, I also did not know
that the secondary chemist in his case, Kate Corbett,
had falsely represented her credentials when

Without knowledge of these facts, I could not have a
fully informed discussicn with my client priocr to his
plea.

I would have advised Mr. Cuevas differentlv had I
known of these improprieties.

T would have scught to dismiss the indictments, given
the reasconable probkability that the grand jurvy was
presented or told about the drug certificates.

T would have advised my client to pursue a more
favorable piea agreement with the Commonwealth, given
the strength of this exculpatory and impeachment
evidence.

For the same reasons, I would have advised my client

to consider proceeding to trial.
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, e ,
Sworn to this 30 day of December 2013 under the pains and

penalties of perjury.

7
7 / AL 7
{WZZ mw*¥§f f;ﬁwsiLTwmﬂwwww

“Lawrerde J. McGuipé
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO. :

KEVIN BRIDGEMAN, et al.,
Petitioners,
V.

DISTRICT ATTORNEY for Suffolk
County, et al.,

Respondents.

AFFIDAVIT OF ANNE GOLDBACH

I, Anne Goldbach, state as follows:

1. I am an attorney licensed to practice law in

the Commonwealth of Massachusetts.

2. I am the Director of Forensic Services at
the Committee for Public Counsel Services (CPCS) and I

have held this position since 1997.

3. In that capacity, I have been involved in

the review and analysis of information and data, and

1
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in the coordination CPCS's institutional response to
the misconduct at the Drug Lab in the William A.

Hinton State Laboratory Institute ("Hinton Lab™).

4, I am submitting this affidavit to set forth

information regarding:

a) the two-chemist analysis system that was
used at the Hinton Lab and the importance of each

chemist’s function in drug analysis;

b) Annie Dookhan’s work and misconduct as
Gas Chromatography-Mass Spectrometry (GC/MS)

Chemist in the Hinton Lab;

c) other misconduct and deficiencies at the
Hinton Lab as revealed in discovery by the
Massachusetts Attorney General’s Office provided

to my office;

d} the nature of some of the e-mails
involving Ms. Dookhan and members of law
enforcement as revealed in discovery by the

Massachusetts Attorney General’s Office, and
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e) the lack of accreditation of the Hinton
Lab and its failure to conform to basic industry

standards for a forensic laboratory.

The Two-Chemist System at the Hinton Lab

5. Discovery documents regarding the Hinton Lab
have been provided to my office by the Attorney
General’s QOffice and through the District Attorney’s
offices in a series of numbered disclosures. To date,

there have been sixteen (16) numbered disclosures.

c. Discovery documents indicate that, on March
30, 2004, the Hinton Lab instituted a two-chemist
system for the forensic analysis of controlled
substances. A review of the discovery shows that the
Hinton Lab referred to the first chemist as the
“primary chemist” and the second chemist as the

“confirmatory chemist.”

7. On June 28, 2013, our office received
discovery disclosure #12, which contained a two-page
document entitled “Corrective Action Report Form”, and
“recorded by” Charles Salemi, Department Supervisor,
dated March 18, 2004. The signature of Mr. Salemi as

o
2
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well as those of the Quality Assurance (“QA”)
Director, State Lab Director, Program Director, and QA
Program Manager appear at the bottom of the first page
and are dated on various days in April 2004. The
second page indicates that that it was “recorded by”
Charles Salemi on July 30, 2004 and the signatures of
the same individuals appear at the bottom of this
second page, with various dates in September 2004. A
copy of the "Corrective Action Report Form” is

appended hereto as Attachment A.

8. This “Corrective Action Report Form”
describes an incident in which a chemist had tested a
controlled substance and determined that it was
heroin, but had mistakenly written down in the drug

certificate that the substance was cocaine.

9. In paragraph 2, Mr. Salemi wrote: “The
chemist did not catch this mistake because they [sic]
had done both the preliminary and confirmatory tests
themselves[sic]. This could have been avoided by
having one chemist do the preliminary work and another

chemist do the confirmatory testing. This would
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involve two chemists checking the results before a

certificate is signed.”

10. In paragraph 4 of the “Corrective Action
Report Form”, Mr. Salemi wrote: “All powder and
substance samples are now done by two different
chemists. One (primary) chemist performs all
preliminary tests for example: color, net weights,
crystals, and preliminary instrumental tests. The
second chemist will perform the confirmatory GC/MS

7

testing.” This document states that the change was

implemented on March 29, 2004.

11. Discovery documents regarding the Hinton Lab
provide information regarding the responsibilities and

functions of the two chemists in the drug testing

procedures.
12. This two-chemist system is described in
documents received in disclosure number three. Within

disclosure #3 is a confidential memorandum dated
February 29, 2012 from Steven Chilian, Deputy General
Counsel at the Department of Public Health to John

Auerbach, Commissioner of Public Health, Mr. Chilian
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noted the following: “The primary chemist who is
assigned the sample performs the preliminary test(s).
A separate chemist performs the confirmation test(s).
The evidence envelopes are kept in the custody of the
primary chemist in the chemist's lab evidence locker
{(a locked cabinet) while waiting testing. The results
of the analysis are provided to the requesting law
enforcement agency in the form of a certificate of
analysis that certifies what the samples contained and
its net weight. The certificate is signed by both
chemists.” A copy of the memorandum is appended

hereto as Attachment B.

13. Within discovery disclosure #3 released on
November 13, 2012, is the "Hinton Laboratory Drug Lab
Internal Inquiry, Executive Summary." A copy of the
“Executive Summary" is appended hereto as Attachment

C, and is cited herein by page number as "(ES ).

14. The Executive Summary contains a section on
“Testing Protocols” which describes the types of
testing done on drug evidence samples that were

processed at the Hinton Lab.
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15. The Executive Summary also contains a
section on “Forensic Laboratory Workflow” which
describes the manner in which drug evidence samples

were processed at the Hinton Lab.

16. These two sections of the Executive Summary
describe the types of tests used for forensic drug
analysis and the roles of the first and second chemist

in the Hinton Lab testing procedures.

17. The Executive Summary describes "“three
testing methods categories commonly used in the
Forensic Lab for analyses of specimens, with workflow
designed to include preliminary and confirmatory

identification.”

Ww

18. The Executive Summary states that [als
specified within the SWGDRUG [Scientific Working Group
for the Analysis of Seized Drugs] standards, there are
three testing methods categories commonly used in the
Forensic Lab for analyses of specimens, with workflow
designed to include preliminary and confirmatory

identification” and refers to drug testing methods

used by the Hinton Lab as Categories A, B, and C.
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19. The Executive Summary states: “Category B
and C tests provide the initial (Primary) test in the
Drug Lab workflow. These include color tests,
microcrystalline analyses, and ultraviolet
visualization. They have only moderate discriminatory
power, and are not associated with data that can be
memorialized with an instrument-generated paper or
computer trail and reviewed. These simple bench top
tests have no associated documentation beyond a
chemists' [sic] findings. Documentation of Category C
tests includes a reviewable work card, but accuracy
can only be directly confirmed through repeating the

test.”

20. The Executive Summary indicates that the
“chemist assigned a sample for testing was defined as

the Primary.”

21. As noted in the Executive Summary, it was
the primary chemist’s responsibility to conduct the
“presumptive tests” in Categories B and C which screen
for controlled substances, and to provide Category A
specimen vials to be passed on to the secondary or

confirmatory chemist.
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22. The limitations of presumptive drug analysis

are described in JaVed I. Khan et al., Principles of

Forensic Chemistry 79 (Springer 2012: “Chemical-

screening tests are presumptive tests commonly used to
initiate the process of substance identification.
These simple reactions cannot identify the substance
without uncertainty; however they do provide
preliminary confirmation of the presence of either a
particular functional group or a generic molecular
structure. Chemical-screening tests produce a
distinct color when the reagents are mixed with
compounds containing a specific functional group.
Although not highly specific, these preliminary tests
will determine which subsequent method is best suited

to identify the substance.”).

23. The limitations are further described in
Anthony C. Moffat et al., Clarke's Analysis of Drugs
and Poisons: In Pharmaceuticals, Body Fluids and
Postmortem Material 194 (4th ed. 2011) (“Colour/spot
tests provide a valuable indication of the content of
any particular item tested, but it must be stressed

that positive results to colour tests are only
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presumptive indications of the possible presence of
the drug. Colour tests have the advantage that they
can be used as field tests by unskilled operators,

with the obvious need for follow-on analysis in the

laboratory.”) .

24. “Nonspecific tests . . . can lead to false
positive results, a finding of one drug’s presence
when in fact another drug is present.” P. Giannelli &
E. Imwinkelried, Scientific Evidence, sec. 23-2(B)
(1986} at 934.”70One of the most popular types of

nonspecific tests for drugs is the color change test.

Id. at 935.

25. The Executive Summary indicates that
Category A tests used “sophisticated instrumentation
such as Mass Spectrometry, Infrared Spectroscopy, and
Gas Chromatography, have high discriminatory power,
and are used as confirmatory tests. They produce
instrument-generated documentation of test results
that may be reviewed by a second chemist or a lab

supervisor to further ensure accuracy.”

10
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26. Within the documents described and provided
in discovery disclosure #10, or “Commonwealth Notice
of Discovery, June 27, 2013,” is an undated document
titled “Overview”, and another document called “Boston
Drug Laboratory GC/MS Protocol,” with a date of July
17, 2007, at the bottom of each page. The Overview is
appended hereto as Attachment D, and the Boston Drug

Laboratory GC/MS Protocol as Attachment E.

27. The document called “Overview” is a 19 page
document that describes how GC/MS works, and begins by
noting: “GC/MS is the primary form of spectrometry
employed by the Drug Laboratory to structurally

identify controlled substances.”

28. This document also addresses what chemists
must do to schedule the use of the GC/MS instrument;
how they are to handle and process received samples;
how they are to prepare the instrumentation and run
quality control checks; how to run samples on the
instrumentation and to insure quality control; how to
analyze samples; how to file paperwork for results,

backup data and retrieve data; and more.

11
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29. This document reveals the extent to which
the GC/MS instrument i1s dependent on human calibration
and malntenance and 1s, thus, vulnerable to human
error, neglect and tampering, which can compromise the

accuracy of test results.

30. This document notes that the GC/MS
instrument 1s sensitive and reqguires regular,
intensive maintenance to function properly and produce
accurate test results. To set-up and execute each
GC/MS run, the assigned "secondary” chemist must
complete multiple tasks to maximize the reliability of

the results, including:

a) Inspect the samples and document

problems.

b) Empty and rinse bottles and refill with

fresh solvent.

c) Check, empty and wash all waste vessels

and lines.

d) Replace injection seal (called the septa)

and lubricate the syringe's solvent.

12
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e) Run the "Tuning"” test, which establishes

that the GC/MS machine is working properly.

f) Prepare fresh “blank” samples, "standard"
samples and a "quality control ("QC") mix™, as

needed.

g) Prepare the form detailing the sample
sequence for the run, with blanks and standards
{the "QC mix" 1is the first standard), where
appropriate, and enter the sequence into the

instrument.

h) Place the samples, blanks and standards
in the instrument carousel in the order that
corresponds to the order in the sample seguence
form and the sequence entered into the

instrument.

i) The results of the first GC/MS analyses
of blanks and standards should be verified to
determine whether the instrument is operating
properly. The GC/MS instrument should be further
checked multiple times during the run to assure

proper operation.
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j) Compare data from each unknown sample to
a known standard to determine if there is a

match.

31. The document entitled “Boston Drug
Laboratory GC/MS Protocol” states that “the principles
introduced in this SOP [Standard Operating Procedure]
will apply to all forensic items confirmed via GC/MS,
both routine and specialty drug submissions” and
indicates that it is a “Standard Operating Procedure
(SOP) for the Drug Analysis Gas Chromatography-Mass

Spectrometry (CD-MS) Laboratory.”

32. This 19 page document addresses the function
of GC/MS, the objective of the SOP, sample submission
requirements and procedures, equipment maintenance and
calibration, batch setup procedures, instrument and
method quality control, acceptance criteria for data
analysis, reporting results, data backup, data
retrieval and retention. The document states that
all chemists and supervisors are responsible for

performing the SCOP each time they use GC/MS.

14
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33. Similar to the Overview document, this SOP
enumerates the various responsibilities of the

chemists working on GC/MS.

34. The function and importance of GC/MS are
explained in Richard Saferstein, Ph.D.,
Criminalistics, an Introduction to Forensic Science,
138-141 (10*" ed. Prentice Hall) (2011) (Stating that
mass spectrometry “is one of the most important tools
in a crime laboratory. Its ability to separate the
components of a complex mixture is unsurpassed.... The
separation of a mixture’s components is first
accomplished on the gas chromatograph. A direct
connection between the GC column and the mass
spectrometer then allows each component to flow into
the spectrometer.... The unique feature of mass
spectrometry is that under carefully controlled
conditions, no two substances produce the same
fragmentation pattern.... the technigque thus provides
a specific means for identifying a chemical

structure.”).

35. According to the National Academy of

Sciences Report “Strengthening Forensic Science in the

15
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United States, A Path Forward”, 134-135, available at

https://www.ncjrs.gov/pdffilesl/nij/grants/228091.pd%f,

“Most controlled substances are subjected first to a
field test for presumptive identification. This is
followed by gas chromatography-mass spectrometry (GC-
MS), in which chromatography separates the drug from
any diluents or excipients, and then mass spectrometry
is used to identify the drug. This is the near
universal test for identifying unknown substances.
Marijuana is an exception, because it i1s identified

”

normally through a sequence of tests....

36. GC/MS is often considered the “gold
standard” for the identification of controlled
substances. The significance of GC/MS testing of
controlled substances has been described in a
federally-funded report, Patrick S. Callery et al.,

Enhanced Forensic Mass Spectrometry Methods, 6,

available at

https://www.ncjrs.gov/pdffilesl/nij/grants/225532.pdf,
“Forensic mass spectrometry provides a basis for

high quality analyses of evidence. In many cases, mass

spectrometry provides the gold standard for chemical

16
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identification. Identification of controlled
substances prior to, or after ingestion, almost always
requires mass spectrometric methods. The MS instrument
0of choice has been a quadrupole mass spectrometer (MS)
interfaced with a gas chromatograph (GC). Millions of
forensic cases involving controlled substances have
been identified and quantified by GC-MS. GC-MS is
reliable, highly sensitive, and well-established in
the literature. Good libraries of standards are
available, lower cost, ease of operation, and
acceptability in the courtroom are additional

advantages.”

37. In sum, the discovery shows that as of March
30, 2004 at the Hinton Lab, the drug testing procedure
was a two-chemist system. The first chemist was the
custodial chemist and sometimes called the primary
chemist. This chemist conducted nonspecific,
presumptive tests to determine the potential presence
of controlled substances. When these screening tests
produced positive results, the first chemist prepared
and provided vials containing a small amount of the

evidence samples to the second chemist, sometimes

17
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called the confirmatory chemist. These presumptive
tests were used to determine the methods best suited
for identification of the substances. The secondary
chemist used the GC/MS instrument to actually identify

the specific chemical composition of the substances.

Annie Dookhan as GC/MS Chemist

38. Discovery produced 1n various disclosures
regarding the Hinton Lab indicates that as a GC/MS
chemist, Annie Dookhan failed to follow procedures
required for analysis, and that she created fraudulent

documentation. This discovery includes:

a) Report of Det. Lt. Irwin on Interview of
Daniel Renczowski, August 21, 2012, appended
hereto as Attachment F - forgery of Hinton Lab
chemist Nicole Medina’s signature on a GCMS tune

sheet;

b) Det. Lt. Irwin Interview of Hinton Lab
GCMS Supervisor Peter Piro, August 27, 2012,
appended hereto as Attachment G - forgery of Dan

Renczowski’s initials on a control sheet, and

18
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falsification of a Quality Control Daily Injector

Test on GC/MS;

c) Det. Lt. Irwin Interview of Nicole
Medina, August 28, 2012, appended hereto as
Attachment H - forgery of chemist Nicole Medina’s

signature on a GCMS tune sheet;

d} Grand Jury testimony in Commonwealth v.
John Doe, November 19, 2012 - testimony of Hinton
Lab chemist Kate Corbett regarding fabrication of
gas chromatograph quantification results by Annie

Dookhan.

39. The Executive Summary indicates that even

though there were safeguards in place at the Hinton

Lab, Ms. Dookhan’s wrongdoing “demonstrate[s] the

damage that can potentially be done by a rogue

employee who can maliciously manipulate the testing

and decumentation process to minimize the chance of

discovery - as may well have been the case in this

instance. Certain conditions at the Forensic Drug

Laboratory might have enhanced this vulnerability. For

example, there were numerous instances when chemists

19

R 49



-R.A. 131-

worked alone rather than as teams or side-by-side.”

(Es 10).

Other Misconduct and Deficiencies at the Hinton Lab

40. The following is based upon my review of
information contained in two discovery packets
produced by the Office of the Attorney General
pertaining to its investigation of Annie Dookhan's
misconduct and the Hinton Lab failures. Disclosure #2
consists of a Bates-stamped 10l-page PDF entitled "AGO
State Lab Investigation,"” and which will be cited
herein by page and paragraph number as "(SLI _/ ).
Disclosure #3 consists of a 446-page PDF, which
includes the Executive Summary. A CD-ROM containing

both discovery packets will be provided to the Court.

41, On August 28, 2012, Dookhan admitted to a
number of misdeeds in the following statement she made

to Detective Lieutenant Robert M. Irwin (SLI 77/2):

I, Annie Dookhan, had taken out
samples of safe [sic] and tested
them without being signed out as
proper procedure. I also went in

20
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the Evidence Log book and
postdated and filled the log book
in. I signed my initials and an
Evidence Officer's initials in the
book. That was my mistake and I
can't deny that. I also batched,
put similar samples together, and
tested some and not others; I "dry
labbed.™ I have been doing it for
2-3 years. At times, a few, I had
to add a sample that came back
from Mass Spec to make it what I
said 1t was. I would get the
sample from a known sample. I
would try to clean it, the
original, up first but if it
didn’t I would need to take
something, drugs, from another
case. 1 intentionally turned a
negative sample into a positive a

few times.

21
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42. Dookhan forged the initials or signatures of
other chemists (SLI 5/2; 8/14; 15/9; 22/4; 29/14;
40/3; 45/2; 72/4) and evidence officers (SLI 22/6;
37/6; 72/3), including on Quality Assurance and

Quality Control (QA/QC) documents (SLI 22/5).

43. She ignored lab procedures by loading and
running her own samples on the Gas Chromatograph/Mass
Spectrometer (GC/MS) when she was functioning as the

preliminary chemist (SLI 6/3; 46/3).

44. Dookhan failed to properly run QC/QA test
samples (SLI 22/5), instead purposefully making up
test result numbers on the "Quality Control Daily

Injector Test on the GC/MS"™ (SLI 8/13; 22/5).

45. Dookhan maintained a level of production of
test results that concerned supervisors and co-workers
(SLI 19/4; 21/1; 35/7; 45/2), often analyzing more
samples in a week than they did in a month (SLI 19/4;

35/7) .

46. Dookhan submitted multiple racks of sample
vials to the confirmatory chemists (SLI 22/2), and
left many samples out on her bench top (SLI 73/8-9).

22
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47. Dookhan exhibited a pattern of failing basic
laboratory procedures (SLI 22/2), including documentation issues
(SLI 7/11), failing to calibrate balances (SLI 31/2; 23/9;
42/4), and having a workspace filled with numerous vials,
leaving them vulnerable to cross-contamination (SLI 7/12; 22/2;

73/8).

48. Dookhan was also allowed to access the evidence office
computers to enter and look up data (SLI 12/5; 23/6; 32/8; 34/2;
38/12; 46/4; 72/6; 90/2), even after she was suspended from lab

duties (SLI 46/5; 72/6).

49, Dookhan engaged in the practice of "dry labbing,”
looking at samples instead of testing them with presumptive

testing (SLI 24/16; 73/7; 73/10; 77/2).

50. During preliminary analyses of drugs, Dookhan failed
to use proper methods of inspecting slides prepared for a
microscope (SLI 19/5; 32/6; 21/1; 42/2). This resulted in an
unknown number of samples coming back from the confirmatory
chemist as heroin when she had supposedly tested it and found

them to be cocaine and vice wversa (SLI 7/8; 23/8; 23/11). She

would then alter these samples, so that a second confirmatory
test conformed to her initial "identification" of the drugs (SLI

6/5; 6/6; 7/9; 23/10; 73/9).

R 63



-R.A. 135-

51. Dookhan was contacted directly by assistant district
attorneys about specific samples to potentially analyze them
more quickly, and potentially out of order (SLI 29/11; 24/14;

32/4; 37/3; 40/5; 42/5; T72/6).

52, Dookhan looked up data for assistant district
attorneys who had called her directly, bypassing the proper

protocol of going through the Evidence Office (SLI 24/14; 72/6).

53. Dookhan accessed the lab numerous times while

suspended from lab duties (SLI 23/12; 35/6; 40/5; 46/5; 86/3).

54. Dookhan's key opened the evidence safe (SLI 16/17;
32/7; 50/5), and she may have known the code (SLI 32/8; 42/3).
Despite policy, she may have been receiving evidence (SLI 32/8)
and may have been trusted with the ability to open and close the

lab (SLI 32/7; 42/4).

55. Dookhan's false claim to have a Master's Degree (SLI
71/1) was discovered around June 2010, but no action was taken
(SLI 30/15). 1In October, 2011 chemist Lisa Glazer noted that
Dookhan had added additional classes to her curriculum vitae,
and Dookhan claimed she had gotten a grant from the Department
of Justice for the classes. Chemist Glazer felt that Dookhan

had lied about the classes and the grant (SLI 35/4).

-4 -
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56. Dookhan trained one of the new chemists at the lab,
but would leave the trainee alone to test samples, and failed to
accurately record powder sheets to properly reflect the work
roles and responsibilities of the chemist in training and

Dookhan as the certified chemist (SLI 31/2; 31/3).

57. Many issues with Dookhan were allowed to continue for
years. Numerous lab personnel expressed concerns with Dookhan's
workload and documentation errors (SLI 8/13; 15/9; 15/10; 19/4;
21/1; 22/5; 45/2; 73/7), forgeries (SLI 5/2; 7/6; 8/14; 15/9,
22/4; 40/3; 45/2; 72/4), and guestionable test results (SLI 7/8;

23/8; 23/11).

58. When lab supervisor Piro reported numerous concerns
regarding Dookhan's conduct at the lab to his superior, Charles
Salemi (lab supervisor II), Salemi only conducted an audit of
paperwork for every tenth sample and no actual re-testing was

performed (SLI 14/5; 14/6; 22/3).

59. Around June of 2011, after two chemists reported that
Dookhan had forged their initials, Dookhan was assigned to a
special project of writing or updating the lab's Standard
Operating Procedures (SOPs), even after her suspension for not

following procedure (SLI 15/9; 35/6; 55/3; 59/3; 86/3).

-25-
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60. The laboratory evidence room and evidence safe were
accessible to chemists (SLI 28/7; 37/9; 12/4). The procedures
to restrict access were ignored and circumvented (SLI 16/15;
37/9, 38/11; 39/2). The safe was found open and unattended (SLI
28/6; 38/11), was left propped open when it was "busy" (SLI
28/6), and was accessible by codes and keys that had not been

changed in over a decade (SLI 28/3).

61l. There were insufficient safequards on access to the
evidence room, and to the evidence safe, which could be accessed
by means of a key or a palm reader. After the 2011 incident, it
was discovered that an unknown number of chemists’ lab keys
opened the evidence safe (SLI 12/4; 37/8; 38/12; 46/6; ES 10)
and the palm reader system did not record entries or have a

means to flag inappropriate entrance (ES 10).

62. The lab supervisors and superiors who learned of the
June 2011 breach by Dookhan failed to promptly notify the SLIH
Commissioner, the Quincy Police Department, and the Norfolk

County District Attorney's office (SLI 15/8; ES 13).

63. The method of samples being checked in and out
suffered from lack of oversight, as whole sets of drug samples
could be pulled by Dookhan without anyone noticing (SLI 28/7:

36/3; 36/4; 73/8).

-6 -
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64. The evidence officers who were in charge of security
of the evidence safe had an apparent pattern of laxity when it
came to tracking samples and access to the evidence room and
safe, computer terminals (SLI 32/8; 38/12; 42/3; 46/4; 90/2;

90/3), and written logbooks (SLI 25/2; 25/3).

65. The lab followed SWGDRUG guidelines from 2004, but
those standards are general and lack specific detail as to the
policies, procedures and protocols that should be followed at

the lab (ES 10).

66. Unlike other labs at the Hinton facility, the drug lab
had no surveillance cameras and no mechanism to detect, monitor

and report adverse events and poor guality events (ES 11).

67. There was a lack of supervision and oversight at the
lab: Director Nassif did not meet with lab supervisor Salemi on
a regular basis, and had difficulties meeting with staff (ES

11).

68. On March 18, 2013, John Verner, Chief of the Criminal
Bureau of the Attorney General’s office issued a letter to
Norfolk District Attorney Michael Morrissey. This letter
accompanied numerous photographs and reports regarding the
Hinton Lab. This letter with photographs and report is included

on the CD provided to the Court.

-7 -
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69. These photographs and reports were generated during
the Inspector General’s investigation of the Hinton Lab, which
included physical access to the Hinton Lab on various dates

between January 18, 2013 and March 11, 2013.

70. These reports detail the discovery of various drug
samples, green vegetable matter, controlled substances and other
items. These items were discovered approximately six to seven
months after the Hinton Lab had been shuttered. These items,
discovered during the Inspector General’s investigation, were in
various unsecured locations at the Hinton Lab including the
floor, in desks, in drawers, in a drying hood cabinet, taped to

a lab bench and in a freezer.

E-mails

71. The following is from e-mails which CPCS received from
the Office of the Attorney General, and which document
electronic communications to and from Dookhan and various
assistant district attorneys, other Hinton Lab personnel, and
law enforcement agents. These e-mails were redacted to
eliminate names of defendants and other protected information.
Copiles of selected e-mails, including those excerpted in 9 74-
80, 82-85, and 87-95 below, are appended hereto as Attachment I

to this affidavit, and will be cited by page number as

-28 -
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"(Attachment T )." An electronic copy of additional redacted

e-mails will be provided to the Court.

73. This selection of e-mails demonstrates Dookhan's
opinions and attitude regarding defendants in drug cases, the
types of contacts she had with members of the law enforcement
community, her view of her role in the prosecution of defendants
charged with drug offenses, and the views of assistant district

attorneys regarding her role in the prosecution of drug cases:

74. In an e-mail dated June 10, 2009, 9:02 AM, Dookhan
faxed some drug certificates to an assistant United States
Attorney. He replied, "Annie—thanks. Sorry to be so bothersome
lately. But the summer approaches and we need to take some of
these guys off." Dookhan sent back, "No problem. I have the

same attitude... get them off the streets" (Attachment I 1).

75. In an e-mail dated October 2nd, 2009, 3:36 PM, Dookhan
sent 43 prosecutors files containing questions for prosecutors
to ask chemists, stating, "I would like to thank everyone for
their cooperation and patience since the Melendez-Diaz decision.
I have attached some predicate questions for drug analysis to
this e-mail. Please distribute to your colleagues" (Attachment

I 2).

-29 .
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76. In an e-maill dated November 15, 2010, 5:06 AM, 1in the
course of her lengthy e-mail correspondence with a Norfolk
County assistant district attorney, Dookhan states, "And to top
it all of [sic], on the week of halloween, the defendant (a real
winner) was charged with rape/sexual assault on a minor. Now,
that hit my heart closely and for that he needs to be locked up
and throw away the key. I had the pleasure of spending some time
with the young lady and she is a sweetheart. So very young to
have to go threw [sic] this ordeal, not just physically but
mentally. Needless to say, def. will be making a lot of friends

in the federal pen, named John. Haha" (Attachment I 8).

77. In an e-mail dated February 08, 2011 8:51 PM, in the
course of an e-mail conversation with a Norfolk County assistant
district attorney, Dookhan stated, "Defaulted. . . He must be
in the Dominican republic on the beach with my other default
defendants. Let me know if you need anything in the future"

(Attachment I 14).

78. Some of Dookhan's involvement with law enforcement may

have preceded the analysis of drug samples.

79. For example, in an e-mail dated November 20, 2010 8:00
PM, an assistant district attorney from Norfolk County asked, "

I have grand jury this Tuesday, and if they are not ready, I

will get another date for presentment. B10- 50969, 50938 TO

-30 -
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50968." Dookhan replied, "No prob. If they are not completed, I

will have them assign to me" (Attachment I 6).

80. In an e-mail dated October 06, 2010 8:14 PM, Dookhan
stated, "If you have to bring in samples for some reason Jjust
shoot me an e-mail or text/call my cell [cell phone number
provided] and we can make the arrangements. I will have those

samples specifically assign to me" (Attachment I 4).

81. 1In some e-mails, Dookhan counseled the prosecutors

about testimony and strategy.

82. For example, in an e-mail dated March 24, 2011 8:28
PM, in an exchange with a prosecutor about preparing for trial,
Dookhan wrote, "I will review your questions over the weekend
and get back to you. Definitely, keep the expert testimony
section, it will build credibility. I would stay away from
guestions regarding accreditation, and publications.”™ Later on
(March 26, 2011 2:17 PM), after the court date had been
cancelled, Dockhan wrote "Thanks for the heads up . . . Tell the
defendant, he is getting an extra 5 years for p-off the chemist.
:)." The assistant district attorney replied, "Haha. Sounds

about right" (Attachment I 26).

83. In an e-mail to a prosecutor dated April 22, 2011

12:14 PM, Dookhan wrote, "See attachment for an updated version
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of the predicate questions: I change the wording of question
/35 and eliminated what was question / 37. I edited these to
avoid potential problems from the d/c. [defense counsel]"

(Attachment I 30).

84. In an e-mail dated September 02, 2011 9:53:46 AM, "I
received this e-mail [from defense counsel] in regards to a case
with you. I just wanted to know if it was OK with you to
respond to his e-mail/request." The prosecutor replied, "Hi
Annie! Witnesses 'belong' to neither side, so you are free to
meet with him. Of course, you are not obligated to, and given

the demands on your schedule, it would seem reasonable to save

your testimony for the stand! (I understand he has engaged his
own expert in this case). Does that make sense?" (Attachment I
345 .

85. In an e-mail dated February 24, 2011 1:07:00 PM,
Dookhan sent an e-mail to a Suffolk County prosecutor regarding
the reweighing or retesting of drug evidence by an "independent
chemist" sought by the defense: "The only suggestions I have:
(1) for d/c [defense counsel] to provide transportation for the
independent chemist to come to Boston and obtain the sample or
(2) have one of our local independent chemists come to the lab

and obtain the sample and then mail it to NMS Labs. Therefore
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all responsibility falls on d/c and it will cost more money.

Haha" (Attachment I 16).

86. The following excerpts are communications from

prosecutors to Dookhan about defendants and defense counsel.

87. In e-mail dated March 03, 2011 2:40:07 PM, from an
assistant district attorney: "I am prosecuting a gun and drug
case 1n Fall River District Court that is scheduled for trial on
March 17. The defendant is held in custody on a dangerocusness
hearing and the case is three months old. I sent a priority
cert request by fax (to the 617-983-6210 number) for the drugs
but I wanted to e-mail you as well. Could you possibly help
facilitate the testing? I know you probably get a lot of these
requests. If I can't get the case tried by the 17th,
technically, the court could release the defendant on bail"

(Attachment I 18).

88. In e-mail dated February 08, 2011 3:42:19 PM, from an
assistant district attorney: "bad news -- I have been trying
extremely hard to plea this case out -- it's a VERY solid case
for us but Attorney Neil Madden hasn't been doing a good job
conveyling that to his client. We are offering 4 years and the
Defendant would get a mandatory 12 if he is found guilty.

ridiculous" (Attachment I 13).
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89. In e-mail dated July 21, 2010 4:03 PM from an
assistant district attorney: "One of my favorite police officers
was injured as a result of this drug dealers attempted escape,
so I wan't [sic] to make extra sure all my ducks are quacking."”
(Attachment G 118). Also from this assistant district attorney,
March 10, 2011 2:36:49 PM, "OH KIDS: This jack @ss has until
March 28th 2011 to change his plea. Otherwise, he can go meet

[redacted] in prison following our last guilty verdict {Annie

and Della). Det. Billy Ward (my favorite detective) was out of
work injured because of this incident for over a month. . . so
I have a personal vendetta against him! I'l11 keep you
posted!!!!" (Attachment T 24).

90. 1In e-mail dated February 28, 2011 2:06 PM, from an
assistant district attorney: '"Thank you Annie. I will
discourage defendants from requesting documents other than the
drug cert. in the future."” To which she replied, "No worries.
We are more than willing to provide discovery packets to the
ADAs as long as it will help in getting a plea or stipulation”

(Attachment I 17).

91. In e-mail dated March 22, 2011 10:33:08 AM, from an
assistant district attorney, "If defense counsel know the
chemists are available 9 out of 10 times it will be a plea.

Judge's [sic] appear to be on our side and kind of hint at
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defense counsel that if they require the chemists to come in it

may be a heavier sentence for defendants”

92.

assistant district attorney,

In e-mail dated August 24,

(Attachment I 25).

2010 1:38 PM from an

"I am pursuing a pharmacy burglar

and had a couple of questions about some different types of

pills - specifically,
for the particular pills

would you classify them as

("methadone 10 mg'

'derivatives of opium.

do you know the standard weights per pill

for example), and

! I am

interested in pursuing this guy for trafficking as well as for

burglary - he would face a much stronger penalty"

3).

93.
assistant district attorney:

kick some more buttocks!!!t!"

In e-mail dated March 04,

(Attachment I

2011 12:19:26 PM, from an
It is time to

(Attachment I 21).

94 . In e-mail dated October 04, 2011 3:20:00 PM, from an
assistant district attorney, referring to scheduling, "Won't be
a prob. My bet. you all show and the defense stipulates.

But b/c they are the defense

show. Great business we

Dookhan replied,

and [sic] extra 10 years, if

stipulates. Haha"

"Story of our lives.

they won't stipulate until you
all work in huh?" To which,
Tell him it will be

I have to drive to Brockton and he

(Attachment I 36).
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95. In e-mail dated January 18, 2012 1:12:09 AM, from an
assistant district attorney: "Your [sic] the best.
Fortunately, I scared [redacted] into pleading out to guilty 1
yr. HOC suspended for 2 years. . . . Thought you'd love to know
Defense attorneys get very concerned when the commonwealth has

certs and lab packets. . ." (Attachment I 40).

Lack of Accreditation of the Hinton Lab

96. The following information provides background
regarding the Hinton Lab's inadequate management and operations
as compared to standards promulgated by the relevant scientific

community.

97. The Executive Summary prepared by the Massachusetts
Department of Public Health reported that the Hinton Lab was not
accredited and lacked the resources to support the application

for accreditation (ES 3).

98. The policies and procedures in the Hinton Lab were
developed from the 2004 recommendations of the Scientific

Working Group for the Analysis of Seized Drugs (SWGDRUG) (ES 2).

99. The Executive Summary states that "[e]lven i1f the
Forensic Drug Lab fully complied with the SWGDRUG guidelines,

these guidelines were vague and inadegquate for guaranteeing the
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type of integrity needed to deliver high quality forensic drug

analyses"” (ES 2).

100. The Executive Summary notes that SWGDRUG standards
provide minimum guidelines offering direction to the development
of forensic laboratory policies and procedures, but lack

specificity in expected action steps (ES 10).

101. While SWGDRUG had updated its guidelines in 2011, the
Hinton Lab did not update its Standard Operating Procedures

(SOP's) to conform to the revised guidelines (ES 2).

102. The Executive Summary states that "[t]here has [sic]
no process for routine review and revision of the 2004 SOP's nor

periodic written documentation of compliance"” (ES 3).

103. The Executive Summary indicates that there are
varying acceptable national standards to guide the work of
forensic laboratories, and that the Massachusetts Executive
Office of Public Safety and Security is in the process of
attaining International Organization for Standardization (ISO)

accreditation (ES 3).

104. The accreditation sought is pursuant to ISO 17025, a
copy of which is appended as Attachment J to this affidavit.
See also, French and Electric Blue, "Crime Lab: Past, Present,

and Future," March 2013 at 6 (discussing Massachusetts State

R 67



-R.A. 149-

Police Forensic Services Group's "commitment to professional
excellence in forensic testing” and its pending "appli[cation]
for the rigorous accreditation standard ISO 17025) (copy

appended hereto as Attachment K).

105. From my experience as Director of Forensic Services, I
am aware that ISO 17025 covers a range of reguirements to
establish the competency of a testing and calibration lab.
Management, record keeping, document control, monitoring,
prevention, guality assurance, and technical reguirements of the

lab are all covered.

106. The Executive Summary indicates that ISO accreditation
has training, personnel, equipment and instrumentation

requirements that exceed those of SWGDRUG.

107. The Executive Summary states that "[t]hese
accreditation requirements also include a series of Quality
Manual and Management System policies and procedures and
substantial informatics system enhancements associated with
meeting the ISO standards in order to capture more detailed data
on testing, technician activities, reagents used, equipment
maintenance, as well as additional information technology

systems specific for document management and control”™ (ES 3).
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108. The Executive Summary notes that there are expenses
connected to the accreditation process, enrollment in
proficiency testing programs and equipment calibration,

maintenance and replacement (ES 3).

109. The Executive Summary reiterates that the Hinton Lab
lacked the resources to fulfill the standards required by

"specialized drug laboratory certification™ (ES 3).

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THISC:’i DAY OF

Uuee Gt

Anne Goldbach
Director of Forensic Services
Committee for Public Counsel Services

JANUARY 2014,

-39-
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GOLDBACH ATTACHMENT A
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ID #DR-04-001 Event Date: 03/18/2004 Dept. Drug Laboratory

1. ldentification of nonconformity or quality problem: -
A completed sample was returned to the laboratory by the police department so that an independent
chemist could do fingerprinting of the packages. Before fingerprinting was done, the independent
chemist noted that our certificate stated that the sample contained cocaine, yet the packaging was
similar to known heroin samples. | observed the packets and agreed that these types of packets
usually contain heroin.

Recorded by: C Salemi Date: 03/18/2004 Department: Drug Laboratory

2. Investigation:

- I'asked the chemist who analyzed the sample to check their notes. The chemist’'s notes and the
analytical data showed that the substance was heroin. The chemist mistakenly had written cocaine
as the result on the laboratory control card. The card was sent to the Evidence Office, which
generated a certificate with cocaine as the result. The chemist checked the card against the
certificate and signed the certificate indicating that cocaine was present. :
The chemist did not catch this mistake because they had done both the preliminary and confirmatory
tests themseives. This could have been avoided by having one chemist do the preliminary work and
another chemist do the confirmatory testing. This would involve two chemists checking the results
before a certificate is signed. :

Recorded by: C. Salemi Date: 03/18/2004 Department: Drug Laboratory

3. Corrective action plan:

The laboratory control card and certificate were corrected on March 31, 2004. The sample, laboratory
control card and corrected certificate were returned to the Evidence Office on March 31, 2004. This
corrected certificate and sample will be returned to the police department with other completed
samples.

Beginning 03/29/2004, all powder samples will be done by two chemists. If in the event of a “rush”
sample, one chemist may do both the preliminary and confirmatory testing, but a senior level chemist
must check and initialize the results, before a certificate is generated.

These procedures were addressed at a lab meeting on March 30, 2004. The minutes will be kept on
file in the laboratory. The laboratory supervisor will audit compliance by reviewing a random number
of laboratory control cards monthly and verify that two signatures are on the laboratory control cards
and certificates. '

Recorded by: Date: , Department:
L// %M 7‘/ 7/-4 Mo : f1fof
Laboratory Su,p/erwsor Date Program Director - Date
Bﬁﬁzm/\/w‘w;géé% D 5‘/‘7‘/:4 4[//4[/0%

Quality Asgffrance Djfector | Date 7/ QA Receipt Date

CPeth T ek poude et
State Laforatory Director " Date QA Program Manager Date

F:A\SHARED\QA-QC\corrective actionsWDR-04-001.doc 1
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RECTIVE ACTION REPORT FORM

‘ID# DR-04-001 Event Date: 03/18/2004 Dept. Drug Laboratory

4, Implementation of Changes:

All powder and substance samples are now done by two different chemists. One (primary)
chemist performs all preliminary tests for example: color, net weights, crystals, and preliminary
instrumental tests. The second chemist will perform the confirmatory GC/MS testing. This change
was implemented on March 29, 2004. It was communicated to the staff at a laboratory meetlng held
on March 30, 2004. Minutes of this staff meeting are on file in the laboratory.

Recorded bhy: C. Salemi Date: 7/30/2004 Department: Drug Laboratory

5. Follow-up and Outcomes:

Two chemists now testing powder samples now provides a means for the double checking of
analytical results. This will provide an excellent way to insure that proper resuilts are reported for all
unknown powder samples. Monthly audits were conducted on May 21%, June 24™, and July 26" of

. 2004. Each audit consisted of 25 random samples. The compliance rate for each audit was 100%.

Recorded by: C. Salemi  Date: 7/30/04 Department: Drug Laboratory

Department Supewiso%%%@iﬁate: ?/45///05/’

Program Director: é:,@u% @ Wit~ Date: 4 /Z Q{OJ
Quality Assurance Director: &%quw)é[ém/ /)0 Date: Q/JJ) /& s

State Laboratory Director W /L,(WDate C;/)—///Q;f

LWQIC Presentation and Review Date /O/ 7/ O/V

QA Program Manager W Dato ”7’/_2@/0(9/

FASHARED\QA-QC\corrective actions#DR-04-001.doc 2
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GOLDBACH ATTACHMENT B
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The Commonwealth of Massachusetts
Executive Office of Health and Human Services
Department of Public Health
250 Washington Street, Boston, MA 02108-4619
. Office of General Counsel
i (617) 624-5200.

DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

JUDRYANN BIGBY, MD
SECRETARY

JOHN AUERBACH
COMMISSIONER

.TO: ' John Auerbach, Commissioner, MDPH
FROM: - Steveh Chilian, Deputy General Counsel
RE: Investigation - Lab Breach in Protocols

DATE: February 29, 2012

CONFIDENTIAL MEMORANDUM

On December 1, the Department of Public Health (MDPH) became aware of an alleged

iregularity in the Lab’s protocols for documentiﬁg the transfer of samples submitted for forensic
by

analysis for criminal proceedings. The Department has conducted an investigation to determine

the validity of this allegation.

L. INVESTIGATION PROCESS

A. Persons Interviewed: The following persons were interviewed by me as part of this

investigation and the information provided by them is incorporated herein. Union protocols were
observed for all interviews. Their statements or interview summaries are attached as exhibits to
this report.

Linda Han, Lab Director (Boston)

Julianne Nassif, Program Manager (Boston)

Charles Salemi, Lab Supervisor II (Boston)

Shirley Sprague, Administrative Assistant II (Boston)
Elizabeth O’Brien, Laboratory Supervisor I (Boston)
Gloria Philips, Administrative Assistant I (Boston)

e

Suffolk County District Attorney’s Office
DPH - November 13, 2012 091
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7. Annie Dookhan, Chemist 1T (Boston)

B. Documents: Documents reviewed during this investigation include, but are not
limited to, the following:

Relevant Statutes (M.G.L. chapter 111, sections 12 and 13)

Policies and Procedures — Drug Analysis Laboratories — Updated 9/24/2004
- Copy of the relevant log book pages

Time Logs for Lab employees for period of June 14 to June 25

B

II. ALLEGATION INVESTIGATED
‘Whether the transfer of a number of samples from the evidence office to the Lab for testing was -

properly assigned and recorded in accordance with Lab protocols.
1II. FINDINGS:

- A. The MDPH Drug Forensic Lab (Lab) is authorized pursuant to M.G.L. Chapter 111, sections
12 and 13 to iarovide chemical analysis to police authorities for the purpose of enforcement
of law.

B. Annie Dookhan (AD) is a Chemist IT whose duties at the Lab at the time of the alleged event

" wereto analyze samples submitted to the Lab for forensic tf‘stmg AD has held this posmon
for eight years. During her tenure as chemist she has had an exemplary record of L

perfonnance and was highly regarded by her peers for her work ethic and professmnalism.

She has no record of any disciplinary actions. _

C. The Lab’s protocols for handling samples requires that all samples received by the Lab for

testing be given a unique sample identifier called an evidence control number {control
number). The Lab uses this number to track the case samples as they undergo the testing
process. All transfers of Sémples to and from the evidence office are required to be entered
into the Lab’s computer tracking system by an evidence officer and manually recorded in the
office log book (log book). The log book contains a list.of all samples (by sample control
number) received at the Lab for testing. The evidence officer is required to record his/her
initials, the date of the transfer and the initials of the person accepting receipt of the
sample(s). The person receiving the sample is required in the pres_eﬁce of the evidence officer
to record histher initials signifying his/her receipt.

D. The Lab became aware of a potential breach in its protocol on June 16, 2011 by evidence

officer, Shirley Sprague (SS). The discovery was made by SS while entering information into

Suffolk County District Attorney’s Office
DPH - November 13, 2012 092
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the Lab’s computer from a number of evidence control cards. ' When SS scanned the
evidence envelope’s bar code into the computer, the information displayed on the computer
for that case did not show the sample(s) for that case as having been assigned to the chemist
identified on the control card. S8 had to manually input the chemist’s name into the
computer. This is not a necessary step when the samples are properly scanned out to the
¢hemist by the evidence officer. ' SS repeated this process for a number of samples. SS also
examined the log book. There were no entries to the right of the control numbers for these
samples recording their transfer from the evidence office to the chemist for testing. SS
contacted her supervisor, Elizabeth O’Brien (EO), by telephone to alert her of this
'ifregularity. The primary chemist listed on the control cards as having custody of these
samples was AD. _ ‘

E. EO met with SS in the e_vidence office that same day, June 16™, and confirmed SS’s findings,
i.e., there was no record of the transfer of these samples to AD in either the Lab’s computer
tracking system or the log book.? On June 20th, EO met with Charles Salemi (CS),
Supervising Chemist for the Analysis Séction, and Julic Nassif (JN), the Lab’s Director of -
the Division of Analytic Chemistry, to brief them abdut the discovéry. BO brought the log
book to the meeting to show both JN and CS. At the time of this meeting, there were no

entries in the log book documenting the transfer of the 'saniples from an evidence officer to
AD.

F. When the log book was re-examined agaiﬁ on June 21, there were now enfries recording their
transfer from Gloria Philips (GP) to AD on June 14. A review of GP’s time logs showed GP
to be on leave from June 15 until June 27. Therefore, GP was unable to have made these
entries, o

G. GP maintains that she was on leave be;tween June 15 and June 27 and thefeforelunable fo
have written the entries onthe 21%. Her time sheets confirm her absence from work during

this period. GP was also asked to review the log book, specifically the transfers purportedly

Lt samples are transferred in evidence envelopes that are bar coded with sach sample’s unique identification
(control) number and are accompanied with a control card that contains the test result, the date the sample was
received by the lab, the date analyzed, test result and the initials of the chemists that performed the test(s). The
primary chemist who is assigned the sample performs the preliminary test(s). A separate chemist performs the
confirmation test(s). The evidence envelopes ars kept in the custody of the primary chemist in the chemist’s fab
evidence locker (a locked cabinet) while waiting testing. The results of the analysis are provided to the requesting
law enforcement agency in the form of a certificate of analysis that certifies What the samples contained and ifs net
weight. The certrﬁca’ce is signed by both chemists,

* The samples in question totaled 90,
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made by her to AD on June 14, GP stated thet the initials purporting to be hers had been
written by someone else.

The log book is kept in the evidence room. AD, as do all Lab staff, have access to the

- evidence room via a palm reader. The evidence room is normally staffed by two evidence

officers. The number of evidence officers working on the 20™ of June was one and the

- .mumber working on June 21% was two, with one evidence officer working-a half-day. The

K.

short staffing provided a greater opportunity to enter the evidence office without being
observed. |

AD verified her initials in the log book, but indicated that she may have initialed her receipt
“after the fact”. That is, although the log book shows that the date of her receipt was June 14,
2011, she likely initialed her receipt 'for‘them on a later date. She acknowledged that she had
seen the entry by GP but denied that it was written by her. She‘had_ no explanation as to who
may have made thé entry. |

AD was temporarily removed from her testiﬁg duties on or about June 21 and assigned other
administrative duties. AD was placed on administrative leave on February 21, 2012,

AD has not testified in any cases involving the 90 samples. The certificate of analysis
(certificate) routinely produced by the Lab for each of the tested samples and signed by AD
certified what the sample was found to contain and its net weight.- - -

The Commissioner’s office first became aware of this incident on December 1, as a result of
inquities made by the Lab to Human Resources concerning the possible reassignment of AD
in early December.” The Lab’s failure to report this incident to Central Office was based on
the Lab’s lack of appreciation for its potential legal significance and their opinion that the
integrity of the test results had not been affected, There is no evidzance to suggest that the

integrity of the results were impacted by the documentation issue with the log book.

. The Lab has taken a number of steps to minimize ahy reoccurrence of this nature. The Lab

has revised its protocol for handling test samples, to include a protocol for reporting
discrepancies and has instituted a new policy that limits access to the evidence office to
evidence officers only with all transfers of samples to chemists for testing conduc;aed through
the evidence office service window. Finally the Lab is also looking at the cost feasibility of

adding new security measures such as surveillance cameras.
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11T CONCLUSIONS

Based on a preponderance of the evidence collected during the cbursé of this investigation
through interviews and réview of documentﬁtion‘, it can be concluded that AD failed to follow
Lab protoco Is for the transfer and documentation of samples for testing, and subsequently
created a false record of said transfers. The facts support that the log book was examined by 7
three persons after June 16 and prior fo June 21, each of whom stated that there wére no wiitten
entries next to the sample control numbers for the identified samples that documented their
transfer for testing to AD. When the log book was re-examined again on June 21, the previously
blank pages for these samples were “filled in”, The log book now showed them as having been
transferred from GP to AD on June 14. GP could not have written these entries as she was on
leave from June 15™ through the 27™ and, as noted in the findings section, was emphatic after
having reviewed the log book that the entries were not in her hand writing, Finally, visual
inspection of the log entries supports that the entries for GP and AD were likely written by the
same person. While AD did not claim responsibility for writing GP’s initials she did verify that
the initials sigﬁifying her receipt of the samples was in her handwriting and acknowledged that
their handwriting is similar. If you eliminate GP as authoring the log entries, the only person
with both motive and opportunity to have completed them is AD. The most likely scenario as
supported by the evidence is that AD retrieved the samples from the evidence office for testing
without following Lab protocols and later compounded this error by creating false

documentation of the transter after the fact.
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EXECUTIVE SUMMARY

_for several decades the William A. Hinton State Labotatory Institute (Hinton Lab) has operated one of
the three Forensic Drug Laboratories within the Commonwealth (the other two were operated by public
safety enfities). A longtime chemist within the Forensic Drug Lab (Drug Lab), Annie Dookhan
(Dookhan), has recently acknowledged malfeasance with regard to the handling of an unknown number
of drug analysis cases. The Attorney General and Executive Office of Public Safety and Security
(BOPSS) are conducting an ongoing investigation, which led to closure of the Drug Lab on Thursday

August 30, 2012,

In June 2011, Dookhan violated laboratory protocols and forged documentation regarding the chain of
custody of 90 drug samples, all stemming from Norfolk County, Documentation irregularities were
identified quickly and Dockhan (who denied any wrongdoing) was removed from festing duties. In
December 2011, the MDPH Commissioner’s Office learned of these events and directed Deputy General
Counsel Steve Chilian (Chilian), to conduct a focused investigation of the incident. The investigation
was conducted from December 2011 to February 2012, and found that evidence suggested Dookhan had
in fact breached documentation protocols. Lab staff asserted that they had no questions concerning the
quality and accuracy of Dookhan’s work. Chilian was not asked to independently assess the accuracy of
the pertinent test results. Based upon these findings, the Department began the process of terminating
the employment of Dookhan. Beginning in late January 2012, MDPH, EOHIIS, and the Governor’s
Legal Office notified the Norfolk County District Attorney, the District of Massachusetts U.S. Attorney,
and other pertinent stakeholders of the 90 cases in which documentation was inappropriate. On March 9,
2012, Dookhan resigned from MDPH and the parties agreed to a neutral separation in Heu of a
Jrotracted termination process.

In July 2012, the MDPH Forensic Drug Laboratory was transferred to the Executive Office of Public
Safety and Security, which together with the Attorney General, conducted a thorough investigation of
Dookhan’s work. Numerous additional alleged wrongdoings were identified through this investigation.
In light of these findings, MDPH has conducted a comprehensive internal analysis of the policies,
procedures, leadership, and infrastructure at the Forensic Drug Lab that surrounded these events. MDPH
identified key potential root causes and steps that could have been taken to prevent malfeasance,
notification of protocol breaches, quality assurance, and quality control processes, as well as compliance
with national standards and guidelines.

The following report details these findings and describes key operational elements of the Drug
Laboratory as it operated under MDPH oversight and control.

THE HINTON STATE LABORATORY INSTITUTE

Background

- The William A. Hinton State Laboratory Institute (Hinton Lab) principally houses two bureaus within
‘the Department of Public Health (MDPH), whose missions are disease prevention and surveillance in
Massachusetts, the Bureaus of Laboratory Sciences and of Infectious Disease Prevention and Response.
Additionally, the Hinton L.ab encompasses elements of the MDPH’s Drug Control and Food Protection
Jrograms, the State Racing Commission Laboratory (Office of Consumer Affairs and Business
Regulation), the New England Newborn Screening Program (operated for MDPH by University of
Massachusetts Medical School), the National Laboratory Training Program, and the University of
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Massachusetts Biologics Laboratories.

The Bureau of Laboratory Sciences {Bureau) provides high quality testing services, facilitates training of
. laboratory personnel in new testing technologies, promptly investigates and identifies emerging disease
outbreaks, and provides expertise to public and private organizations to improve health status. A
nationwide system of state-based laboratories complements the clinical laboratory sexvices included in
clinical practice and supports prompt diagnosis of*diseases, whether of epidemic proportion or rare
disease events. The Bureau is critical to identifying new and emerging problems through disease
surveillance and control.

The Bureau is under the supervision of Dr. Linda Han (Bureau Director since June 2010) and is
composed of 17 laboratories (prior to the FY13 transfer of the Forensic Drug Laboratory this number
was 18) organized in four divisions: Analyﬁcal Chemistry, Molecular Diagnostics and Virology,
Microbiology, and Central Services.! In the last decade MDPH has faced challenges in recruitment and
retention of a Burean Director of Laboratory Sciences because of the limitations on salary levels and the
breadth of professional expertise required to oversee the diverse and continually evolving work. In
recent years, the Hinton Laboratory has responded to issues as varied as the HIN1 influenza outbreak,
mosquito-borne illnesses such as Eastern Equine Encephalitis and West Nile Virus, food-borne illness
outbreaks, lead paint poisoning among children and the many demands related to threat of bioterrorism .
particularly after September 11. In the last six years, there have been three Laboratory Sciences Burean
Directors. One Bureau Director was identified after a lengthy national search, and two of whom were
long-term MDPH employees wito agreed to assume the role with reluctance (including Han).

Until recently, pursuant to MUG.L. ¢.111, §12-13, the MDPH was required, upon request from law.
enforcement authorities, to perform chemical analyses of drugs. Encompassing one of three laboratories
2 the Commonwealth assessing seized drugs, the Analytical Chemistry Division’s Forensic Drug
Laboratory (Drug Lab) was responsible for a large proportion of seized drug analyses requested by local
and state police as well as federal law enforcement agencies operating in Massachusetts. From January
2003 until assumption of responsibility by the Executive Office of Public Safety, State Police Crime
Laboratory/Forensic Services Group (FSG) at the beginning of fiscal year 2013 pursuant to Chapter 139
of the Acts of 2012, the MDPH conducted 355,276 analyses of seized dlugs averaging over 37,000 each

year.

MDPH Standards of Pmcz‘ice as Compared with National Forensic Lab Guidelines

Policies and procedures in the forensic drug lab were developed from the recommendations of the
Scientific Working Group for the Analysis of Seized Drugs (SWGDRUG). SWGDRUG standards provide
minimum guidelines offering direction to the development of forensic laboratory policies and
procedures, but lack specificity in expected action steps. SWGDRUG guidelines were most recently
updated in Julty 2011. Even if the Forensic Drug Lab fully complied with the SWGDRUG guidelines,
these guidelines were vague and inadequate for guaranteeing the type of integrity needed to deliver high

quality forensic drug analyses.

MDPH Standard Operating Procedures (SOPs) for the Forensic Drug Lab were most recently revised in
2004, and are consistent with the generalized guidance of SWGDRUG methods of analysis and drug
identification.* MDPH SOPs do not include comprehensive quality assurance and quality control
policies and procedures as recommended in the updated (2011) SWGDRUG guidelines. Julie Nassif,
Mivision Director of Analytical Chemistry (Nassif) and Han report that routine quality control

! See appended organizational chart currem‘: in June 2011
? See appended MDPH Forensic Lab Standard Operating Procedures

2
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mechanisms were in-place at the Lab, including performance of test controls, maintenance of reagent

vreparation records and processes to eliminate expired products, regimented standardization, calibration,
:nd maintenance of equipment, and maintenance of workflow logs, and review of a variety of other test-

related documents and records. There has no process for routine review and revision of the 2004 SOPs

" nor periodic written documentation of compliance.

As consistent with a component of the SWGDRUG educational standards, extensive initial training was
provided to all chemists as a prerequisite to testing. Training was based upon SOPs and included all
aspects of workflow, including bench tests, instrument analyses, and documentation, and technician
competency was documented by supervisor observation and proficiency testing via blinded analysis of

previously tested samples.

There are varying acceptable national standards to guide the work of forensic laboratories. EOPSS is in
the process of attaining International Organization for Standardization (ISO) accreditation, which has
training, personnel, equipment and instrumentation requirements that exceed those of

SWGEDRUG. These accreditation requirements also include a series of Quality Manual and Management
System policies and procedures and substantial informatics system enhancements associated with
meeting the ISO standards in order to capture more detailed data on testing, technician activities,
reagents used, equipment maintenance, as well as additional information technology systems specific for
document management and control. There are also significant expenses associated with the
accreditation process itself, with enrollment in suitable proficiency testing programs applicable to
laboratory testing activities, and with instrument calibration, maintenance, and replacement. MDPH did
not have the resources to support these significant investments and this contributed to the decision to
pursue EOPSS to transition the Forensic Drug Laboratory to public safety.

“rior to 2007, a Bureau-wide quality assurance and quality control (QA/QC) unit staffed by three full-
time employees who provided targeted oversight of quality programming for the 18 laboratories.

" QA/QC processes included review of laboratory SOPs and compliance documents: Each laboratory
appointed representatives to participate in unit activities. Due to significant budgetary restrictions in
fiscal year 2008, the Bureau eliminated the centralized QA/QC function, instead decentralizing quality
control data reviews to laboratory technical supervisors at the division level. Division Directors received
ongoing monthly reports on QA/QC concerns and submitted reports through the chain of command for
review and approval by the Bureau Director. Documentation redundancies were developed to ensure that
potential gaps would be identified, including parallel paper-based and computerized log-books.
Elements of this QA/QC system pertaining to chain of custody led to early identification of issues

surrounding the Dookhan case.

The core functions of a forensic laboratory are distinctive from those of a traditional public health

laboratory, where the focusis on surveillance and direct intervention to ensure individual and population

health. For example, the Forensic Drug Lab requires technical expertise in standards of chain of custody :
and criminal law, In addition, unlike the traditional public health facilities at the Hinton Lab, there was : i
no ouiside organizational oversight of QA/QC practices in the Foreusic Drug Lab beyond that provided ‘
through accreditation processes. As noted elsewhere in this-report, the forensic drug laboratories

overseen by EOPS have begun the process of seeking specialized drug laboratory external certification

but the MDPH forensic laboratory lacked the resources to fulfill this standard.

Testing Protocols
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As specified within the SWGDRUG standards, there are three testing methods categories commonly
used in the Forensic Lab for analyses of specimens, with workflow designed to include preliminary and

sonfirmatory identification.

Category B and C tests provide the initial (Primary) test in the Drug Lab workflow. These include
color tests, microcrystalline analyses, and ultraviolet visualization. They have only moderate
discriminatory power, and are not associated with data that can be memorialized with a instrument-
generated paper or computer trail and reviewed. These simple bench top tests have no associated
decumentation beyond a chemists’ findings. Documentation of Category C tests includes a reviewable
work card, but accuracy can only be directly confirmed through repeating the test.

Category A tests utilize sophisticated instrumentation such as Mass Spectrometry, Infrared
Spectroscopy, and Gas Chromatography, haye high diseriminatory power, and are used as confirmatory
tests. They produce instrument-generated documentation of test results that may be reviewed by a
second chemist or a lab supervisor to further ensure accuracy. -

Forensic Laboratory Workflow ’

Seized drugs for testing arrived at the Forensic Drug Lab contained in sealed and initialed evidence bags
delivered through a chain of custody transfer from a law enforcement officer to an Evidence Officer
(EO) at the Lab. The EO weighed the evidence bag with contents and recorded its gross weight on an
evidence receipt. The EO then assigned an evidence control number to the sample evidence bag, and
recorded the control number on the evidence receipt. Sample evidence bags were placed in a bar-coded
manila envelope (Evidence Envelope) for processing and stored in the Evidence Room (safe). An
vidence receipt was provided to law enforcement officer. By protocol, the Evidence Room was to be
locked at all times with access by a key or palm reader — both EOs and chemists had access to the
Evidence Room, although by protocol, access was to be restricted when EOs were not present. The
Evidence Room was secured and alarmed at close of business and per Nassif, override codes were not

provided to chemists.

Upon submission of a sample, an EQ completed a Control Card and transferred duplicate data to a
redundant computerized database for fracking samples throughout the testing process. The control card
was placed in the Evidence Envelope and immediately placed into the evidence safe until assigned for
testing. Testing assignments were made by the EOs. All assignment information was entered into the
computerized database with the name of the assigned chemist and at which time the chemists were

notified to pick up samples.

The EO was required to record his/her initials and the date of the transfer. The person receiving the
sample was required in the presence of the Bvidence Officer to record his/her infiials thereby signifying
receipt. Transfer of custody of samples required both physical handoff as well as computer entry by the
EO — the computerized database was password protected, and chemists were not granted access.

The chemist assigned a sample for testing was defined as the Primary. That individual was responsible
for conducting Category C analyses, as well as for preparing samples for confirmatory Category A tests.
- The Primary completed the Drug Powder Analysis Form (Pewder Sheet) which included the samples’
control number, the requesting agency, the initials of the analyst performing the test, the number of
mples, a physical description of the sample, its gross and net weights, the number and types of test(s)

* See attached annotated floor plan of the Forensic Drug Lab. fincluded at the end of this document for now)
- - 4
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performed the test results and the dates of testing. The prepared Category A sample specimens
(prepared vials) were transferred to the confirmation (Secondary) chemist with the Drug Lab/Mass

Spectrometry Cortrol Sheet documenting the transfer.
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The Secondary chemist completed the confirmatory test, filled out the Control Sheet and returned it fo
1& primary chemist for mutual confirmation, in which the two chemists conferred to ensure aligned
results. The Primary placed both the Powder and Control Sheets in the evidence envelope and returned

5
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the complete sample to the Evidence Officer for storage in the Iab safe. Chemists controlled the full
evidence sample during the entire testing process. Each chemist had his or her own locker
A77x207x28”) to hold evidence envelopes during the testing process. Chemists received trays with
multiple evidence envelopes for testing — the number of samples allocated on a daily basis varied among
chemists. The EO entered final results into the computer database and prepared a certificate for
notarized signature by the both chemists. Pursuant to the U.S. Supreme Court decision in Melendez-Diaz
v. Massachusetts in 2009, the Primary chemist was often called upon as a witness upon introduction of a
certificate of analysis as material evidence,

CHRONOLOGY AND NARRATIVE OF KEY EVENTS

Annie Dookhan Employment History

Dookhan was first hired in November 2003 by the MDPH/Hinton State Laboratory Institute as a
Chemist 1 in the Forensic Drug Lab. Dookhan reported to Chuck Salemi (Salemi) who was the Lab
Supervisor for the Drug Lab for the duration of Dookhan’s employment with the MDPH (November
2003 — March 2012). In 2005, Dookhan was re-class1ﬁed from a Chemist 1 to Chemist 2 based on her
successful performance up until that point in time.* As a Chemist 2, the workload and tests Dookhan
.conducted invelved increasingly complex drug cases. Throughout her employment, Dookhan was
considered a high performer by her supervisors and a valuable asset to the team, As the Drug Lab
continued to experience significant back-logs due to budget reductions, Dookhan’s supervisor often
acknowledged what was described as a strong work ethic and drive fo test samples were welcomed by

her supervisors.

A review of the volume of sample assignment by chemists shows that between 2004 and 2011, Dookhan
was consistently assigned (and presumably tested) more samples at the drug lab than any other chemist,
exceeding her peers by as much as 50% more than as the second highest chemist.’

Timeline and Action Steps

In June 2011, Blizabeth O’Brien (O’Brien), Lab Supervisor I, and Shirley Sprague (Sprague), Evidence
Officer, became aware of a potential breach in documentation protocols for processing drug samples.
On June 16, 2011, these staff discovered that transfers of approximately 90 samples from the evidence
safe to the chemist who analyzed them (Dookhan) were not documented in accordance with the Drug
Lab’s SOPs. The discovery was made by Sprague while entering test results for samples into the
computer database. As she entered results, the database indicated that the sample had not yet been
assigned to a chemist. At that time, Sprague examined the physical log book and determined that there
was no indication of a chain of custody transfer for these samples, Sprague’s supervisor, O’ Brien,
confirmed her findings and notified Nassif of the breach. O’Brien, Nassif, and Salemi subsequently met
as a group to determine next steps. No copy was made of the page from the physical log book that had
missing initials/signatures. On June 20, what had previously been confirmed as blank entries in the log -
book were discovered to have been subsequently completed, documenting transfer of samples from

*Bmployee Performance Review Forms (EPRS) were only included in the personnel file for 2004-2007. Incomplete performance review

yeumentation is unfortunately, not an unusual or unique situation,
Please refer to chart below displaying the testing trends of AD compared against 2™ highest chemist’s test, total FTES total almual tests,

and mean chemist testing patterns.
¢ Please refer to MDPH Investigation Summar y, February 29, 2012, for.specific details regarding witness statements and timeline of events

from June 201 [ breach,
6
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Evidence Officer Gloria Phillips (Phillips) to Dookhan on June 14, 2011, A review of Phillips® time logs
indicated that she was on leave on the day in question, and therefore, was not present to make corrective
sntries. O°Brien, Nassif, and Salemi confronted Dookhan on June 20 abouf the missing
initials/signatures and then finding this information completed after that discovery. Dookhan denied
falsifying entries to the log, though it remained the opinion of her supervisors and the Evidence Officer
that Dookhan had both violated proper pr otocol for release of saraples and retroactively falsified leg

entues

Salemi and Nassif agreed that the best course of action involved removing Dookhan from testing duties
and re-assigning her to desk duties effective June 21, 2011, Dookhan’s physical workspace was moved
outside the Forensic Drug Lab. According to Nassif, Dookhan’s access to the Drug Lab was not
immediately revoked. Dookhan’s access to the Evidence Room was later restricted (DPH fo confirm

date w/Salemi).

In addition to reassigning her to work outside the laboratory, Salemi and Nassif changed Dookhan’s
reporting relationship from Salemi to the Division Director. Nassif met with Han about the situation
within sevéral days of discovering the breach in documentation. The breach and the re-assignment in
duties and supervision were not reported to the EOHHS Human Resources. After internally reviewing
the matter, Nassif and Salemi interpreted the itregularity as an isolated documentation failure, and
concluded that the integrity of the test results was not compromised. Neither Nassif nor Han notified the
Commissioner’s Office, Office of the General Counsel, or EOIIHS HR about the situation with
Dookhan, and the test results were reported to the relevant enforcement authorities. :

A total of 90 samples were identified as those that had been removed by Dookhan from the Evidence
toom without proper protocol. All were from Norfolk County, including 84 from Quincy and six from
Wellesley. Between the time of her removal from testing duties and departure from the MDPH,
Dookhan did not testify in court on any of the cases involving these samples. She was summoned to
appear at one case in Quincy (Hawker) on December 18, 2011, but the casé did not go forward.”

During this same time petiod, MDPH began working divectly with the Executive Office of Health and
Human Services (EOHHS) and the Executive Office of Public Safety and Security (EOPSS) on a plan
that would irivolve transferring the drug lab operations and personnel to EOPSS as of July 1, 2013
(FY13). It was during these planning meetings that EOHHS HR/Labor learned of issues with Dookhan -
from Nassif. As staff on the proposed transfer list were reviewed, Dookhan was identified as someone
who would not be part of the transfer. Nassif shared information about the breach at that time, and the
EOHHS HR/Labor staff immediately notified Monica Valdes Lupi (Valdes Lupi), MDPH Deputy
Commissioner about the situation in early December 2011,

Nassif stated that the breach and re-assignment were not issues that she felt rose to the level of notifying
HR/Labor or the Commissioner’s Office. At the time of the incident, she felt that it was an isolated event
with a high-achieving chemist who had been working too hard and experiencing a lot of personal
challenges. In a separate interview, Han relayed that while she did not personally know Dookhan, she
understood from Nassif that Dookhan was considered a valued employee who may have erred because
she was performing a high volume of tests and spending much of her time at the lab.

Formal Investigation of Annie Dookhan in December 2011

7 See appended summary of cases end pertinent discovery motions, MDPH is in process of verifying information regarding Dookhan’s
appearances in court.

7
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Valdes Lupi notified MDPH Commissioner Auerbach about the breach and recommended that they
launch a formal investigation recognizing.the potentially significant impacts of the breach in protocols

hat ocourred in the Lab. The Commissioner’s Office assigned Steve Chilian (Chilian), Deputy General
Counsel at the MDPH, to conduct the investigation solely on the allegation of whether the transfer of
numetous samples from the evidence office to the lab for festing was properly assigned and recorded in
accordance with drug lab protocols. By design, the investigation was focused on the documentation
incident, with targeted interviewing of key staff and without a more extensive examination of policies
_and procedures within the Drug Lab or of the integrity of the QA/QC systems,

Key staff, including Han, Nassif, Salemi, O’Brien, and Dookhan were interviewed on December 21-22,
2011. Draft versions of the investigation report were reviewed in consultation with the Commissioner’s
Office, EOHHS HR, and other state attorneys over the next several weeks. Additionally, an oufreach
plan was submitted to. EOHHS on January 13, 2012, which provided details regarding proposed
communication with stakeholders. The outreach plan was finalized on or about February 15,2012, A
final version of the report was submitted to key staff in these offices on February 29, 2012 as appended.

The investigation conducted was focused on the specific question of sample transfer and documentation
inconsistencies. At the time, this approach was taken because it was reported to the Commissioner’s
Office and Chilian that “the chemist had been conducting forensic drug analysis for over eight years and
during that time had been a stellar; reliable employee with a reputation for diligent work, long hours and
most significantly, the accurate and efficient analysis of samplés. All the samples were tested and no

samples were missing.
ab

SUpervisors believe ¢ analysis of the samples, without Iollowing appropriate protocol, was
imply a result of the ohemzst s desire to reduce the backlog of requests for testing. There was 1o

question concerning any other motive.”

The investigation’s conclusions noted that “based upon a preponderance of the evidence collected
during the course of this investigation through interviews and review of documentation, it can be
concluded that Dockhan failed to follow Lab protocols for the transfer and documentation of samples
for testing, and subsequently created a false record of said transfers.” The investigation noted that Han
and Nassif had not reported this incident to DPH Commissioner or General Counsel because they did
not appreciate its potential legal significance and because of their opinion that the test results had not
been affected. The conclusion of L:ab leadership that the samples had been accurately tested was based
upon a number of factors, including the standing and work history of Dookhan. The chemist had been
.conducting forensic drug analyses for the MDPH for more than eight years at that time, and hada
reputation for diligent, accurate, and efficient work.

Noty“ cation of Legal Community

Beginning on January 31, 2012, the Governor’s Legal Counsel notified N01f01k County District
Attorney Michael Mornssey and the United States Attorney General Carmen Ortiz, as well &g the
Massachusetts District Aftorneys Association. MDPH General Counsel followed up with the Norfolk
County District Attorney’s Office and the U.S. Attorney General’s Office, Massachusetts District, and
retests of samples were conducted when requested.

‘n February 1, 2012, recognizing the potential breadth of legal impact of the violations of chain of
~ustody, Bureau leadership sent a letter to the Norfolk County District Attorney detailing the
irregularities. The MDPH notified the Norfolk County District Attorney that there was no evidence that

‘ '8 ' '
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the chain of custody infractions had an impact on the integrity of the samples or of the accuracy of the
sample analysis.®

In early February 2012, MDPH General Counsel Donna Levin (Levin) communicated with Jean Marie
Carroll, the Deputy District Attorney {Carroll) in the Norfolk DA’s Office where the cases involving the
90 samples were at issue. Carroll indicated on February 14, 2012 that given the information relayed to

- her about the breach in protocol, Dookhan would not be called to testify in these cases or any cases in
Norfolk County. Levin and Carroll discussed requests for retesting of samples for cases going to trial
and retesting was done as requested. Levin also spoke with Attorney Jim Lang (Lang) in the United
States District Attorney’s Office about a federal case involving Doolkhan but unrelated to the 90
samples. Lang requested retesting of pertinent samples, which was comple‘ted as bid.

Chilian advised Han and Nassif that Dookhan should not testlfy on the cases involving any of the 90
samples and to advise the Legal Office if she was subpoenaed. MDPH’s understanding is that Dookhan
did not testify in any of these cases. MDPH has reviewed a log of Dookhan’s time spent in court on
various cases unrelated to the 90 samples, However, this document does not indicate whether a given
trial went forward or whether Dookhan testified. MDPH Office of the General Counsel is conferring
with the AGO to determine if and when Dockhan has testified in any case since June 2011.

On February 21, 2012, Han sent a follow up letter to the Norfolk County District Attorney with
additional details on the results of the investigation. The February 21 letter was disseminated to all
County District Attorneys offices in the Commonwealth.

Departure of Dookhan

While the investigation réport and outreach plan were being vetted, and upon confitmation that a
significant breach of protocol by Dookhan occurred, the MDPH began proceedings to end her »
employment. Effective February 21, 2012, pending a Show Cause Hearing, the MDPH placed Dookhan
on a paid administrative leave of absence. Dookhan’s MOSES union aﬂomey accompanied and
consulted her in meetings with EOHHS HR/Labor regarding the terms of her resignation. Factoring in
the desire to end Dookhan’s employment in a timely way without a lengthy union challenge and her
prior positive work record, MDPH agreed to a separation. In consultation among the Buredu, the
Commissioner’s Office, General Counsel and EOHHS HR/Labor, and in the-interest of avoiding a
prolonged termination process with uncertain outcome, the MDPH elected to accept Dookhan’s
resignation on March 8, 2012. The parties agreed to a separation agreement effective March 9, 2012.°

RooT CAUSE AND GAPS ANALYSIS

On August 31, 2012, the MDPH convened a team of senior leaders from across the Secretariat and the
Agency to complete a review of circumstances that surrounded the improprieties at the Drug Lab
involving Dookhan.'® This Team conducted interviews of key Bureau of Laboratory Sciences
leadership, including Han, Nassif, and a former Acting Bureau Director {Dr. Alfred DeMaria). The
Team reviewed policies and procedures and assessed compliance with optimal laboratory standards. The
Team developed a comprehensive process mapping tool to understand key problems and vulnerabilities

# Please see letters to Norfolk County District Attorney Michael Morrissey attaéhecl, dated February 1 and February 21, 2012,
“lease refer to copy of seftlement agresment in AD personnel file for terms/conditions, as well as her letter of resignation.
¥ Team members included: Commissioner John Auerbach; Deputy Commissioner Monica Valdes Lupt; General Counsel Donna Levin;
Iyah Romm, Director of Policy and Strategic Planning, Bureau of Health Care Safety and Quality; James Montgomery-Hyde, EOHHS HR
Director; Dr. Al DeMaria, Chief Medical Officer, Bureau of Infectious Disease Prevention and Response.
) 9
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that may have contributed to unidentified irregularities. Additionally, the Team has developed an
understanding of possible root causes and potential quality assurance and quality confrol gaps.

As stated above, the Forensic Drug Laboratory utilized the SWGDRUG standards to guide its work.
However, while SWGDRUG provides some minimum generalized direction, it lacks specificity in
expected action steps. For example, the standards require that protocols exist to insure the integrity and
security of the evidential material but do not detail what policies, procedures, or protocols should
include. Therefore, in considering the deficiencies of the forensic drug laboratory, our analysis includes
both comparisons with SWGDRUG minimum standards, as well as a higher level of expectation of

performance of the agency.
The Inherent Dangers within Laboratory Settings

Within the Forensic Drug Laboratory, as in many other laboratories, there are staff who work somewhat
independently at the laboratory bench-top. Often without a supervisor within the immediate vicinity,
staff are trusted 1o carry out a number of key tasks such as weighing drug samples, performing certain
chemical tests, and describing the observable physical characteristics of a sample. There are safeguards
that are put in place to limit the likelihood of malfeasance or poor quality work. These include: /)
careful review by a supervisor of the required written documentation of essential sample characteristics
by the chemist for. cach test performed, and 2) periodic random re-testing of the chemists® results by a
supervisor. At the Forensic Drug Laboratory, these measures and others were taken yet they failed fo
identify the alleged wrongdoing of Dookhan. These events demonstrate the damage that can potentially
be done by a rogue employee who can maliciously manipulate the testing and documentation process to
minimize the chance of discovery — as may well have been the case in this instance. Certain conditions

t the Forensic Drug Laboratory might have enhanced this vulnerability. For example, there were
numerous instances when chemists worked alone rather than as teams or side-by-side.

Systems and Infrastructire

In addition to the inherent vulnerabilities potenﬁally associated with a skilled but rogue employee, it is
also clear that there were Weaknesses in the Forensic Drug Lab, which could and should have been

addressed

o Imsufficient Safeguards on Access to the Evidence Room and Safe: In its initial investigation
from December 2011 — February 2012, MDPH identified that insufficient standards were in
place regarding access to drug samples. Prior to changes in protocol initiated subsequent to the
Dookhan protocol breach, access to the Evidence Room was gained either through a keyed lock
or through a palm reader. Chemists and Evidence Officers both had key and palm access. After
close of business, an alarm in the Bvidence Room was activated and only the Lab Supervisor and

- Division Director had the override codes. By policy, chemists were not allowed to enter the
Evidence Room without an EO present. However, the palm reader system did not record a log of
entries or a mechanism to flag inappropriate entrance. Upon investigation of Dookhan in June
2011, the Lab Supervisor (Salemi) noted that the Evidence Room keys he had provided to the
chemists also opened the evidence safe. Upon discovery, Salemi replaced the lock to the
evidence safe, Salemi noted at the time of his interview in December 2011 that he did not believe
that chemists were aware that their keys also opened the safe. '

: 10
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In light of recent information regarding Dookhan’s admission of malfeasance, it appears that she
had access to areas of the lab without authorization, and she took samples without following the
required documentation protocols.

o Absence of Camera Surveillance: The evidence regarding efficacy of surveillance cameras in
the prevention of tampering is equivocal, Nonetheless, surveillance cameras may have been a
tool to deter grossly inappropriate or negligent activities, including entering restricted space
without authorization, However, cameras would have been Iess effective for ensuring that tests
were being conducted appropriately at the bench. Surveillance cameras may be beneficial for
retrospective review after identification of irregularities or potential malfeasance, and for
monitoring activities of chemists and EOs who work after normal business hours, Several other
laboratories at the Hinton facilify have surveillance cameras often as a requirement of federal or
laboratory accreditation. Examples include bioterrorism, viral isolation, and tuberculosis.

o Absence of a Mechanism to Detect or Monitor Adverse and Poor Quality Events: As a
component of QA/QC, there must be a mechanism that detects unusual or unacceptable
occurrences related to quality. One routine methed of tracking such events in a laboratory setting.
is through the use of a discrepancy or adverse events log. A discrepancy in this setting refers to
instances in which the results.of two (or more) chemists are discordant. At the Drug Lab,
samples inconclusive for reasons of discord are returned to the Primary chemist who is
principally responsible for resolving the cause of the discrepancy. This process is referred to asa
“return.” Anecdotally, co-workers noted that there was an increase in the number of returns
associated with Dookhan beginning in January 2011, but due to the lack of a centralized process
for tracking these instances, this allegation cannot be confirmed.!! Returns are an important
indicator of a potential lapse in test quality, but the Drug Lab did not have a written mechanism
in place to capture and monifor these data routinely. Unlike the Forensic Drug Lab, virtually all
of the other 17 laboratories at the Hinton Lab maintained a form of discrepancy or.adverse events
log. Maintenance of such a log as well as ongoing tracking of volume of routine concerns or
issues should have been a standard practice in the Forensic Drug Lab. SWGDRUG quality
control and quality assurance standards require a process to identify and monitor such
occurrences but do not specify a preferred method.

Management, Supervision, and Expertise

o [Lack of Close Supervision and Oversight: While well trained in chemical analytic work and
laboratory oversight, Nassif did not have experience with the Forensic Lab prior to the Lab’s
transfer to lier Division. Nassif relied heavily on Salemi, the Drug Lab Supervisor, for subject
matter expertise. Nassif met with Salemi on an ad hoc basis, not during regularly scheduled
meetings. Initially Nassif chaired a monthly meeting of all Lab staff. Yet, after the Melendez-
Diagz decision in 2009, Nassif reported that she found it increasingly difficult to meet with staff
because of their increaging commitments requiting their participation in court proceedings.

The lack of careful review and oversight is clearest with regard to the insufficient attention to
Dookhan’s unusually high volume of testing. From January 1, 2004, through December 31,
2011, Dookhan was asgigned 25.3% of all analyses in the Drug Lab and completed 21.8% of all

1 See memorandum attached to Major James M. Comolloy, FSG from Dr. Guy Vallaro, FSG dated July 19, 2012 in which Dr. Vallare
describes a series of eonversations with Michael Lawler {(Chemist 3), Peter Piro (Laboratory Supervisor 1), Ken Gagnon {Laboratory
Supervisor 3), and Charles Salemi (Laboratory Supervisor 2) after assuming leadership of the Lab,
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tests conducted by staff. The Melendez-Diaz decision in 2009 significantly hindered the overall
volume of testing at the Lab because chemists spent more time in court. Despite the significant
decrease in overall testing from 2008 to 2009 (a reduction of more than 16,000 samples),
Dookhan’s productivity remained relatively stable, decreasing by only 305 tests assigned. In
2008, Dookhan completed 16.3% of all tests in the Lab, 22.0% of the total in 2009, 31.6% of the
total in 2010, as well as 24.7% of the annual total in 2011 despite only testing from January 1 to
June 21, These indications should have prompted closer attention to her work.

During interviews on September 4, 2012, Valdes Lupi and Montgomery-Hyde were told by
Nassif that there were concerns that Dookhan’s productivity seemed unusually high. Nassif
noted that as a result, Salemi conducted a limited audit of Dookhan’s work (dafe), which
revealed no technical inconsistencies or other quality-related problems, Nassif reported that this
audit consisted of repeating the primary and confirmatory tests for selected samples previously
tested by Dookhan. MDPH and EOPSS are collaborating te identify written confirmation of this
audit. No subsequent audits targeted Dookhan differentially from other chemists.
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Dookhan’s éonsistently high testing volumes should have been a clear indication that a more
thorough analysis and review of her work was needed. '

e ILack of Specialized Quality Control Oversight: In 2007, as resources decreased, the
centralized Hinton Laboratory QA/QC oversight team was phased out. While at the time
prioritizing the retention of front-line staff and assigning the quality control monitoring to each
individual laboratory seemed the optimal decision, processes for ensuting quality and validity of

12
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work were not sufficiently maintained in the Forensic Drug Laboratory. MDPH is in the process
of locating and subsequently reviewing the oversight team’s audits of the Drug Lab.

o  Poor Judgment Regarding the Response to the Violation of Mandated Protocols: The June
2011 irregularities involving chain of custody should have been reported to the Commissioner’s
Office and the Office of the General Counsel immediately upon identification at the Forensic
Drug Laboratory. Han acknowledges that she and Nassif did not recognize the significance of the
breach and its impact on court cases. Han and Nassifreceived a cautionary letter in March 2012
disciplining them for this lack of disclosure, and were reprimanded for their failure to disclose
the breach in a timely manner. Nassif was placed on administrative leave effective August 30,

2012, '

The DPH Central Office responded appropriately in December 2011, by conducting an
investigation of the June breach, notifying the Norfolk County District Attorney’s Office
regarding the 90 cases and beginning the process to terminate Dookhan. However, the scope of
its investigation was too natrow. A broader, more thorough investigation of the operations of the
Forensic Laboratory was indicated. Had a more comprehensive investigation been conducted, the
issues uncovered by the EOPSS/AGO investigation might have been detected earlier.

PROACTIVE REV) EW OF QA/QC 1N OTHER HINTON LAB IFUNCTT(_)NS

a recoguition of the need for proactive assessment of quality assurance and quality control practices
shroughout the Hinton Lab, the MDPH has engaged the services of the Association of Public Health
Laboratories and the Centers for Diseases Control and Prevention to conduct a multi-day, on-site audit
of all 17 remaining public health laboratories. In addition, most of the 17 Iaboratories are certified by
federal oversight agenties, which regularly audit and assess the quality of their work., DPH will request
that each of these oversight agencies return to the Hinton Lab to reassess the quality of services
provided. These multiple external expert evaluations will include the feview of policies, procedures,
protocols and staffing ratios and will assess compliance with national and international standards.
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OVERVIEW

«  (as Liguid Chromatography/Mass Spectrometry Principles

- Operator Scheduling

- Receiving Samples

- Instrument Preparation and Tuning/Instrument Quality Control
- Running Samples/Method Quality Centrol

- Analysis of Results

- Reporting Resulis

» Filing Paperwork, Data Backup And Data Retrieval

- Laboratory Expectation of the Analyst
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GAS LIQUID CHROMATOGRAPHY/MASS SPECTROMETRY

{GLC/MS) PRINCIFLES

GLC/MS s the primary form of spectrometry employed by the Drug Laboratory to
structurally identify controlled substances. Unlike other true forms of speciroscopy that are
non-destructive in nature, mass spectrumetry does not rely on the selective absorption of
alectromugpetic radiation, Rather, its spectram is largely determined by the energetics of
unimolecular reactions. Structural information comes from moderately gredictable
fragmentation patterns, the ions of which can be related back fo the compounds original
Sirugture.

GLOMS (referred to as GC/MS hereafler) is a two-stage instrument. The GC portion
separates the individual components of a mixture. A vaporized sample will undergo a process
of digsolving in the stationary liquid phase and then revaporizing into the mobile gus stream.
Dissimilar distribution coeflicients in the two phases are the driving force for GLC separation.
Retention times are affected by the compound’s boiling point {low boilers have higher vepor
pressures and gavel tuough the column faster than high boilers), column temperature, the
carrier gas flow rate, stationary phase sslection (polarity}, and column size (inner dizmeter,
fim thickness and length)

The chiromatographic peaks are detectad via an electron impact-mass selective detector (El-
MED) ELMSD's essentially perform three basic functions: jonization in the source body,
masy separation in the quadrupele and lon detection by an ¢lectron muliiplier. All thres
functions are performed under vacuum conditions as components elute from the column (10-3
tore accomplished with a mechanical pump or roughing pump in series to 2 high vacuum
purmp). Low operating pressures are necessary for an adequaie mean free path {an ion's
average distance traveled between collisions). lons muyt be able 1o travel from their point of
origin to the detector without colliding with air, non lonized/ionized molecules or the
instrument. Collisions mean an lon may not be detected at all (scattered or neutralized) or
incorrectly identified because of intermolecular reactions.

Electron impact (onization) is the method by which lons are formed and M8, as the
name implies, selectively measures the abundance of cach jon one mass at a time, The lon
source is where electrons from a heated filament bombard eluting components, lon source
filaments et elevtrons of a vertain energy level (70 eV for “classical” spectra) using a
specific emisston current thet determines the number of eloctrons used for onization.
lonization removes one valence shell electron from the analyte molecule, creating a positively
charged lonic species known as the parent compound or molecular ion (M+.). {(As the slectron
passes ¢lose to the moleculs, the negative charge of the electron repels and distorts the electron
¢cloud surrounding the molecule. This distortion transfers kingtic energy from the fast moving
electron to the electron cloud of the molecule. 1 this process trans{ers enough energy, the
molecute will eject a valence electyon and form g radical cation.) The molecular ion is the
compound’s nominal mass, measured in unified atomic mass units (@), with the most common
isetopes represented in nature. Even though 70eV is used to form the molecular ion (lonizing
approximately 0.01 % of the sample), only 8 ¢mall portion of that energy is transterred to the
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molecule to create o positive lon redical (cation-radical). These ions exist in an excited
engrgy state and are very reactive as they try to find a lower energy state. (Electron capiure,
creating a negative ion radical {(aniou-radical}, does not ocour to a significant extent sines
bombarding electrons have an excessive amount of translational energy to be captured.) Once &
compound enters the ion source (See Figure 1) and becomes ionized, it typically fragments
unto other cations, neutral species and radicals (species with no charge bul with an unpaired
clectron). Each ion has a particular ratio of mass to charge, or mv/z value. For most ions the
charge is | and the mass to charge ratio (mv/z) is simply the mass of the fon. Charged speciss
are then pushed cut of the source into the quadrupole by the vepeller in conjunction with
voltages applied to the lon focus lens and entrunce lens. (The repeller possesses a positive
voltage that repels cations out of the sourge, affecting the number of jong leaving the source
and their velocity. If the voltage is set too high, too many ions at too high a velocity will leave
the jon source, This may result in precursors or poor mass filtering, peak splitting and poor
low mass resolution, If the repeller is set too low, too few ions will leave the source, resulting
in poor sensitivity and poor high mass response).

A guadrupole mass filter consists of four poles, or rods. In cross-section of a quadrapole,
the four rods are arranged at the corners of a square. The four poles were formally
Molybdenum rods milled to 2 hvperbolic shape. The 5973 MSD uses a glass monolith with &
hyperbolic cross-section that is coated with 2 thin layer of gold 1o create an electrically
conductive surface. Diametrically charged rods work in tanden 23 a set. One set has a positive
DC voliage applied w0 it ("positive rods™), The other set has a negative DC voltage of the same
walue (Pnegative rods™). In addiden, all four rods have & superimposed RF voltage of
altemating polarity, with the RF voltage 180 degrees out of phuse for cech set of vods. The nvz
valug transmitied by the quadrupoels is determined by the electrde fleld produced by the DC and
AT voltages. I the mass of the ion is too low, the lon is pulled off axis toward the positive rods
and never passes out the exit of the quadrupole mass filter. If the mass of the ion is 100 high,
the oscillations toward the negative reds increase until the jon hits a negative rod or is gjected
from the side of the mass filter. Only if the fon has a particular mass will its oscillations be
stabie in the mass filter and only this mass will exit the end of the mass fiter to be detected by
the electron multiplier. The mass spectrum Is scanned by varying the amplitude of the DC
potential (U} and radiv frequency potential {V), while keeping the RF frequency and UV ratio
constant, Tuning the MSD optimizes the U/V ratio and the caleulated result is saved in the tne
report file. The concepts of amu goin and offset ars represented in Figure 2, otherwise
known as the Mathien Stability Diegram. [ ls a2 plot of DC voltape versus RF voltage and
defines an jons stable trajectory in the quadrupale, The slope (U/V) mathematically represents
aroy gain and amu offset is the DC intercept on the waxis. Incressing/decressing the zmu
offset will have an egual effect across the entire mass range. Incressing/decreasing the amu
gain will have an effect on low mass but 2 much, much greater effect on high mass. The
determined values for amu gain/offset effect abundance end resolution by determining the cut-
off for peak widlh

Positively charged jons exiting the quadrupole are focused through a detector-focusing
lens. lops are subseguently deflected into Uie electron muitipliar, locsted off-axis {0 the
analyzer, either by an X-ray lens or z High Energy Dynode (HED). Both function to
geceierate iong info the multiplier and to raduce the number of stray particles entering the
detector.  In the 5973, ¢ HED (at «10,000 volts) atracty positively charged jons exiting the
guadrupole, generating clectrons that are altracted to the more positive electron multiplier
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(relative to the HED at ~3,000 volts). The X-ray lens focuges positive jons into the electron
multiplier. In elther case, incoming jons hit the surface of the ¢lectron multiplier, liberating
more glectrons with every impact from the surface as they cascade down the horn. Every ionic
particle that leaves the ion analyzer and epters the ion detector contains & given amount of
electricity (10-19 coulomb per singly charged particle). A the number of ions arriving at the
detector at & given moment increases, the amplified output of the detector increases
proportionaily. The electron multiplier performs signal amplification on the order of 10BS. At
the end of the horn, the current gencrated by the electrons is carried out to a signal conditioning
circuit. See Flpure 3

Prior to every new run, the operator will tune the MSD, The tuning algorithm optimizes the
performance of the MSD by maximizing sensitivity while maintaining ascceptable resolution
and sccurate mass assignment. Stated differently, tuning will primerily perform four basic
functions; 1o set voltages on fon source elements, to set amu gain and offset for correct peak
widths, 10 set EM voltage, and to set the mass axig for proper mass assignment. Standard
specira tune is & tuning process that ensures 2 standard response over the full mass range. The
tuning compound PFTBA (Perfluorotnibutylamine} produces & charasteristic specira that has
mass 69 as the base pesk and the relative abundances of mass 219 set between 30 and 9% %
and mass 502 greater than 1%, Standard Spectra Tune optimizes ion source components only
o maximize the abundance of mass 502, Standard Spectra Autotune (5971) is also referred to
as Standard Spectrs Target Tune (5973) sinve the relative target abundances of mass
50,131,218,414, and 302 are set at 1,5545,3.5 and 2.5, That is, the 3973 MSD perfonms a
target tume using standard spectra largets.  Historically these targets have been used to
duplicate speetral results from magnetic-sector instruments used in the 1970°s when most of
the commoercial libraries were created.

OPERATOR SCHEDULIN

el

When an operator is assigned to work in the GC/MS [aboratory, wark is assigned on a first
come, first serve basis. Operators with early momning schedules should assume they are
responsible for setting up runs if samples allow, Partially full runs should be setup in
anticipation of forthcoming samples. Likewise, those working later shifts are responsible for
setting up runs of leflover samples and late arriving samples, Efficiency issues arise when one
shift leaves work for (he next shift, especially during the end of the month with respect to last
minute submissions. '

Operstors and team leaders are assigned to a given instrument and are cojlectively responsibic
for #s use, They are responsible for making amsngements with other operators of that
instrurment if they knowingly are not able to come to work or if special scheduling problems
conflict with their ability to perform GC/MS duties. Bring any situation that is out of the
ordinary to the MS Supervisor.

Scheduling also depends on how the instrurnents are functioning. If maintenance or repairs
are required, operators will be relieved of their duties until their system is up and running.
COperators needing to borrow another instrument should make arrangements in advance with
the appropriate operator.
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RECEIVING SAMPLES

Samples are submitted to the GC/MS laboratory on a Drug LabGC/MS cantrol sheet along
with their respective cards, The GU/MS staff is responsible for noting on the control sheet the
day samples are received glong with their initisls acknowledging receipt, Samples are then
separated info three geparate categories: cocaine samples, heroin samples and all other samples.
Analysts submitting saruples to the all other category should make an effort to cluster 2s many
like samples as possible on one GC/MS control sheet.

The physical characteristics of submissions need 10 be examined and operators should retumn
samples that are not sultable for sutosampling. An excessive amount of powder in a vial
greatly increases the probability of getting a blocked necedle. For example, an excess of 2.3
min of powder should be discouraged as it greatly increases the probability of false negatives.
The operator should question samples with nsgative results, in view of positive prefiminary
results. I8 the sample really negative or did an autosampling malfunction veeur? Such samples
can be quickly screened under Top in the single injection mode.or simply placed on a different
run sequence sfter filtering. Solid materialy, in excess of 3 mm, v either 2 residue or
stamdard vial possess the possibility of damaging the syringe and causing a system fault
that terminntes the rag.

Analysts/tearns that work in the GC/MS laboratory must plage their samples in chronological
order and never give their samples special preference. Samples should not nermally be taken
gut of order. One notable exception iz at the end of the month for significantly older samples.
Larger multiples should gliso be put sside during this tme in favor of single samples fo
meximize the number of tested cases.

Certain compounds need to be submitted in the base form for chromatographic ressons.
Analysis of these samples in their salt form gives splitnon.symmetrical peaks and prevents the
operator ffom getting an accurate retention time. The following samples should be returned to
the primary chemist if not submitted in the base form: MDMA, methamphetaming,
amphetamine, 1-benzipiperazine, and phentermine.

INSTRUMENT PREPARATION AND TUNING/INSTRUMENT
QUALITY CONTROL

¢ The Auto-Liquid Sampler (ALS) rinse bettles must be emptied, washed out and refilled
with the appropriate solvent. Waste boltles should be ernptied and washed out.

» The injector septum must be replaced on every new run. Exercise extreme carg not (o strip
the septum nut and splitsplitiess insert weldment, The first few tumns should go on
smoothly. If an excessive amount of resistance is encountered, back off the septum nut and
restart the process. ‘

¢ Printer paper must be replaced before every new run,
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¢ The needle plunger should be lubnicated with methanol daily and periodically cleaned with

Kimwipes,

«  Carclully install tower over the injection port. Make sure it is properly aligned and that the
tower door s closed
¢ On the day a sequence is initimted, perform PFTBA (perfluorotributylumine) Standard

Spectra Tune in the following way.

o Onthe 5973, go to View under instrument control (TuneMS under Top on the 5971)
and hit Manual Tuse. Go to File and Load Tune Values if the appropriste wne file is
not already loaded.

@ Goto Execute and hit Spectrum Scan to quickly check for air leaks, ¥ an air leak is
not present, go to the following step.

@ Co to Tune and hit Btandard Spectra Tune (standard spectra autolune on the 5971),

o Ifthe tune results are satisfactory, go to File and Save Tune Values, Save tunes in
either the "Stune.u”™ (5573 M3D) file or “Atuneu” (5971 MSD) file.

Make sure the following parameters are within specified tolerance levels or set properly:
mass assignment, unit mass resolution, peak widths, mass 69 abundanve and relative
abundance of 219 and 502, 1sotope ratios, foreline pressure, source and quadrupole
temperatures, Readings outside the established range should be reported to the MS Superviser.
Peaks in the profile scan should be symmerrical. Air leaks can also be detected in the spectrum
scan portion of the tune. Note day-to-day trends in the electron multiplier voltage and lens
voltages. Report any significant increase/decrease to the MS Supervisor. Higher tune voltages
may indicate the nosd for a source cleaning or & problematic slectron mulliplier,

BOTIRGT Relative Ratlos for Prominent Masses

8973 5971
m/z 69 base peak (100%) base peak (100%)
TO6G L5 bui < 1.6% 0.54- 1.6 %
215168 > 4% but <B5 % >30 %
2200219 >3.2bur< 54 % 3.2-54%

502469 *>20%but<30% >1%
503502 »79bw<i2.3% 7.9 123 %

Source temparsture: 230 C Determined by the transfer line temperature setting
and convection efficiency.
Cuadrnpole temperature: 150 C Automatically set

Foreline Pressure: 4060 mTomr

¢ Mass 69 sbundance: > 200,00 hut < 400,000

s Mass peak width (PW50) should be 0.55 + 0.1 (default) for the $973 and 0.50 + 0.1 for
the 5971 MSD.

& Mass assigiment can vary by = 0.1 amu on each tuning mass and isotope mrgss,

#  Note isotope ratio tolerances sbove. [sotops ratios for 70/69, 220/219 and 503/502
should be elose to 1, 4, and 10, The 69 frapment tons have ong carbon atom, the 219
have four and the 502°s have nine. The naturs! abundance of €13 i 1,19, which
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axplaing the observed isotope sbundanes (1,4, and 10%) one mass unit avay (due i the
exira neutron of ©13). Proper isotope ratios can be used to indirectly assess unit mass
resolution.

Agilent guarantees that their quadrupcle mass analyzer will achieve unit mass
resolution throughout the mass range. Unit mass resolution is schieved because peak
widths are kept fairly constant throughouwt the mass range. The analyst can use two
additiona] critenia (aside from isotope ratios) to assesy unil mass resoiution, The first
criterion uses a 50% valley separsting peaks one mass unit apart, in conjunction with
neak width or Full Width at Half Maximum (FWHM). The second criterion
experimentally measures delta M using the isotope apex of each tuning mass. In the
first oriterion, if the height of the valley is above half height or $0%, masses are not
resolved since there is no peak separation at FWHM. Using the manufacturer’s defined
range for peak width (FWIHM) ensures unit resolution, Unit resolution means two
adjacent peaks in a mags spectrum are resolved suificiently so that the peak height of
aither peak s not appreciably effected by overlap, In the profile scen of the tune {the
iop portion showing an extracted ion chromatogram) check that adjacent isotopes are
resolved. Historically, the height of the valley between isotope peaks is around 5% or
less relative to the larger peak (25% or less relmive o the smaller isolope peak). In the
serond criterion, the laboratory measures unit mass resolution (delta M, the amount of
separation between {wo tons of similar mass). For }gﬁmmmimn quadrupoles unif....
resolution allows the instrument to discriminate between peaks Lrnass unilapart. On
the bottom part of the tune that shows & (il spectrum scan, isotopic masses should be
ane mass unit spart. If unit mass resolution is not achivved, notify the supervisor for
corrective mensures. Pealk width and farget sbundance may need to be adjusted fora
satisfactory tune or a source cleaning may be necessary.

Alr leaks above 5% should be reported. On the 5971 MSD, an air and water check will
give relative abundance for water (mass 18), nitrogen (mass 28), oxygen (mass 32), and
carbon dioxide (mass 44). The 5973 MED will give the relative abundance of water
and nitrogen. Onygen and carbon dioxide cun be approximated from the graphical
output, If an air leak is present, the ration of m/z 28 to m/z 32 will be about 5:1. See
Pigure 4 for a list of contaminants and thelr possible source of origin,

Electron multiplier voltage (EMV) should be less than 2500, 3000 ig the upper
maximum, Notify the supervisor if the EMY is above 2500

At the present, the relative target sbundance {on the 5873 MSD) for mass
50,111,219,414, and 502 are et 1t 1,55,485,3.5, and 2.5. The 3971 MSD does not give
operators access o these pargmeters,

The full spectrum sean should contain < 200 peaks (typically 50-150). Report tuney
with an uncharacteristically high number of peaks,

QOperators on the 5973 may perform a system verification fune if questions arise about

the status of the MSD. This evaluation allows the analyst to check the MSD deing s
maximuen sensitivity tune (maximizes the spundance of tuning mass 69,219 and 502
not 9 standard spectra tune. It will not verify if the last standard spectra tune passed all
Drug Laboratory standards but it 18 a good starting point as 2 disgnostie wol.
Individuals who make use of the equipment are respousible [or determiniag
whether or not the instrament has been qualified for operation. Instrament
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quality contrel (MSD tune) sud method quality control (blanks and standards) are
the determining factors for use,

RUNNING SAMPLES/METHOD QUALITY CONTROL

Quality control for the GC/MS [aboratory goes beyond tuning the detector, Operators must
insure curry-over does not exist between samples or between & standard and sample. This
is acvomplished by running blanks (the solvent that the sample is dissolved in) between all
vials, both standards and samples. For blanks with carry-over above column bleed levely, the
following sample should be re-anelyzed. After time, fresh blanks need to be prepured due to
material lesching out of the cap’s septum. The origin of these peaks can be explained and are
not sonsidered to be of any significance. By the same token, standserds should be recapped
after one or two uses i they are 10 be reused for weeks and monthis at 2 ime. Some
samiplesblanks may have peaks that come from late eluters. As long 83 the origin of thase
peaks can be explsined and they're not & controlled substance, then repesting these samples s
not necessary, However, a controlled substance must be analyzed using the appropriate
method if it is lo be reported.

Samples are always bracketed by standards. Bracketing stendards are used after every
tenth sample when possible, Plus orminus a few samples is acceptable. This ensures the
instrument is operating properly at the beginning, middle and end of the sequence with respect
1o retention time and spectrum. If the instrument malfunctions at the very end of & sequence,
the majority of the samples ¢an be analyzed up to the last satisfactory standard. If one of the
standards in the middle does not come out correctly (e, temporarily plugged neediel, the
aperator can use the next standard as a bracketing standard assuming nothing else is cut of the
ordinary, Running standards is also crucial for new compounds. For example, it may be
possible to run a known standard and get no spectral match if the compound bresks apart in the
injection port ar if the compound reacts with the solvent. In the laiter case, using a different
solvent may be necessary.

The batch sheet is filled out using blanks after every sample and standard. In the case of g
rultiple, & blank must be inserted after every fifth sample vial, (If the square root sampling of
a case is not an even multiple of five, blanks cen be inserted more or less to gvenly divide the
case). There are times when double blanking msy be useful. For example, carry-over may be
more likely 1o occur at the beginning of a sequence or when a sample {s known to be very
concentrated. A typical sequence may look as follows.

Ling Type Vial Diata File Method Bample Name

H Sample ! OO DRUGSE BLANK

2 Sample 2 o002 DRUGS BLANK

3 Sample 3 100103 DRUGS STANDARD
4 Sample 4 100104 DRUGS BLANK

3 Sample b 100108 DRUGS SAMPLE 1

& Sample & 100106 DRUGS BLANK

7 Sample 7 100107 DRUGS SAMPLE 2

9
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8 Smple 8 100108 DRUGS BLANK

9 Sample g 100109 DRUGS SAMPLE 3.1
4 Sample i0 100110 DRUGS SAMPLE 32
1l Sample il EHS DRUGS SAMPLE 33
12 Sample 12 100112 DRUGS BLANK

13 Sample 13 100113 DRUGS SAMPLE 3.4
14 Sample i4 160114 DRUGSE SAMPLE 3-3
i3 Sample 15 100118 DRUGS SAMPLE 3-6
16 Sample 18 100116 DRUGS BLANK

17 Sample 17 100117 DRUGS SAMPLE 4
i8 Sample i8 100118 DRUGS BLANK

19 Sample 19 100119 DRUGS SAMPLE 5
iy Sample 20 160120 DRUGS BLANK

21 Sample 21 101zl DRUGS STANDARD
23 Sample o 100122 DRUGS BLANK

Miscellaneous Instructions

Care should be tuken not to divide the seme defendunt’s samples among different operators.
This will reduce the loss of personnel to thie laboratory in the event of o subpoena.
Significantly older samples onfy take priority at the end of the monté. Operators should
check that the laboratory numbers on the GC/MS control shuet match the numbers on the
vials and card. Lastly, check the GC/MS control sheet for special instructions that advise
the operator to use a specific method, Standards, samples and Slanky should be analyzed
wsing the same method. The only exception is for very weak samples, in which case a
modified method incorporating a lower split rativ or figher electron multiplier voltage is
used with oll other parameters remaining constant.

Afler the sequence for the bateh sheet is determined, operators need to note the setup date, the
setup snalyst, the data file range of numbers to be used (numerically incremented with each
sequence}, und the sequence name for the run. The sequence name is the day of the run
preceded by the instrument’s assigned letter (e, E102402.5 for svstem §). Data files are
organized using the date with undersoores (e 10 24 02), The sequence file name and the
organizing data file name must share the same date,

The sequence is then typed into the instrument under TOP and saved. On the 5973, bit
View under bstrument Control and select Top. In Top (5973 and 5971) select Sequence and
tord. Load the Defaultm sequence and make the necossary modifications that desoribe the
order of injection, what the dats corresponds to (its laboratory number), where the data should
be stored and the method {or acquisition/integration. Once the sequence has been typed in,
select OK o oxit and retitrn back to TOP. Then select SEQUENCE and SAVE 1o save the
changes made to defaultm. It's very impontant not (o save the new sequence as default since
default is 8 starting template for all future sequences. Input the correct sequence name and hit
QK. Scquence Gles are saved either with a C, I, or F prefix, followed by the date and dot 8
(e CO30102.5, DOY2S02.8, and E101902.5). The instrument automatically inserts the dot 8.

14
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Sequences are saved in the directory under hpchem/1/sequences/. Then select SEQUENCE
under TOP and LOAD AND RUN SEQUENCE. Highlight Full Method, chooss overwrite
on/off {This will allow the operator 1o restart the instrument if a file is created. A flleis
created if the sequence downloads parameters for that saraple, even if the no data acquisition
occurred.), Type in the operator’s initials, and input in the correct Data File Directory Name.
Diuta files for that sequence must be organized as 8 whole using the date in the following
format: 03_01_01. For the 5573 MSD the complete data file directory extension should look
something like Disysterd (system5)\03_01_0NI85236.d. For the 5971 MSD, the extension
is Cihpehem\l\data\03_01_01\185236.d. (Sequence files end in dot §, data files in dot D,
mathod in dot M, and tune files in dot 1), Hit OK and under TOP select SEQUENCE and
SAVE to re-save the sequence. Print sequence by selecting SEQUENCE, PRINT
SEQUENCE, and BRIEF FORMAT for the 5973, For the 5971, select SEQUENCE and
PRINT BRIEF FORMAT, Double-check all data entry work, Make sure the vials in the tray
are {n the correct position and corvectly labeled, The sequence can be started under TOP by
selecting SEQUENCE and RUN,

After the sequence s started, it Is the operator’s responsibility to make sure the flrst
blank and standard come out satsfactorily. A multitude of malfunctions could sccur at the
beginning of & sequenes and the operstor should check the instrument repeatedly tiroughout
the day if possible, If the system malfunctions at the beginning of a sequence, resume the
instrigznent if possible. Otherwise, notify the MS Supervisor. If the problem s not addressed
until the next day, re-tune the MSD. Make appropriate changes to the sequence file name and
the data file path. 1fthe system malfunctions at the end of the sequence, restart the instrument
to finigh the sequence. If the instrument is inoperable, samples can be analyzed up 1o the last
sompleted standard.

ANALYSIS OF RESULTS

Operators are expected to analyze dats resulis by comparing an unknown with known
authentic standards present in every run. A positive identification is made when the
unknown and standard have consistent retention times (with + 2,5 %) and mass spectral
(acquired in full spectrum scan mode) fragmentation patterns, For unknown samples 4
minimum of two tests are required for a positive confirmation.

The GCMS laborstory cusiom report macro employs 8 PBM (Probability Based
Matching) search algorithm developed at Cormnell University by Professor Fred Mclafferty.
Match quality, as seen on every report, is only used as an interpretative guide to the
unknown's identity and is not the determining factor for a positive identification,
Confirmations are always made Dy the analyst not the instrument. Far foo many
factors affeet match quality and no search strategy o routing ¢an compensale for these
variables. User created libraries grestly improve match guality but ubtimately all
confirmations are based on comparisons with known standards.

As mentioned earlier, carryover of the controlled compound of interest is not acceptable
vefore an unknown, Carrvover after a multiple and before » standard Is not sllowed
since carryover in this position {udicates it was possible to have carryover during the
muitiple.
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Oceasionally an unknown may have § peak of interest that does not integrate. 1{ the
abundance level of the TIC is below 100000, no report will be printed for this peak. Itis
the responsibility of the operator to handle this situation and not ignore the peak. One
approach to this problem involves using data analysis 1o manually analyze and print the
results. The report format will be slightly different but {s perfectly legitimate, {Operators
should not manually change the intepration threshold for that method without supervision.)
I manual integration does not give a satisfactory spectrum, the sample will need to be re-
analyzed. The operator hes the option of re-analyzing the sample on a more sensitive
method or, if necessary, it can be retarned o the primary chemist for concentration and
then re-analyzed on the same or more sengitive method.

In the event GO/MS results are out of charecter with preliminary results, consul: the
primary chemist. A second analysis may be necessary 1o rule out initial inconsistencies that
may exist.

Data analysis will integrate peaks of the total lon chromatogram using an apex
minus start of peak subtraction techulgue. This is particularly vselu] for weak
samples fo remove buckground lons, However, some samples may peed mapual
integration if chromatographic fronting exists since basellne subiruction could remove
iops of Interest. Mazus] integration may also be necessary Tor poorly resolved pesks
that share commou lons,

REPORTING RESULTS

Reporting results consists of filling out the GO/MS control sheet and the sample card
assigned to every case, On the top of the control sheet, next to date analyzed, the operator
needs 10 place the date the run was analyzed {the day the chemist sits down and raviews the
resulis) and the sequence file name for retrieval purposes. I 8 sample needs to be returned
for erystal lests or quantitation, the date analyzed for the control shee! remains the GO/MS
analysis date. (The submitting analyst will write on the front of the card the analysis
date/results the day he/she finally completes the analysis of the erystal tests or
gusntitation.} Fill out the remainder of the sheet by noting the retention tme of the
standard (under MS comments), the operator initials (under MS BY), the retention time of
the gnknown and the motch quality (under RT/MQ), and lastly the findings under resuits.

Under the comment section of the GO/MS control sheet, analysis may not¢ any other
gontrolled substance of a lower ¢lass. These findings do not get reported without 2
standard but making note of ther can be helpful. If more than one controlled substunce of
an equal ¢lasy is present, the stronger or more prominent peak is usnally idemtified,
Qccasionally more than one controlled substance is reported if it is thought to be & concer,
in which case the appropriate standards are used (Le. mixtures of ketamine, MDMA, PCP
and methemphetaming).

The front of the sumple card is filled out by noting the date analyzed (upper right hand
comner), the number of tests performed by the GU/MS lab {gas chromatography counts as
one test and mass spectrometry as another) and the finding. On the back of the card the
operator potes if the GUYMS was positive/negative and the sequence file name. One must
also write in the results and the analysis date here if the finding/analysis date is not regorted
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on the front. For example, the card needs 1o be returmed for crystal tests or THC
guantitation.

FILING PAPERWORK, DATA BACKUP AND DATA RETRIEVAL

Completed cards are returned to the evidence office for certificate generation. Twe copies
of digital data should exist at all times, one on the acquiring instrament and one on the
stand-alone Dell. Data backup should be performed as soon as possible. Hitting the dats
backup icon on the 5373 instruments and the compact dise ivon on the 5971 performs data
backup of the completed sequence. Before initiating data backup, the operator should be
certain transcriptional errors do not sxist. Proofreading, double-checking, vte should be
performed before the sequence is initiated and at the very least when the run is completed,
Correcting transcriptional errors after data 12 sequired is quite involved and should not be
performed by operators. Address the issue with the MS Supervisor or simply make
personal notations on all applicable paperwork. At the end of every manth, the GC/MS
Laboratory will store all analytical results on recordable compact dises (CD-R). Two CD-
R copies are erealed: a backup copy and an archive copy. Duplication is necessary
throughout the process for unforeseen problems.

A hardeopy of all anslytical results s also saved. One copy of the tune report stavs in the
GCME Laboratory in a tune report binder located next to every instrument, A second
copy of the tune report stays with the instrument hardeopy. The anglyzing chemist, for
court discovery motions, can keep 2 third copy. One cooy of the sequence batoh shest
should stay in the GO/MS Laborstory and the analyvzing chemist should keep 2 sscond
copy. Thres coples of the GU/MS control sheet need 1w be saved: one [or the analveing
chemist, one for the GO/MS Leboratory and one for the submitting chemist.

Data can be retrieved from the hardeopies or from the backup/archive compact discs,
Electroniv retrieval is only possible from the 5971 instrumeni (systems 4,5,6) under Data
Analysis, Go to File, Load Data Flle, sclest the appropriate drive for reading compact
dises (B, select the correct syster, select the corrent Data File Directory Name and the
correct data file. Once the data Ble is loaded, print by going to Macro and Library Search
Maere, For discovery motions supply sll bracketing standards, the sample and blanks.
Blanks should include those preceding the unknown and the bracketing standards.

LABORATORY EXPECTATION OF ANALYSTS

The sbove training mstrustions may not handle every possible working situation, Any
doubts or questions should be taken 1o a team leader or supervisor. Deing soisin
everyone's best interest. Operators should understand it is a requirement of the job and an

expectation of the laboratory.
13
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INSTRUMENTATION-MODELS AND SERIAL NUMBERS

SYSTEM GCMODEL/SERIALH
3 5820A/3310A48324

4 6800(G1530A)/US00025670

h

GER0(GISIDAYUSN00Z6I3E

MSD MODEL/SERIAL#
S9TIA/3306AB451D
5973GI058A)USE2311442

S973(1098A)/US8231 1436

& GBSON(GIS30N)/UN10244001 5973N ETWORK(G287TAYUS21843303
SYSTEM TOWER/SERIAL# TRAY/SERIAL#
3 185938/3534443820 18596B/3506A33978
4 GI613A/US90204388 32614ASUS85203036
8 G2613A/U890204391 G2614A/USH0203072
é GI613A/CN30429193 G2614A/CN30423007
SYSTEM PRINTEK MODEL/SERIAL #

3 HP LASERJET 4/JPBHO24544

4 HP LASERJET 4000/USMCO71174

5 HP LASERIET 4060/USMC023436

6 HP LASERJET 4000/USMCO71005

14
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INSTRUMENT PARAMETERS-ACQUISITION AND INTEGRATION
Method: Drags.m

INLET
Mode: split
Split ratior 50:1 t0 85:1, instrument dependent
Gas type; Halium
Tempergture: 250° C
Injecter
Infertion Yolume: iul
Sampic Washes: 3
Sample Pumpa: 3
Post Injection Solvent A Washes: 2
Pogt Infection Solvent B Washes: 2

OVEN
Column: HA-SMS 10 m X 025 mm X 0.25 um
59 Pheny! Methyl siloxane
Maximum Temperature; 325° C
Constant Flow: 1 mL/min
Tempeyature Program
Initial Temperature: 170°C
Initial Time: 0.00 min
Ramgp Rate: 25° C/min
Final Temp: 290°C
Fingl Time: 3.60 min
Run Time: 8.40 ;in
Equilibration Time: 0.50 min

DETECTOR
Transfer Line; 300° C
Acqaisition: Sean Mode
EM Offser =100 Y
Solvent Delay: 1.50 min
Low Muss: 40
High Mass: 500
Threshold: 50
Sample #: 2
AD Samples: 4
Source Temperature: 230° €
Quadrupole Temperature: 150°C

15
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INTEGRATION

ETE Integrator
Apex-start of Peak
Minimurm peak area: 100,000
Search Strategy:

U+d 2

Flag Threshold 3

Tildng On

Minimum Purity 50

TERMS AND DEFINITIOINS

Atomic number: The number of protons in an slom of an element.
Average mass: Caiculated mass of an jon based on the atomic weight of the clements.

Mass number: The sum of the total number of protens and neutrons in an atom, molecule,
ion or radical. It is the nuclecon number with the symbol m. This number iz an integer and
can be used interchangeably with m/z values in unit resolution mass spectra where the
charge number of the ion is one,

Monoisotopic mass: The exact mass of the most abundant naturally eccurring stable
isotope of an element. The caloulated exact mass is the mass determined by summing the
mass of the individusl isotopes that compose a single ion, radical or molecule based on a
single mass unit being equal 1o 1/12 the mass of the most sbundant naturslly ocourring
stable isotope of carhon. If the mass is caleulated with the exact mass value of the most
abundant naturaily ccourring stable isotope of each elemani in the ion, radical, or molecule,
then the caleulated exact mass is the semé as the moncisolopic mass.

Nominal Mass: The integer mass of the most abundant naturally oecurring stable isotope of
an element.

TIC: Total ton current. The total {on chromatogram should be called the reconstructed
wial-ion-current chromatogram,

16
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1. Introduction

This document is 2 Standard Cperating Procedure (SOP) for the Drug Analysis Gas
Chromatograghy-Mass Spectrometry (GCU-MS) Laboratory. The principles introduced in this
SOP will apply to all forensic items confirmed vig GC/MS, both routine and specialty drug
submissions.

GC-MS is the primary instrument used to structurally identify controlled substances
submitted to the laboratory, GU/MS is 2 separation and identification technique used to analyze
volatile compounds, Componerts of & mixfure are volatilized in 2 heated injector and
subseguently separated in a capillery column coated with g thin film of Hauid. A vaporized
sample will dissolve in the stationary liguid phase and then re-vaporize in the mobile gas
siveam as it travels through the ¢olumn. Dissimilar distribution coefficients in the two phases
are the driving force for GC separation. Retention is mainly influenced by a compounds boiling
point or vapor pressuce, oven temperature, carrier gas flow rate, polarity of the column, column
film thickness, column diameter and length. Components elute into an electron impact-mass
selective detector (EI-MSD). The mass spectrometer performs three basic functions: ionization
in the source body, mass gseparation in the quadrupole and lon detection by gn electron
multiplier. All three functions are performed under vacuum conditions as components elute
from the column. Low operating pressures are necessary for an adequate mean free path-an
ion’s average distaves traveled berween eollisions. Tons must be able to trave! from their point
of origin to the detecior without colliding with s, non-donized molecules or the instrument,
Collisions mean an 101 may not be detected 2t all (scattered or neutralized) or incorrectly
identified because of intermolesular reactions.

lomization- A heated filament on the fon source bombards eluting compounds with electrons.
ionization removes on valence shell electron from the analyte molecule, creating a positively
charged ionic species known as the parent compound or molecular ion (M+.). As the électron
passes close 10 the molecule, the negative charge of the electron repels and distorts the ¢lectron
cloud surrounding the molecule, This distortion transfers kinelic energy from the moving
clectron o the glectron cloud of the melecule. If encugh energy is ransfereed, 8 valence
gisciron will be gjected to form a cation radical, These fons exist in an excited energy state and
fragment into other caticns, neutral species and radicals-species with no charge but with an
unpired electron. |

Mass Seperation- Scparation cccurs in & quadrupole mass filter consisting of four poles, or
rods, In cross-seciion of & quadrupole, the four poles are aranged at the corners of 2 square,
Diametrically charged rods work in tandem as a set. One set has 2 positive DC voltage applied -
to it, The other set hias a negative DU voltage of the same valus, In addition, all four rods have
a superimposed RF voltage of aliernating polarity, with the RF voliage 180 degrees out of
phase for cach rod. The m/z value transmitted through the quadrupale is determined by the
electric field produced by the DC and RF voltages. Only if the ion has 4 particular mvz will its
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oscillation be stable in the mass filter and only this m/z will exit the end of the mass filter to be
detocted by the electron multiplier, . The mags spectrum is scanned by varying the amplitude of
the DT potential {U) and radio frequency potential (V), while keeping the RF fTrequency and
U7V ratio constant, Tuning the MSD optimizes the U/V ratio and the calculated result is saved
in the wne report file. The concepts of amu galn and offset are represented in Attachment 1,
otherwise known as the Mathieu Stability Disgram. It is a plot of DC voltage versus RF
voltage and defines an fons stable trajectory in the quadrupole. The slope (U/V)
mathematically represents amu gain and amu offset is the DC intercept on the y-axis.
Increasing/decreasing the amu offset will have an equal effect on sensitivity across the entire
mass range, Increasimg/decreasing the amu gain will have an effect on low mags but g much
greater effect on high mass. The determined values for amu gain/offset effect abundantee and
resolution by detarmining the cut-off for peak width

Dietection- In the $973/5975, positively charged ions exiting the quadrupole ars focused
through & detector-focusing lens (See Attachment 2). Ions are subsequently deflected into the
electron multiplier, located off-axis to the analyzer, by a High Energy Dynods (HED). The
HED functions to accelerate jons into the multiplier and reduce the number of stray particles
entering the detector. The HED (at 10,000 volts) attracts positively charged lons exiting the
quadrupole, generating electrons that are attracted to the more positive glectron multiphier (-
3000 volts). The electrons hitting the surface of the electron multiplier Gberate more electrons
with every impact as they cascade down the homn. Bvery ionic particle that leaves the mass
analyzer and enters the ion detector contains 2 given amount of electricity (10-19 conlomb per
singly charged pasticle). As the number of fons arriving at the detector per unit time increases
the amplified output of the detector increases proportionally. The electron multiplier amplifies
the signal on the order of 1OES. At the end of the horn, the cumrent generated by the glectrons
is carried oul 1o & signal conditloning cireuil,

The GC-MS chromatogram displays the total 1on curvent (TIC) over time. Each peak in the
TIC iz the summation of all the ions specific to that molecule’s fragmentation pattern. An
identical fragmentation pattern can be reproduced from one instrument 10 another using similar
gxperimental condition,

2. Gbjective

The objertive of this SOP is to ensure operators handle submissions in & routing and
predictable manner. The analytical data from the Drug Analysis GU/MS Laboratory cun be
used in criminal prosecutions, All samples will be analyzed in 8 manner consistent with
forensic standards. Many elements of this protocol are designed to eliminate any appearance
of doubt that could arise from the Laboratories analytical results,
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3. Scope

All GC/MS operstors will need to comply with the procedures set forth in this SOP.
The GC/MS Laboratory will use standard forms and consistent guidelines to confirm all
submissions, The following topics will be covered in this SOP: saruple submission
requirements and procedures, equipment maintenance and calibration, batch setup procedures,
instrument and method QC, acceptance criteria for data analysis, reporting results, data backup,
data retrieval and retention.

4, Responsibilities
~Chemist I, I, 11T and Supervisors are responsible for performing this SOP.
~The Chief of Laboratory will ensure compliance with this SOP.

-Senior Chemists/Laboratory Supervisor will monitor complance with this SOP,
<The GC/MS Supervisor will overses training of staff for GO/MS procedures.

5. Related Documents

raining Guidelines for New Chemists
Commonwesith of Massachoselis
Depariment of Public Health

Dirug Analysis Laboratory
Jarmaica Plain, Ma 02130

6. Definitions

Abundance- Doscribes the number of ions in the mass spectrometer.

Mass spectrometer- Instruments that bring a focused beam of ions to 2 fixed collector, where
the {on current is detected electrically. These instruments measure the sbundance of lons based
o their myZ valugs, :

TIC- Total lon Current, synonymous with total fon abundance.

Wolecular Ton- The removal of one valence shell electron from a compound to form 2 radical
cation, slso known as the parent ion,

Base Peak- The most intense peak in a displayed mass spectrum, Qther peaks are normalized
relative (o the base peak.
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Standard Spectra Tune- Tuning optimizes the performance of the MSD by maximizing
sensitivity while maintaining acceptable resolution and accurate mass agsignment, Standard
speetra tune is 4 tuning algorithm that ensures & standard response over the {ull mass range.
The tuning compound PETBA (Perfluorotributylamine) produces a characteristic spectrum thet
has mass 69 as the base pesk and setg the relative sbundances of mass 219 between 30 and 95
% and mass 502 greater than 1%. Standard Spectra Tune optimizes fon source components
only 1o maxirnize the sbundance of mass $02. Standard Spectra Autotune (5971) is also
referred to as & Standard Spectrz Target Tune on the $973/5975 since the relative target
abundances of mass 50,131,219.414, and 502 are set at 1, 55,45, 3.5 and 2.5, That s, the
597375975 MSD performs a targs tune using standard specira targets. Historically these targets
have been used o duplicate spectral results from magnetic-sector ingtruments when most
commercial libranes were created.

Carryover- A retained analyte in & GC's injection/ALS system that is detecied in g blank.
Carryover may originate from the syringe, the injector’s liner, the gold seal, the head of the
colurm, or 8 contaminated blank. Carrvover will have the sime tetention time for that analyte
if it wers normally injected, The TIC will have the ions for that analyte with varying degrees of
intengity due to concentration. QT hlanks may have other peaks due to late eluters, analyles
that originated in the previous injection but did not elute before the end of the method’s run
time. Ghost peaks are a form of carryover that have uncharacteristic retention times for an
analyie. Ghost peaks typically originate in 2 contarinated carrier Hne or split line and their
retention wmoes can not be predicied.

7. Equipment, Supplies and Reagents

Instrurmnents
SYSTEM CSCMONELSERIALY MSD MODEL/AERIALS
3 SEUOASIZIDA4R324 S971AINAALA510
4 GROG(GISI0AVUSO0025670 $973{G1O08AYUSE23 1442
5 RO GI330AUSO0026238 S9THI09RAYUISE2311438
& HRSONICGLS3ONYONTO24400] SOTAINETWORK(GISTIAYUS21843303
7 SRSONIGISIONYINIOA2R0M] SOTSINERT/ISH1623624
EYETENM TOWERSERIALH TRAY/SERIALK
L2007 5
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18593RB/4534A43820 1E596F/I506A33978
GI61AA/USO0Z04388 (2614 AUSRS203038
G2613A/U890204391 GRA14AJUSOU203072
G2613AMCN30425193 GRE14A/CININA23007
GROTAA/CNEI43IITHY G2814A/CNG26401T

FRINTER MODEL/SERIAL #

HP LASERJET 4/JPBH024544

HP LASERIET 4000/USMCO71174
HP LASERJET 4000/USMC023436
HP LASERIET 4000/ USMCOT1008

HP LASERJET 2420D/CNGID23741

SYSTEM COMPUTER MODEL/SERIAL NUMBER

4 Kayak XA 6/U$83853841
§ Kaysk XA ¢/USR3ES3197
6 HE Veotra V01420dus22109330
7 HP Compag DC 7600/MXLE240TYF 1¥ computer H/08/2006
UASS00KTS 2™ computer $/01/2006
Related Equipment

Agilent/HP Helium Mulii-Stage Regulator §183-4644

Supeleo High Capaeity Carrier Gas Purifier (oxygen and water) 2-3800-U
Powerware Prestige 3000 UPS

RadioShack OHM Muter

TITIIO0T
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Conurercial and Agilent Toolbox

Dell OptiPlex GX1 Computer networked to Instrurnentation

Inlet Septum Remover

Gasmet Gas Flow Meter for 5571

Sanve Air Conditioning Unit-Room temperature maintained af 70 degrees Fahrenheit

Consumable Supplies _
Supeico OMI-2 Indicating Purifier and tube holder, 23906 and 23921
Sony 80 MB CD-R

Helium-Ultra High Purity

Supeleo Split/Spitiess Glass Liners, 4mm [D with deactivated glass woal, 2-048625
Therm-(-Ring ¥ Seals, liner o-ring, 21004-4-U

Supelco Gold plated Inlet Seals with nickel washer for Agilent, 23319-U
Supelco Thermogreen LB-2 Septa, 10mm, 23156

Supelco Injector Column Mut, 24833-4

Supeloo MSD Column Nut, 28034-U

Agilent Ferrule, 0.5 mm ID Graphite (short), 5080-8853

Agilent GC/MS Ferrule, 0.4mum ID hole, graphite/vespel, 5062-3508
HP-8MS Capillary Column, 0.25um {fikm) X 0.25mm (ID) X 30m (length)
Agilent 10 uL, syringe (straight and tapered needle), 9301-0725 and 5181-3360
Inland 45 Yacwuwm pump fluid

Micogrt, Type WCA, size 15

Figsherbrand Cotton Tipped Applicators, 67

Kimble 11 mm vial caps, PFTE/Rubber

11 mm vial erimper

Kimble glass vials

Residue vials

9" Pasteur Capillary Pipets

Ses Attachment 2 for a complete Yt of Standards

Sony CD-R, 700 MB with jewe! case

Office Duster

Reagents

Methanol- J.T. Baker, 507¢-05, A.C.S. Reagent Grade, 4L
Chisroform- J.T. Baker, 9180-05, A.C.S. Reagent Grade, 4L
Arvetone- Figher, AGZ84, GC Resolv, 4L
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8. Safety

«  Chemists will wear personal protective equipment {(PPE) when in the laboratory.

»  Care should be taken when changing the injector septum. The septum nut is very hot and
can cause bumns, The GU/MS instrument has many heated rones: the injegtor, oven,
transfer line, source and quadrupole. Routine maintenance requires that these heated zones
be cooled prior to handling,

- Always transport helium cylinders secured to a cart, During transpert, cylinders must
always be capped to protect the shutoff regulator and ensure personal safety.

«  Protective eyewear is required when performing maintenance on capillary colurns.

= When replacing rough pump fluid, wear appropriste personal protective equipment (PPE):
a lab coat, gloves and safety glasses. Used rough pump oil is considered huzardous waste.
It will be safely stored unti] disposed of by the UMASS Environmental Health and Safety
Department.

»  Use fume hoods when working with solvents.

9. Sample Submission Requirements

An aliquot of a sample is placed in a vial, either standard or residus sized, dissolved in 2
solvent, and submitted by the primary chemist to the GC/MS laboratory. All submitted vials
will be listed on s Drug Laboratory GC/MS Conizol Sheet (Attachment #3) along with their
regpective cards. The GU/MS statl will note on the control sheet the day a sample is received
along with their initials. Al numbered vials are matched against the control sheet and cards
prior to acknowledging receipt. If any errors are noted, the entire submission will be returned
to the submitting chemist for correction. Samples are also checked for GC/MS suitability.
Samples with an excessive amount of particulate matter will be returned. Vials should typically
be at least half full and caps should be firmly crimped to avoid evaporation,

Samples are then separated into their suspected drug type using sepurate vial racks: cocaine,
heroin, pharmaeceuticals, specizities (L.e. LSD, MDMA, THC, Psilocybin) and unknowns.
Analyuts submitting pharmaceutical samples should make an effort to cluster as many similar
sumples as possible on one GO/MS controt sheet. First hand knowledge about 2 samples
concentration or cleanliness should be noted on the controf sheet by the primary chemist. The
GC/MS operator will then choose the appropriate method/QC precautions (blanks) for the item
being analyzed.

10, Equipment Maintenance and Calibration/Instrument Quality Centrol

¢ The Auto-Liguid Sampler {ALS) rinse bottles must be emptied, washed out and refilled
with the appropriate solvent, Waste bottles should be emptied and washed out,

FLT2007 &
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s The injector septum must be replaced on every new run or after approximately 100
injections, Printer paper should be refilled before every new run.

e Injector cleaning and sowwe cleaning procedurss can be found on O, See HP 3973 MED
Disk Reference Collection 1-3 for details,

¢ On the day a sequence is initisted, perform g PFTBA (perfluoroiributylamine) spectrum
scan, Check for air leaks, [f no air leak is present, perform a Standard Spectra Tune, Tune
the instrument on the method that will be vsed during the sequence. For sequenices using
muitiple metheds, load the method with the lowest starfing oven {emperature and une on
thet method,

Mauke sure the following parameters are within specified tolerance levels or set properly: mass
asgignment, unit mass resolution, peak widths, mass 69 abundance, the relative abundance of
219 and 502, isotope ratios, foreline pressure, source and quadrupole temperatures, electron
encrgy, number of peaks in spectrum scan, air leaks, and relative target abundances of 50,69,
131,219, 414, and 502, Readings outside the established range should be reportad to the MS
Supervisor, Note day-1o-day trends in the ¢lectron multiplier voliage and lens voltages. Report
any significant increase/decrease to the MS Supervisor. On the 5973 save tune files to Stuneu
and Atune.u on the $971.

S973/5871 Reletlve Ratios for Prominent Masses
SHTI/EYTS 5971

/g 68 base peak (100%) -~ base peak (100%)

70/69 *»05bu«lif% - 054-16%

219/69 >40% but <85 % - 230%

220219 »A2but<Sf4Y% - 312-54%

502/6% 20% b <8.0% — > %

5037502 »78bwr<iZi% e 75 1239%

Source temperature; 230 C v Determined by the transfer line temperature setting
and convection efficiency.

Quadrupole temperature: 150 C -~ Automatically set

e Foreline Pregsure: 40-60 mTorr typical. Dependent on the condition of the rough pump.
The foreling pressure is adequate under 100 mTorr. The crital foreline pressure is 400
mTorr, above which the diffusion pump and the heated zones turm off. At 300 mTor,
the diffusion pump will tum on during pump dowrn. The MSD meanifold vacuum
pressure (high vacuum pressure) should be X107 torr or lower.

Rlectron Energy: 70 eV (65.9 ¢V}

Mass 69 sbundance: > 200,00 but < 400,000

Mass peak width (PW50) should be 0.55 £ 0.1 (default) for the 5973/5975 and 0.50 =
0.1 for the $971 MSD,

L2007 4
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Mass assigrment is determined on the top portion of the tune. The Drug Laboratory
allows masses to vary by + 0.1 amu on each tuning mass and isotope mass, Agilent
allows + 0.2 m/z for 68,219, and 502 on the top and +0.1 m/z on the bottom:,

Note isotope ratio tolerances above, Isotope ratios for 70/69, 220/219 and 503/502
should be close to the theoretical values of 1.08, .32, and 10.08. The 69 Fagment ions
have one carbon atom, the 219°s have four and the 502°s have nine. The natural
abundance of C13 is 1.1%, which explains the observed isolope sbundance (1, 4, and
10%;) one mags unit awsy {due to the gxtra neutron of C13 and N15). Proper isotope
ratios can be used to indirectly assess unit mass resolution as can the visual appearance
of the profile scan.

Agilent guarantees that their quadrupole mass analvzer will schieve unit mass
resciution thropghout the mass range. Unit mass resolution is schieved because peak
widths are kept fairly constant throughout the mass range, Using the manufacturer’s
defined range for peak width (Full Width at Half Mavimum-FWHM) ensures unit
resolution. Uit resolution means two adjacent peaks in 2 mass spectrum are resolved
sufficiently so that the peak height of either peak is not appreciably affected by overlap.
In the profile scan of the tune (the top portion showing an extractad ion chromatogram)
check that adiacent isctopes are resolved. Historically, the heignt of the valley berween
isutope peaks is around 5% or less relative to the larger peak (25% or less relative to the
smaller isotope peak). On the bottom part of the tune that shows a full spectrum scan,
igotopic masses should also be one mass unit apert + 0.2 ¥ (unified atomic mass units).
If unit mass resolution is not achieved, retune or nofify the supervisor for corrective
measures.

Air leaks above 5% should be reported, Gffice Duster can be used to determine the
source of the leak by acquiring spectrumn scans under Diagnostics/Vacuum Contrel. On
the 5971 MSD, sn aiv and water check will give relative abundance for water (mass 18),
nitrogen {mass 28), oxygen (mass 32), and carbon dioxide (mass 44}, The 5973 MSD
will give the relative abundance of water and nitrogen. Oxygen and carbon dioxide can
be appmnmamzﬁ from the graphical output. 1f an air leak fs present, the ratio of wm/z 28
to m/z 32 will be ghout 5:1,

Blectron multiplier voltage (EMV) should be less than 2500, 3000 is the upper
maxirmim, Notify the supervisor if the EMYV s above 2500

The relative target abundance (on the 5973 MSD) for mass 50,131,219, «t'ﬁé and 502

set at 1,55,45,3.5, and 2.5, The 3971 MSD does not give operators access to these
paramsters.

The full spectrum scan should contain < 200 peaks (typically 80-150). Report tunes
with an uncharacteristically high number of peaks. See Attachent 4 for a list of
contaminants and their possible source of origin.

Qperators on the 5973/5975 may perform a system verificstion tane if questions arise
about the status of the MED. This evaluation allows the unalyst to check the MSD
doing a maximum sensitivity tune (maximizes the shundance of tuning wass 69,219
and 502) not a standard spectra tune. It will not verify if the last standard gpectra tune
passed all Drug Laboratory standards but 1t {9 ¢ good starting point as a diagnostic ool
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+ Individualy who make use of the equipment are responsibie for determining
whether oy not the instrument has been qualified for operation. Instrument
gusiity control (MSD tuge, injector/eslumn QC) snd method goelity control
{blanks and standards) are the determining factors for vse,

GCMS Standard Speetra Autotune (Terpet Tune) Checklist

Correct Minss asvigoment in profile scan and specirum scan

Peak wiilths

EMVYolty

Source Temperature

Quadrupole Temperature

Foreline Pressure (5971, 5873) or High Vacuum Pressure {5978} avd Turbo Speed
Elettron Energy

Number of peaks in spectrum scan

Uit mass resolution

Isotope Retiv (Resolution of prefile sean sbould corroborate isotope ratios)
Muss 69 sbandance

Relative abundspee of 219

Relative abundance of 302

Alr leaks

Target Abundance (1.0, 100.9, 85.0,458.6, 3.5, 1.5

i1. Batch Setup-Procedures and Method Quality Control

Sarples are always bracketed by standsards. Bracketipg standards are used after every
tenth itens when possible. Plos or minug g few vials is scceptable, This ensures the
instrument is operating properly at the beginning, middle and end of the sequence with respest
1o retention time and spectrum, [f the instrurnent malfunciions at the very end of 2 sequence,
the majority of the samples can be analyzed up to the last satisfactory bracketing standard,

CGperators must insure carpy-over does pot exist between Hews or between 2 standard
and item, This {s sccomplished by rurming blanks (the solvent that the sample is dissolved in)
between all vialg, both standards and itemns. Fresh blarks should be made up with every new
run to avold septum leaching. Two full blanks typically will suffice for a full tray of samples.
The first blank will be used for the first half of the run and the second blank will be used for
the second half of the run, Standards should be recapped afler one of two uses to prevent
septurn contamination. If 2 standard completely breaks down or if breskdown products account
for more than 30% of the standard’s ares, the qualitative standerds should be discarded.

AN i1
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Exceptions include standards known to be thermally unstable or a mixture of ¢is/trans isomers.
Reactive solvents will ouly be used if no other solvent is suitable.

The Drug Laboratory Batch Sequence Sheet (Attachment 8) is filled out using blanks after
every sample und standard. In the case of & multiple, a blank must be inserted afler every fifth
specimen vial, If & submission is not an even multiple of five, blanks can be insurted more or
less 10 evenly divide the rase. For sxample, @ case with eiphi specimens cun be divided up four
and four. There are times when double blanking may be useful, For example, carry-over may
be more likely to occur at the beginning of a sequence or when a sample is known to be very
concentrated. Double blanking for pharmaceutical drugs is highly recommended, as are drugs
{kat originate from patural products (i.e., psilocybin mushrooms).

A QU standard mix comprised of cocaine and codeine is placed af the beginning of every
sequence. The sequisition method must always be DRUGS. M. It will be used 1o monitor the
status of the column and the general cleantiness of the injector. The retention time ratic of
codeine/cocaine is determined 1o assure the cohumn is capable of separating components of a
mixture, The abundance of each peak can be used to gain insight to problems that may exist
with the injector and even with the column/source.

After the sequence fur the bateh sheet is determined, operators need to §ill out the top of the
form by noting the setup date, the setup anatyst, the data file range of numbers to be used, and
the sequence name for the run. The sequence name is the day of the run preceded by the
ingtrument’s assigned letter (1.¢. E102402.s for system 5). When the sequence is typed into
{Chemstation, individual numerical data files are organized in the Window's Directory using
the date with underscores {l.e. 10_24_02 may have data files 1-90). The sequence file name
and the organizing data {ile name should share the same date. This date should also match the
daie on the tune, The sequence is saved and a hard copy is printed.

After the sequence is started, it is the operator’s respousibility (o make sare the first
blawk and QU Standard Mix test satisfactorily. Operators need to compiete the GOMS
Daily Injector/Column Check (Attachment 6) sheet prior to continuing with the sequence. If
the laboratory's QC parameters fail, the rum shauld be aborted or reported to a supervisor. A
multitede of malfunctions could alse ooeur 8t the beginning of & sequence and the operator
should check the instrument repeatedly throughout the day. If the system malfinctions at the
beginning of 8 sequence, resume the instrument {f possible, Otherwise, notify the MS
Supervisor. I the problem is not addressed until the next day, re-tune the MSD. Make
appropriate changes to the sequence file name, the data file path and to the data file book. If
the system malfunctions at the end of the sequence, restart the instrument o finish the
sequence. Retune instrument if the malfunction oceurred over the weekend and save it with the
original tune. If the instrument is inoperable, samples can be analyzed up to the last completed
bracketing standard. For QU reasons, operators should save hand writlen sequence sheel even
if a sequence ie completely aborted and no analytical dats is used for confirmatory werk.
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Operstors should also add a simple note explaining what happened to the samples of an aborted
run, For example, samples could be placed on 2 different sequence or put back on the shelf,

Miscellaneous
Care should be taken not to avoid dividing a case's samples among different operators. This
will minimize the possibifity of several chemists having to appear in court,

- Operators should re-chieck that the laboratory numbers on the GC/MS control sheet match
the numbers on the vials and card.

Check the GC/MS control sheet for special instructions advising the operator Lo wse ¢
specific method. Standards, samples and Slanky should be anafyzed using the same method,
For very ueak samples, o modified method incorporating a lower split ratio or fiigher electron
multiplier voltage may be used with all other parameters remaining constant,

“Ihe GC/MS Laboratory will routinely confirm the fighest class drug in a sample.

Available methods-See fttachment 7 for Method Parameters
Algoholm
Clonaz.m
Drugs.m
{yensen.m
GhB.m
Led.m
Mdmza.m
Mush.m
Nitrites.an
Sereenan
Speed.am
Them
The_Mod.m
Viagrasm
Weak.un
Wllonaz.m
WGenscnm
Wihbom
Whdmarm
Wcreen.m
WSpeed.m
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12. Analytical Interpretation

Operators are expected W analyre data resulis by comparing the sample data 1o an authentic
standard. A positive identification is made when the unknown and standards have consistent
retention tirmes (within +/- 1.5 % of the standard) and mass spectral fragmentation pattemns
{acquired in Rull spectrum scan mode). For the retention time test to be considersd positive, a
peak is considered a peak when the signal to noise ratio i8 at least 3:1,

Positive Confirmation-Match quality, as seen on gvery report, is only used as an
interpretative guide 1o an unkaown's identity and is not the determining factor for a positive
identification. All confirmations are always made by the analyst not the instrument,
identification is based on comvoborating resuls which include retuntion tme, unique ions (fon
clusters), fon abundance, litersture reference comparison and probability based matching
SCOTES.

Minimum Acceptance Criteria for Mass Spectral Conlirmation- A critical responsibility
of every operator is to detersnine when the anslyte concentration is strong enough lo positively
confirm its presence in & sample. Coneentration plays a crucial role in qualitative wentification.
it not only detenmines relative sbundance but also which lon musses are present or absent. The
end result of all GC/MS data, whether it is a standard or a sample, must be to yield a searchable
spechrum, The operator does not rely on the instrument for the enswer to this question via
match quality, Match quality alone can lead to misidemification as well as under-identification.
Instead, the operator must rely on an zocepted spectrum fom 2 published reference book or
library. The minimum abundance required for a particular analyte is achicved when it can be
matched to a reference spectrum. This rule will apply to sample confirmation work and QC
work performed by the laboratory, To obtain the necessary detail in & spectrum, the operator
has many options available. A sample can be physically concentrated or itcanbe runon e
more sensitive method. No general tolerance level for relative abundance will be stated. The
exact definition of standard specira tune s guite broad and not all reference spectra were
acquired on the same type of mass spectrometer. (Some spectra were also oblsined using direct
insert probes at high lemperatwes.) Relative shundance will be left to the operator’s discretion
when a reference spectrum is being compared 0 & standard or sample, However, for a standard
and sample being analyzed on the same instrument the relative sbundances should mirror one
another. Significant differences in concentration may need to be corrected if the relative
abundance pattemn is not consistent with the standard. Irems can be physically
concentrated/diluted and standards can be run on more sensitive methods,

Carryever- No carryover of the controlled targe! compound is allowed in the blank before a
sarnple. Careyover is present when it is visible above the general noise level. When a defined
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peak begins to appear in 2 blank at 4 compound’s retention time, even under 2X the noise level,
the oprrator must check if this is carryover. If lons of the target compound are present,
carryover s present. Carryover after a multiple requires that the multiple be repeated and also
the next sample (if one is present). Carryover after 8 multiple raises the possibility that
carryover occurred during the muldple. Ghost peaks, when identical to the target compound,
are not allowed. Please bring ghost peaks to the attention of the GO/MS Supervisor, A late
eluter, such as noscapine in heroin, is accepteble if it can be explained.

Occasionally an unknown may have e peak of interest that does not Integrate. If the pesk ares
of the TIC is below 100000, no report will be printed for this peak. One spproach 1o non-
integrated peaks involves using deta analysis to manually analyze and print the results. Another
approach is 1o Tower the method's integration ares threshold. If the analyte in question is too
weak {docs not meet ainimum spectral requirements), the sample will need (o be re-analyzed.
The operator has the option of re-analyzing the sample on 8 more sensitive GC-MS method or,
if necessary, it can be returned to the primary chemist for concentration. It then can be re-
snalyzed on the sgme or more sensitive method depending on the situation. When screening an
wiknown, all non-integrated peaks must be checked for controlled substances,

in the event GC/MS results are out of character with preliminary results, consult the primary
chemist. A second analysis may be necessary to rule out ininal incousisiencies that may gxist,
All negative samples should alss be returned 1o the primary analyst i{ additional testing is
reguired,

Use of Background Subtraction-Just like relatively constant noise from column blieed can be
removed from ¢ peak, background subtraction can be used when compounds elule in close
proximity to one another, When compounds are separated by some amount of time, operators
can suncessiully subtract unwanted lons, However, operators witl not find this technique of
assistance when compounds co-clute at the exact same moment in time. If co-sluting peaks
share commaon lons, background subtraction will be problematic and confirmations mey not be
possible,

Fronting- The reporied mass spectrum for each peak i3 generated using an apex minus start of
peak background subtraction technique. For peeks that front, the true spectrum is not
reprosented in the report and the operator should manuaily integrate these peaks, For weak
samples, the pperator can subrract fons at the end of the peak o remove background noise.

Identification of Unknowns- Unknown iterns are 1o be analyzed using the screen method.
When screening unknowns all integrated and non-integrated peaks must be checked for
controlied substances, Screen is designed for early and jate eluters, The only exception to date
is Sildenafil (Viagra). It will appear in the following blank so operators must end all unknown
muns with a blank. The chromatography for sereening may not be optimized for every drug but
the spectral results should be adequate for identification. Once an unknown i preliminaniy
identified, confirmution is performed with bracketing standards using an appropriate method
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determined by QC. Tallored methods exist to improve chromatography and shorten run times
when possible.

Ongee the common name for 2 compound is determined, the GC/MS operator must determine if
it 15 2 controlled substance. The operator will uge g combination of resources 1o determine the
legal status of a drug including the Physicians’ Desk Referonce, Massachusetts General Law,
Chapter 94, Section 31 for the Controlled Substance Act and Attachment 8, the Microgram
Bulletin, Volume XXX VUL, No. 5, May 2005 which summarizes the 59 controlled steroida in
the Anabolic Steroid Control Act of 2004, Public Law 108358,

The above training instructions may not Randlz every possible working situation. Any-
doubts or questions shoulid be taken to ¢ serior chemist or supervisor. It is a requirement of
the job and an expectation of the laboratory

13, Limitations of GC/MS

Compounds must be volatilized by the GC

Seusitive o active sites ~AfTects sensitivity and carryover

Thermal Breakdown

Chemical reaction with the solvent in the injection port.

Wil not determing salt forms or distinguish between enantiomers

fdentification of unknowns limiled by libranies and reference books

Library match quality not always accurate

Ouperators unfamiliar with the GC-MS analysis of a certain drug should cheek the standard
QC folder for the proper method of analysis,

YYYYYYVYY

14. Test Reporting

All results will be reported on the GO/MS Centrol Sheet and the sample card assigned to every
case, On the top of the control sheet, next to date analyzed, the operator needs 1o place the date
the run was analyzed (the day the chemist sits down and reviews the resuiis) and the ssquence
file name for retrieval purposes. 1 8 sanmiple needs 10 be retwrned o the primary chemist for
additional testing, the date analyzed for the control sheet remains the GUMS analysis date.
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The primary chemist will write on the front of the card their analysis date for when he/she
completes the analysis. Fill out the remainder of the sheet by noting the retention times of the
bracketing standards {under MS conunents), the operator initials (under M§ BY), the retention
time of the unknown and the match quality (under RT/MQ), and lastly the fndings under
results.

Under the comment section of the GO/MS control sheet, GU/MB analysts may also note any
other controlled substance of 2 similar or lower class, These findings will not be reported on
the certificate but making note of them can be belpful. If more than one controlled substance
of an equal class is present, the stronger or more promineni peak is uaually identified,
Qccasionally more than one controlled substance is reported, in which case the appropriate
standards are used (i.e. mixtures of ketamine and eestasy or methamphetamine).

The front of the sample card is filled out noting the date analyzed (upper right hand corner),
the number of tests/initialy performed by the GC/MSE operator (pas chromatography counts as
one test and mass specrometry a8 another) and the finding, The operator should place a red dot
next to hivher initigls as the secondary chemist. On the back of the card the operator notes if
the GC/MS was positive/negative and the sequence fle namme. One must also write in the
results and the analysis date here if the finding/analysis date is not reported on the front. For
example, the card needs to be retumed for crystal tests, THC quantification or ketamine salt
form determination,

Completed cards are returmed to the evidence office 1o generate certificates. All GC-MS
hardcopies of all analytica! data are saved. The original copy of the tune report stays in the
GC/MS Laboratory for QC purposes. A second copy of the tune report stays with the
instrument hardcopy. A copy of the sequence bateh sheet stays in the GC/MSB Leberatory.
Two copies of the GU/MS cantrof sheet need 1o be saved: one for the GO/MS Laboratory and
one for the primary chemist. Data can be retrieved from the hardeopies or from the
backup/archive compact discs.

15, Data Storage and Retrieval

Two copies of digital data should exist at all times, one on the acquiring instrument and
one on the stand-alone (Dell) computer. Data backup should be performed as scor as the
run is complete or immediately after it is analyzed. Hitting the data backup icon on the
5973 instrumients or the compact disc icon on the 5971 performs data backup of the
completed sequence. Before initiating data backup, the operator should be certain
transeriptional errors do not exist, Proofreading, double-checking, ete should be performed
before the sequence is initisted and at the very least when the run is completed. Address
transcriptional errors with the MS Superviser or simply make personal notations on all
applicable paperwork. At the end of every month, the GC/MS Laboratory will store al!
analytical results on recordable compact dises (CD-R). Two CD-R copies are created: a
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backup copy and an archive copy. Raw data on the stand-alone computer is erased after
duplicate CDs are ereated,

Data can be retrieved from the hardeopies or from the backup/archive compact discs.
Electronic retrieval is only possible from the 5973 instruments (systems 4, 5, and 6) under
Diats Analysis. Not all the instruments have the sarme libraries. Therefore, reprocessing
should be performed on the instrument the data was acquired on with the proper acquisition
method loaded. The only way to get a duplicate copy from system 3 is from the hardeopy.
Utherwise, the raw data can be reprocessed on ong of the 5973 instruments but the match
qualities may be slightly different. For discovery motions, supply bracketing standards, the
itemn{s) and blanks, Blanks should include those preceding the unlmown and the bracketing
standards, \

16, Record Betention

GC-MS hardeopies, the backup CD and the archive CD are to be safely stored for 2 peried of
15 years from the date of anzlysis, The equipment and scftware needed to open the raw data
files alse needs 1o be kept for the same period of time, In the event of fire, CD copies should be
stored in separate locations.

16. Compliance Monitoring

Monthly QC sample audits will examine GC-MS results to ensure this SOP is being followed,
The GU/MS Supervisor will perform the audit.

17, Eeferences

Hewlett Packard

HP GC-MED Chemstation and Instrument Operation- Student Manual
Veolume 1 and Volume 2

GUT01BA Version B.0LOD

Course Number H4043A

P 5973 MSD Reference Collection
Dige 173

Reversion C.00.00
February 1998
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Hp 5973 Mass Selective Detector Hardware Manual, Manual Part # G1059-90001

First Edition, 8/96

Hewlatt Packerd

HP 5971A M3D Hardware Maoual, Manus! Part 8 05971.80019

Third Edition
Copyright 1991

Hewlett Packard
HP G030

M8 ChemStation Software User's Guide, Manual Part #G1034-80043

Copyright 1993
First Edition

Mass Spectrometry Desk Reference
First Bdiuon
0. David Sparkman
iobal View Publishing
Copyright 2000

Analvtical Chemastry

Fourth Edition

Gary D. Christian

Copyright 1986 by John Wiley & Sons, Ine.

Introduction to Grganic Laboratory Technigues- A Contemporary Approach

Pavig, Lampman and Knz-Western Washington University
Second Edition

CBS College Publishing

Copyright 1982

18, Attachments

Attachment |- The Mathieu Stability Diagram
Attachment 2-Drug Laberatory GT-MS Standards
Attachment 3-Drug Laboratory GC-MS Contrsl Sheet
Astachiment $-Common Contaminants

Attachrpent 5-Drug Laboratory Batch Sequence Sheet
Attachment 6-GC MS Daily Injector/Column Check
Attactnent 7-GO-MS Methods

HIHRO0T 19

SCDAO
DPH - June 21, 2013 314

R133



-R.A. 215-

GOLDBACH ATTACHMENT F

R 134



i
1

%

To:

From:

R =
g@’}gg»?* s @«W%‘gé
G
A

-R.A. 216-

AGO State Lab
Investigation
000005

lassachusetts Staie FPouice
Office of the Afiorney General

One Ashburton Place, Room 1910
Boston, MA 02108

i

, . _. . @ip .
Licutenant Colonel Franeis J, Matthews M ? ~ A5/
Commanding, Division of Investigative Stfvices

a2

Detective Lisutenant Robert M. Irwin
Commanding, MSP-AGO Detective Unit

Subiject: interview of: Daniel Rencrowski

August 21, 2012 at 0945 howrs

Enterview conducted on August 21, 2012, at approximately 89458
hours. Interview conducted by Detective Captain Joseph Masorn,
Betective Licufenant Robert Irwin and MOSES Attorney Paul
Bonahue.

Case it 2012-034-2589-0052

b

Dan Renczowski advised he has been with the lab since October 2005, Heisa
Chemist IT and he has his paperwork in to be a Chemist 1L Renczowski’s
responsibilities are analysis, backup to the mass/spec supervisor Peter Pivo,
mentoring chemists, and he's the backup safety officer. He also is responsible for
the ovdering ol lab inventory.

Renczowski advised that he has worked with Annie Dookhan for almost seven
vears. He took over on guality control work and Dookhan trained him. Dan
believed that Dookhan was a good trainer. However, sometime in April or May
of 2011, Dan advised that Dookhan improperly put Renczowski's inttials on a
document called a control sheet. The mitials indicated that Renczowski had taken
custody of the vials that went to the mass/spec department and Renczowski's
initials would have meant that everything on the control sheet was correct.
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Renczowski advised that his initials at that peint would ba

administrative review and what Annie Dookhan had wriiton dowr was correct,
Renczowski had not seen the document and did not initial it. He siated 1 was
fulsified and forged by Dookhan.

DPan advised Dookhan had brought vials into the mass/spec and put them on the
machine and set them up to run overnight, She would then ask Peter Pire to
analyze them the next day. Dan advised that at the time it was okay to do that, bul
it was changed later. Dan advised that Dookhan was the primary chemist on the
run, Peter Piro, the mass/spec supervisor, noticed a mistake on a form and he saw
Renczowski's initials on it and called Renczowsks in. He states that they looked
at the form and realized it wasn't Renczowski's handwriting. Piro was surprised
that Renezowski would let the mistake get by him. At that p{)im they realized
Renczowski had not initialed the form. Dan states that Piro then called Dookhan
in as she was the primary chemist. Dookban came in and it was Peier Piro,
Renczowski, and Annie Dookhan. Pivo confronted Dookhan with what
Renczowski said about the initials and Renczowski added that the handwriting
was Dookhan’s, and that she had written Renczowski’s initials. Dookhan said she
made a mistake and she took the form back. Dan advised that Peter Pivp also
gave her the vials back.

Dan advised that Dookhan did a new shect and had Renczowski sign the samples

i

in to the mass/spec the proper way. The samples were analyzed at a later date.
Kenczowski does not recall which samples they were. Renczowski adwvised Peter
Piro that he wag upset that Dookban had signed his inttials, Piro said to fake it to
Chuck Salemi, which Renczowski did. Dan states that Chueck Salemi said be
would take care of it. Dan has no documentation of the event that he is aware of.
Shortly after this, Dan advised that Piro sent a memo out about samples being put
on the mass/spec machine by primary chemists. The samples were to be put on
by the secondary chemist.

Dan states that there were ral instances where Dookhan would bring in a
sample to the mass/spec as one narcotic and the sample would read out as a
different narcotic on the mass/spec instrument. Renczowski did a discovery
package on a case that Dookhan believed to be marijuana. Dan advised that
Dookhan had sent the vials into the mamfépec and said that both samples were
Delta 9 THC which would confirm as marijuana. Delta 9 THC i is the active

chemical in marijuana. Renczowski did the analysis on the ma €C, ASSUNHNE
they were THC. The first vial wasn't straight THC, Tt was co-alluding with
morphme and also codeine present. The second vial was negative or there was a
very trace amount of THC in the second vial but nothing he could contirm. Dan
advises this would be unusual and was happening at an increasing frequency with
Annie Dookhan's case.

Renczowski advised that he sent the samples back to Dookhan. Dookhan sent the
samples m to the masy/spec again and Renezowskl advises that they came back as
an almost perfect standard for THC. Dan states the procedure in place then wag
that the samples were returned to the primary chemist for them to figure it out.
The chemist was supposed reanalyze the samples. Renczowski spoke with
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Dookhan and advised her how the samples originally came cut. Kenszowski 009007
not sure what Dookhan wanted 1o do with them. Dookheas cdecd Vian that she
would take care of i, Dan states that at some point Dookhan resubmitted the vials
with the same lab number. Dan states that the specter did not look anything like
the first two vials rup with the same lab nomber. The new vials looked like
typical marijuana samples. No morphine or codeine. Renczowski did not realize
the sarmples were from the same lab number. Dookhan had given a new control
sheet and it did not have Renczowski's handwritten notes on it, but on the back of
the control card Renczowski had written on the back of the card the original run
and the resulis with the morphine and codeine.

Renczowski brought the issue to Peter Piro's attention and he is not sure what Piro
did, Renczowski advises that he will get us the discovery package on that case.
Renczowski advises that after the marijuana control sheet incident nothing else
happened with Dookhan because Salemi told him to bring it to him.

Dan advises that there have been Inconsistencies in the past with Dookhan’s
cocaine and heroin samples submitted to the mass/spec. Dookhan would submit a
cocaine sample and it would come back heroin or vice versa. Dan believes the
time in which the cocaine and heroin samples were not coming out right was
arcund 2010 or so. Renczowski thought it was an honest mistake, He feels 1t
happened about five times that Dockhan got cocaine and heroin wrong. He
advises that she also got prescription drugs wrong once or twice. Renczowski
advises there are no similar oceurrences with other chemists.

Renczowski recalls that before the control sheet issue Dookhan had submitted
cocaine that came back as nothing at all, after the vials went through the
mass/spec. Renczowski ran it twice and it came back nothing. The samples were
then returned to Dookhan and Renczowski is not sure what happened with the
case. Renczowski explained that the chemists assign a 6-digit number to the
samples that go into mass/spec. Those are kept in the data file of the machine and
it also has the date, The run number has the date and instrument name. In an
effort to see if investigators could find the case Renczowski refers to earlier in this
paragraph, Rencrowski advised that we could go through the control sheets or
control cards to try and find the sample numbers.

Dan advised that there are no reports or statistics that he is aware of on chemists
that submit samples as being one drug and then coming back as another.

. Renczowski would check Dookhan's vials into the mass/spec. Renczowski would

point out mistakes that Dookhan would change right on the spot, Renczowski
would ask Dookhan how she would know that's the right 1ab number and
Dookhan would say, T know and she would not cheek any paperwork.

. According to Dan, Dookhan had some questionable lab habits. Dookhan would

have many mass/spee vials open to the aiv and uncapped. The vials were next to

each other on the rack. There is a potential for cross contamination. Also the
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room was dry and there was a lot of static electricity whizli ¢
sample. =

. Dan states that the QC Mix was done to make sure the mass/spec maching is

rurming properly. Renczowski went back after the June 2011 incident and
checked QC Mixes of Dookhan and some appeared blank. Renczowski makes a
QC Mix in a large flask he puts it in vials and they run before the Q«impiss to make
sure the machine is running correct. When | Dookhan ran the QC Mix there was no
peak, but Dookhan filled out the form saying that the numbers on the QC run
were correct. Dan advised there was actually no data showing the the data that
Dookhan claimed. Dan states a chemist is supposed to run two blanks, then a CQ
Mix prior to any run. Piro kept a file on Doaokban in regards 1o a QC Mix which

he found after the June 2011 incident, Dan states that Piro was going back and
doing an lnvestigation on Dookhan's QC Mix. According to Dan Dookhan was
approved to run the mass/spec instrument,

Renezowskd recalls an incident involving apother forgery by Annie Dookhan,
Nicole Medina was given a copy of a tune sheet by Renczowski, which contained
the alleged forgery. The original tune sheet just had Dookhan’s initials. The
second one had both Annie Dookhan and Nicole Medina’s initials. According to
dan the two copies are supposed to be the same and there is supposed to be a copy
left at the machine and another copy le E T inrecords. Dan advised that other
chemists made paperwork mistakes, They inverted numbers but none 1o the
extent of Dookhan and none stating that a sample was one thing and it was
actually another or nothing at all,

. Dan states that prior to June 2011, all the chemists had access fo the evidence

office using the palm reader. 1f no one was in the evidence office a chemist could
use the palm reader unless the door was dead bolted or alarmed.  There were
times that Dan was in the evidence office 1o ask 2 question and realize no one was
there and be would wallc out. Renczowski did not think it was appropriate to be
in the evidence room without anybody in there. He does not remember the
evidence locker safe being opened with no Fvidence Officer there, He did not
know the code to the evidence safe. Dun states that Betsy, Shirley and Glovia are
the mﬂy ones that Renczowski has seen open the safe door.  Renczowski has
never tried opening the door to the evidence room with his key. Renczowski has
been in the evidence room or side room, Room # 355 and when an Evidence
Officer advised that they were going to the bathroom and leaving Renczowski
alone. However, when.this.occurred thesate.doorwould be-closed. - Dan states -

is.

that when an Evidence Officer is in the evidence room the safe door wag open on
a routine basis. Someone acted as the I

ddence Officer if the regular evidence
officer could be there. Dan states that (f theve was no back up then the evidence
room would be closed,

Renczowski never discussed the evidence log book or anything to do with it with
Dookhan. Resubnuttals used to run through Julie Nassif, who would approve or
not approve whether there is a retest. Then the retest would go to Betsy O"Brien
for assignment,
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Detective Lisutenant, #1230
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Subject:

Case #:
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Massachusetts Staie Police
Office of the Attorney General

One Ashburton Place, Room 1910
Boston, MA 02108

Lieutenant Colonel Francis J. Maithews %{ PrtS-r2-
Commanding, Division of Investigative Services

Detective Lieutenant Robert M. Irwin
Commanding, MSP-AGO Detective Unit

Interview of: Peter Piro
August 27, 2012 at 16:36a

Interview conducted on August 27, 2012, at approximately 10:30a.
Interview conducted by Detective Captain Joseph Mason, Detective
Lieutenant Robert Irwin and MOSES Attorney Kleine.

2012-034-2589-0052

. Peter Piro advised that he has been at the JP Drug Lab since December 1991

and that his current title is Lab Supervisor I. He supervises the GC/MS Lab.
He also conducts training, quality control, and outside purchases. Piro
advised that initially he thought Annie Dookhan was a hard worker and
diligent. But there came a time that Piro noticed some red flags. Piro advised
that he noticed Dookhan’s sample numbers were unusually high. Piro
noticed that around 2007 or 2008 is when he started noticing Dookhan’s
numbers were high, Peter Piro spoke with Elizabeth O’Brien, who was
Annie Dookhan’s immediate supervisor at that time (2008-2009). In 2009,
Chuck Salemi became Dookhan’s immediate supervisor. Peter Piro didn’t
get the feedback that he expected from Elizabeth O’Brien so he went to his
superior, Chuck Salemi. Piro spoke with Chuck Salemi about his concerns of
Dookhan’s numbers being so high. His concerns were that she might not be
doing all the tests she should be performing. According to Piro when
performing a cocaine test you’re supposed to perform a micro-crystal test.
According to Piro he never saw Dookhan in front of a microscope. This
made him suspicious, but was not proof of any improprieties.
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Piro advised that Dookhan would bring in racks and racksiefvials to the
mass/spec day after day. Piro doesn’t believe Dookhan could do those
numbers correctly. He also noticed that Dookhan was not always at her
bench. Piro states that Dookhan also had other responsibilities at the lab such
as making up standards. He states that she didn’t do those in a timely
fashion, so that duty was taken away from her. Dookhan was supposed to
review documents for quality control and when they got to Piro the
documents would have mistakes,

Peter Piro reported all of these concerns to Chuck Salemi. As a resultf, Chuck
did an audit of Dookhan’s paperwork only. Salemi told Piro that he had also
e-mailed Julie Nassif about Dookhan. Chuck Salemi told him that it wasn’t
his (Salemt’s) place to discipline Dookhan and that it was up to Julie Nassif.
Piro advised that disaster struck in the spring of 2011. He stated that it was
almost like Dookhan wanted to get caught.

Piro advised that prior to the June 2011 incident, Dan Renczowski reported
to Peter Piro that Dookhan had forged his (Dan’s) initials on a control sheet.
Dookhan was the primary chemist and was only supposed to fill out her
portion of the sheet. However Pirc advised that she filled in Renckowski’s
portion and signed his initials. Piro confronted Dookhan with the control
sheet. She did not respond, but took it back and resubmitted it correctly.

. Another impropriety Piro discovered involving Dookhan concerned the

falsification of a quality assurance test. The test is known as a Quality
Control Daily Injector Test on the GC/MS. Piro advised the test is done prior
to a run of samples on the GC/MS to insure the instrument is working
propetly. Piro discovered that prior to a particular run Dookhan failed to
properly inject a QC mixture, therefore the results came out as a blank. Piro
states that Dookhan then made up test numbers that were within the
acceptable range. Peter Piro has a copy of that GC/MS daily injector column
check sheet. Piro spoke with Dookhan about it. He advised that she didn’t
say anything when Piro showed her the made-up numbers. This caused Piro
to pull the raw data and he saw the numbers were blank on the run that
Dookhan had done. Piro went to Chuck Salemi about the made-up numbers
and the forging of the initials. Piro felt that it was over the top what
Dookhan was doing.

After the incident in the evidence office in June 2011, Julie Nassif told Peter
Piro that it didn’t really matter about the forgeries and made up data because
Arnie Dookhan was in enough trouble for what she did in the evidence office
in regards to the evidence log book. Peter Piro advised that he didn’t agree
and felt it should be looked at in its entirety. Peter Piro is worried about
being asked questions by a Defense Attorney and didn’t want to perjure
himself. Julie Nassit advised him, “Don’t perjure yourself.” Piro advised
that there were no admissions made by Annie Dookhan to Peter Piro about
the testing of the samples. Peter Piro was surprised that Elizabeth O’Brien
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gave Annie Dookhan access to the database. Peter P 33;'0 was {}t sure if it 660023
a read-only privilege. Gl

Piro states that Dookhan started to have trouble with her cocaine and heroin
samples being wrong when they went through the mass/spec. A few ended
up being both a cocaine and heroin mix called a speedball. Piro advised that
a chemist is supposed to run a cocaine and heroin bracketing standard on that
type of sample. Peter Piro thought that Annie Dookhan had higher than
average samples that were bracketed as such. Piro thought that this allowed
Dookhan to cover both instead of doing the presumptive tests.

Piro thought that Dookhan had a higher than average amount of samples that
she said were cocaine that turned out to be heroin. He states that if a chemist
is “dry labbing” and just looking at samples and not doing the color test, that
is where they get the samples wrong. Peter Piro does not have any firsthand

knowledge that Dookhan was “dry-labbing” just his suspicions.

Piro advised that on one occasion he came in on a Saturday on overtime.
Annie Dookhan was also working that day. Piro observed Dookhan arrive at
work and commence to measuring samples without doing a balance check on
her scale. Piro stated that he had enough of Dookhan. He went over and put
the weights a chemist uses for balancing their scale in front of her. They
stared at each other and Piro felt that Dookhan got the message that she
needed to make sure her scale was correct.

Piro related an incident when Dan Renczkowski performed a GC/MS test on
a sample that Dookhan had sent in as THC (marijuana). Renczkowski gave
the samples back fo Annie Dockhan because it did not come back correctly
in the mass/spec. When it came back to the mass/spec again, it cane back as
THC (marijuana).

Piro advised that Dookhan had a few too many cocaines that turned out to be
heroin for Peter Piro’s satisfaction. He states she would say it was cocaine
and the mass/spec would determine it to be heroin. Piro reported these
instances verbally to Chuck Salemi shortly after each occurred.

Piro states that it took six months for the DPH lawyers to do their
investigation after the incident in June of 2011. The chemists were all
wondering why Annie Dookhan was able to stay in the lab. Though she was
not doing samples, she was still in the lab.

. Piro states that Dookhan occasionally assisted in the evidence room. Piro

never saw the safe door open when there wasn’t an Evidence Officer in the
room. Piro did not know the code to the evidence safe. Piro heard later, after
the June 2011 incident that his key opened the safe door, but it wasn’t
supposed to work on the safe door. He never saw Dookhan use a code or key
to open the safe door.
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Piro advised that Dookhan had relationships with AI}*& s 50 she would pull00024
sample numbers for them. Piro states that Shirley Sprague finally said, “No,
no taking samples out of order.” Piro recalls that ADA’s were calling
Dookhan direct and not the evidence office as was the proper procedure.

. Piro alluded to a gender discrimination complaint by some of the female

employees at the lab and Michael Lawler. It was a discrimination complaint
brought by females in the chem lab who felt they weren’t being treated fairly
by the lab and Salemi. Piro feels that after that discrimination complaint,
Salemi feli that he could not discipline the people that worked for him.

Piro advised that the mass/spec results not agreeing with the custodial
chemist’s initial finding happened very infrequently. Usually it was due to
an administrative error. If that was the case, the sample would be given back
to the chemist to correct. Piro advised that when heroin was switched to the
plastic bags from the glassine bags (glassine bags are the waxed paper type -
packaging) there was a higher instance of Dookhan getting cocaine samples
back from the mass/spec that were actually heroin. The suspicion Piro had is
that Dookhan would “dryv lab.” According to Piro, Dookhan would look at
the sample and think it is cocaine and not heroin due to the packaging.

w \pr tully submitteds

Aj/v’/v @Lfi Q v i{( 2=

Robert M. Trwin

Detective Lieutenant, #1230
Massachusetts State Police
Office of the Attorney General
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X : 000039
Massachusetts State Police
Office of the Attorney General
One Ashburton Place, Room 1910
Boston, MA 02108

To: Lieutenant Colonel Francis J. Matthews %{ Prrs 2
Commanding, Division of Investigative Services

From: Detective Lieutepant Robert M. Irwin
Commanding, MSP-AGO Detective Unit

Subject: Iuterview of: Nicole Medina
August 28, 2012 at 1230 bours

Interview conducted on August 28, 2012, at approximately 1230
hours. Interview conducted by Detective Captain Joseph Mason,
Detective Lientenant Robert Irwin and MOSES Attorney Paul
Donahue.

Case #: 2012-034-2589-0052

1. Nicole Medina advised she is a Chemist I and has been with the lab since November
2004, she analyzes drugs. Nicole advised that she has worked with Annie Dookhan
and that they were co-workers. Annie Dookhan worked in a different area than
Nicole. They did not do work together but there might have been one or two
occasions when they prepared a re-agent together. Nicole would joke with Annie
about her being the “super woman” of the lab.

2. According to Nicole, the chemists were allowed to go in the evidence room until a
few months ago. Nicole Medina never wanted to and never went into the evidence
safe. Nicole did not know the combination for the sale and never tried her key on the
safe. Nicole advises the safe door has been open when she has been in the evidence
room in the past, but that there was always an evidence officer present. Nicole states
that there might have been a few times the evidence officer left Nicole alone in the
evidence room when the evidence office would go to the bathroom, but that the
evidence officer would always lock the safe. Nicole states she has never talked to any
chemists who got their own samples out of the safe. Nicole does not know of anyone
who tested her key on the evidence safe door.
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Nicole stated that the mass/spec tune test, which makes sure tfiw wistrunent is runnifg0040
properly is supposed to be signed off by two chemists, Nicole advised that Annie
Dookhan would set the machine up and then they were both supposed to initial the
fune test sheet. Nicole stated that she learned Annie Dookhan signed her (Nicole’s)
initials on the sheet without her knowledge. Nicole’s initials were put down on the
sheet as doing the review. Nicole advises that she did not initial the form. Nicole
believes this happened sometime arcund the end or middle of June 2011, Nicole
states that when two chemists” initials are on the original, a copy is made and one
copy goes into the file/records room and the other copy goes in a file next to the
instrument. Nicole found one copy of a tune test dated June 10, 2011 in the binder
next to the mass/spec instrument and it had the initials ASD (Annie S Dookhan) and
the date. It also had the initials NEM (Nicole E Medina) and the date. Nicole advises
that it is not her handwriting and she did not initial the sheet. Nicole went and found
the copy filed in the records room and that copy only had ASD and the date. Nicole
states that she has no idea why the two copies are different or why her initials were
used. She just happened to find the document. She had heard of similar issues with
Dookhan and the forging of initials so she might have been on a heightened state of
alert to see if Dookhan had forged her initials. Nicole provided us with a copy of this
tune test. .

Nicole advised that she went on maternity leave between November 21, 2010 and she
was back to work on May 25, 2011. Nicole was just getting back up to speed from
maternity leave in June of 2011. That is when Peter Piro was at DEA School and not
at the lab. Nicole advised that Annie Dookhan tried to pressure Nicole to analyze her
mass/spec submissions. Nicole would not do it because Peter wanted to recertify
Nicole when he got back from the DEA school.

Nicole recalls that on an unknown date, after Dookhan was removed from lab after
the June 2011 incident, she observed Dookhan in the mass/spec 1ab. Nicole advised
that even though Dookhan was supposed to be prohibited from entering the mass/spec
lab she still would go in. Nicole believes that around the early fall of 2011, Nicole
found Dookhan in the mass/spec room, at the computer, with the door shut and the
lights off. Nicole asked Dookhan what she was doing and Dookhan said the bright
lights bothered her and she didn’t want them on. Nicole reported this to Peter Piro.
Nicole also adds that Annie Dookhan sometimes got requests direct from ADAs to do
discovery.

Respectlully submnted

)Lfgd\( N #/&3@

Robert M. Irwin

Detective Lieutenant, #1230
Massachusetts State Police
Office of the Attorney General
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From: Khan, Annie (DPH)
Yo Sortmann, John {USAMAY
Sulgject: RE:

Date: Wednesday, June 10, 2008 9:02:33 AM

No probtem. | have the same atlitude. . get them off the streets.
-Annie

From: Wortmann, John (USAMA) [mailto:John Wortmann@usdoj.gov]
Senl: Wednesday, June 10, 2009 8:59 AM

To: Khan, Annie (DPH
Subject: RE:
Annie--thanks. Sorry to be so bothersome lately. But the Summer approaches and we need to

take some of these guys off.

From: Khan, Annie (DPH) [mailto:Annie.Khan@state.ma.us]
Sent: Wednesday, June 10, 2009 8:57 AM

Tos Wortmann, John (USAMA
Subject:
Hi John,

! just faxed over the certificates for;

Lab # B09-06723 & B09-06724 (SIS
Lab # B09-07416 & B09-07417 (NS

Thanks,
Annie Dookhan
617-983-6631
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From: Mackinlav. Glenn (USAMAL

Tos Khan, Anple (DPH)

Subject: RE: Predicate Court Questions (Drug Lab)
Date: Friday, October (2, 2009 3:49:05 PM

‘o doing this Annie. We would tove to have the IR queitions, i s o

From: Khan, Annie (DPH) [mailto:Annie. Khan@state.ma.us]

Sent: Friday, October 02, 2009 3:36 PM

To: Sullivan, Suzanne (USAMA); Wortmann, John {USAMA); Richardson, Robert (USAMA); Bucd, Jeremy
{SUF); Green, Matthew (PLY); Papachristos, George (NFK); Fregault, Garrett (BRI); Solet, David (NOR);
Brennan, John (EAS); Shea, Bryan (CPL); Boivin, Mark {BRI); MacKinday, Glenn (USAMA); Fisher, Robert
{LUSAMA)

Cc: Strojny, Aaron (BRI); Gibson, Moya (NOR); Kidd, Robert (BRI); Fahy, Brian (SUF); Snook, Jennifer
(NOR); Swadling, Mark (SUF); Nash, Amy {NOR); Barnes, Brendan (PLY); Hyde, Barrett (SUF);
Haywood, Montez {SUF); Dolhun, Susan {EAS); LaMacchia, Brian (NOR); Brandt, Nicholas (SUF); Gyebi,
Yaw {SUF}; Clayton, David (NOR); Young, Christian (SUF); Friedholm, Greg (EAS}; Buxton, Kristen
{EAS); Lally, Adam (NFK); Cannon, Doug (NOR); Muche, Clint {EAS); Zaganjori, Samir (NOR}; Ham,
Catherine (PLY); Abely, William (NOR); Allain, Nicole {(NORY; Healy, Jessica (PLY), Le, Cam (NFK);
Rutiey, Jonathan (NFK); Flynn, Maryclare (BRI)

Subject: Predicate Court Questions (Drug Lab)

Hi,
F would like 1o thank everyone for their cooperation and patience since the Melendez-Diaz decision.

1 have attached some predicate questions for drug analysis to this email, Please distribute to your
colleagues.

General Questions

General Questions with GC/MS confirmatory testing (#17-34).

AUSA: If you need predicate questions for the Infra Red (IR) analysis, let me know. | will put together
some basic questions.

if anyone needs clarification on the roles of the chemists, chain of custody, discovery packet or
anything else pertaining o drug analysis, feel free to contact me.

1 will be out of the Lab from October 3" to 10%. 1 will be checking my emails and work cell.
Crice again, thank you {o everyone,

Thanks,

Annie Khan Dookhan
Chemist

Drug Analysis Laboratory
£17-883-8631 {work)
617-983-6625 (fax)
781-367-4152 (w. ceil)
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From; Solst, David (HOR)

To: Khan, Aanie (DRH)

Subjects RE: Pharmaceutival Questions

Date: Tuesday, August 24, 2010 4:47:54 PM

Sending over now. Thanks Annie.

Fromy: Khan, Annie (DPH)

Sent: Tuesday, August 24, 2010 1:55 PM
To: Solet, David (NOR)

Subject: RE: Pharmaceutical Questions

Fax is fine, writ to my ATTN. See balow for fax #.

As for methadone, it is non-opiurn derivative, class B {meaning made from synthetic opioid). 1 do not
believe there is any Trafficking status for methadone.

Let me make a call io §/A Kramer for the DEA, once | see the guestions.
Thx

Annis

Brug Analysis Lab
§17-883-6631 (work)
617-983-6625 (fax)

From: Solet, David (NOR)

Sent: Tuesday, August 24, 2010 1.38 PM
To: Khan, Annie (DPH)

Subject: Pharmaceutical Questions

Hi Annie -

| am pursuing a pharmacy burglar and had a couple of questions about some different types of pills ~
specifically, do you know the standard weights per pill for the particular pills ("'methadone 10 mg” for
example), and would you classify them as “derivatives of opium.” | am interested in pursuing this guy
for trafficking as well as for burglary — he would face 2 much stronger penalty.

Can | fax you a list of the pills in question? If so, what is the best fax number?

Dave

(V3)
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From: St 2115
To: "Annie KhanfSstate .
Subject: Re: Sample Completed

Date: Thursday, Detober 07, 2010 45610 P

Hi Annie, I'm sorry I didn't get back to you sooner...
Can you give me a call when you return from your vacation?

Thanks again,
Steve

----- Original Message -----

From: Khan, Annie (DPH) <Annie.Khan@state.ma.us>
To: Bucd, Jeremy {SUF) <Jeremy.Bucci@state.ma.us>
Cc: McManus, Stephen C.

Sent: Wed Oct 06 20:14:17 2010

Subject: Sample Completed

Hey Guys,

The sample is completed and will be ready to be picked up on Thurs AM, I will try my best to have a
copy of the discovery packet ready with the sample before I leave on vaca. The Certificate will read:
The substances contained were Cocaine Base (Crack). I had some ATF samples to analyze so 1 did an
IR Spec to differentiate between Cocaine Hydrochioride and Cocaine Base (Crack).

Steve: If you have to bring in sampies for some reason just shoot me an email or text/cali my cell
(781-367-4152) and we can make the arrangements. I will have those samples specifically assign to
me.

Thanks as always.

Annie

Drug Analysis Lab
617-983-6631 {work)
617-983-6625 (fax)

From: Bucd, Jeremy (SUF)

Sent: Wednesday, October 06, 2010 3:40 PM
To: Khan, Annie {(DPH)

Subject: RE: Info

stephen.memanus@ic.fbi.gov<mailig.stephen.memanus@icbigov>

can vou give McManus the discovery packet on that sample too so that I don't have to ask Bukuras to
go pick it up?

Thanks!

Jeremy Bucg

Chief of Narcotics and Asset Forfeiture Unit

Suffolik County District Attorney's Office

1 Buifinch Place

Boston, MA 02114

{617) 619-4127 {0)

{617} 523-5962 (N
Jeremy.bucci@state. ma. us<maiito:jeremy. ucci@state ma.us >
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From: Khan, Annie (DPH)

Sent: Wednesday, October 06, 2010 3:31 PM
To: Bucd, Jeremy (SUF)

Subject: Info

Jeremy,

Can you forward me Det. Steve McManus’s email address? T would like to give him a heads up that the
sample is completed.

I will fax aver the Cert for FBI sampile to you tomorrow and return the samiple back to the safe,
Thanks,

Annie

Drug Analysis Lab

617-983-6631 {work)
617-983-6625 {fax}
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From: Finess a0 (NEIG

To: Khan, Anpis (DR

Subject: RE: RX Question

Date: Saturday, November 20, 2010 8:02:00 PM
Thank you!

George N. Papachristos
Assistant District Attorney
Norfolk County District Attorney
45 Shawmut Road

Canton, MA 02021

781-830 4800 ext. 369

fax: 781-830-4801

cell: 781-974-6823

The preceding email message (incduding any attachments) contains information that may be
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute
nan-public information. It is intended to be conveyed only to the designated redpient(s) named above.
1f you are not an intended recipient of this message, please notify the sender by replying to this
message and then delete all copies of it from your computer system. Any use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be
uniawful,

~---Original Message-----

From: Khan, Annie {DPH)

Sent: Saturday, November 20, 2010 8:00 PM

To: Papachristos, George (NFK)

Subject: RE: RX Question

No prob.

If they are not completed, I will have them assign to me. | need get samples anyways.
I'll keep u posted.

AK

From: Papachristos, George (NFK)

Sent: Saturday, November 20, 2010 7:39 PM
To: Khan, Annie (DPH)

Subject: RE: RX Question

I have grand jury this Tuesday, and if they are not ready, I wilt get ancther date for presentment.
B10- 50969

50938 TO 50968
1 know those are a iot! 1 just wanted to see the status.

Thank you,
Thank you,
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Thank you!

George N. Papachristos
Agssistant District Attorney
Norfolk County District Attorney
45 Shawmut Road

Canton, MA 02021

781-830 4800 ext. 369

fax: 781-830-4801

cell: 781-974-6823

The preceding email message {including any attachments) contains information that may be
confidential, may be protected by the attorney-client or pther applicable privileges, or may constitufe
non-public information. It is intended to be conveyed only to the designated recipient(s) named above.
If you are not an intended recipient of this message, please notify the sender by replying to this
message and then delete ali copies of it from your computer system. Any use, dissemination,
distribution, ¢r reproduction of this message by unintended recipients is not authorized and may be

urdawful.

----- Original Message-----
From: Khan, Annie {(DPH)

-R.A. 236-

Sent: Saturday, November 20, 2010 7:33 PM

To: Papachristos, George (NFK)
Subject: RE: RX Question

What are the Lab #7?

1 will get an update on Monday AM for you.

AK

From: Papachristos, George (NFK)

Sent: Saturday, November 20, 2010 5:31 PM

To: Khan, Annie (DPH)
Subject: RE: RX Question

Hahat

You're the best!

I'm sending a fax cover 1o Shirley this weekend to get an update for some drug certs!

Talk to you!

George N. Papachristos
Assistant District Attorney
Norfolk County District Attorney
45 Shawmut Road

Canton, MA (2021

781-830 4800 ext. 369

fax: 781-830-4801

cell: 781-974-6823

The preceding email message (including any attachments) contains information that may be
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confidential, may be protected by the attorney-client or other applicable privileges, or may constitute
non-public information. 1t is intended to be conveyed only to the designated redipient(s) named above,
If you are not an intended recipient of this message, please notify the sender by replying to this
maessage and then delete all copies of it from your computer system, Any use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be
urdawful,

---=-riginal Message-----

From: Khan, Annie (DPH)

Sent: Monday, November 15, 2010 5:06 AM
To: Papachristos, George (NFK)

Subject: RE: RX Question

You're the bestt!
Hey, stop & breathe.

Oh please, no apologies needed, You are wicked busy and 1 hated to bother you. This is what I get for
taking work with me on my vaca.

Anyways, as for the case, with a lot of coordination, tremendous am't of work and late nights/mormings,
we have success. Dave Solet charged him with trafficking Class B and armed robbery, Jeremy Bucd has
him in custody for Class A narcotic and SZ viclation. Steve Butts charge with Class B and possession of
firearm. Chris Bator and 1 did a lot of work and bumped it federally b/c involved the postal service and

homeland security. Bucci was more than happy to hand over the files to me.

And to top it all of, on the week of hailloween, the defendant (a real winner) was charged with
rape/sexual assault on a minor. Now, that hit my heart dosely and for that he needs to be locked up
and throw away the key. 1 had the pleasure of spending some time with the young lady and she is a
sweetheart. So very young to have to go threw this ordeal, not just physically but mentally.
Neediess to say, def. will be making a lot of friends in the federal pen, named John. haha

Thanks for getting back to me. Happy Monday!t!

Hope all is well. Would you relax, pleaseceseeecees!

AK

From: Papachristos, George (NFK})

Sent: Sunday, November 14, 2010 6:35 PM
To: Khan, Annie (DPH)

Subject: RE: RX Question

Hmm...let me see, for that spedfic set of facts (stoughton robbery where D stole drugs) I would think
Armed Robbery, or Unarmed Robbery depending on whether he threatened a derk; if he broke in: It
would be B & E intent to commit a felony, (either night or day); farceny from a bullding, and possibly
malicious damage if he broke things in order to get in {that can be charged along with the B & E but
cannot be a concurrent conviction with that charge).

Hmm.,...
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As far as other stuff; tough to tell without more facts.
T know I am WAY TOO late in answering your email, T am very sorry! IV
GP

George N. Papachristos
Assistant District Attorney
Norfolk County District Attorney
45 Shawmut Road

Canton, MA 02021

781-830 4800 ext, 369

fax: 781-B30-4801

cell; 781-974-6823

The preceding emall message (including any attachments) contains information that may be
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute
non-public information. It is intended to be conveyed only to the designated recipient(s) named above.
If you are not an intended recipient of this message, please notify the sender by replying o this
message and then delete all copies of it from your computer system. Any use, dissemination,
distribution, or reproduction of this message by unintended redpients is not authorized and may be
urdawful,

From: Khan, Annie (DPH)

Sent: Saturday, October 16, 2010 3:47 PM
To: Papachristos, George (NFK)

Subject: RX Question

Georgeeeel!

1 know you are wicked busy. No rush.
I have a guestion about charges for pills and steroids.

The case involves Suffolk, Middlesex and Bristod counties. 1 am trying to bump it to Federal court b/c
def. may be have robbed several pharmacies out of state. Trying to figure cut the possible charges,
other that 5Z violoztion, possesion and intent {o distribufe.

I did a case involving a Stoughton pharmacy robbery earlier this year and it was about 1000 grams of
oxycodone or Class B drugs. What would be the possible charges for the def.?

Thank you SO0 much!l! Greatly appreciated!!!!
AK

Granada, Spain
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From: Khan Annie {0PH)
To: whwardidyerzonnel”
L) iancoendd i
Bubject: RE: RE: Just 3 note

Date: Monday, December 13, 2010 1:42:00 PM

You guys are like a married coupls. ©

Yeah, the drug lab and food, there are never any leflovers. | saved you guys some tiramisu. . . if you
come by before the end of the week it will be here.

Enjoy the rest of the day.

Annig

From: wbward13@verizon.net [mailto:wbwardl 3@verizon.net]
Sent: Monday, December 13, 2010 12:24 PM

Ta: Khan, Annie {DPH)

€e; briancoen@hotmail.com

Subject: Re; RE: Just 3 note

Aunie,

Unfortunately I won't be able to stop by on Monday I have evidence up to me ears and Brian
is enjoying his day off taking a walk on Wollaston Beach. [ will be there on Tuesday and
maybe [ could search the floor and find some crumbs. | hope you guys have a good day.

Thanks again for the nvite.
Billy

PS. I hope vou enjoved the emails, both Brian and 1 very much enjoy fighting with
each other. At the end of the day he is truly the best fiiend a guy could have.

Dec 13, 2010 06:40:15 AM, Annie Khan@state ma.us wrote:
Haha.

Hopefully, Billy comes by. Maybe he will bring you a piece.
Thx

Annie

From: BRIAN COEN [mailto:briancoen@hotmail.com]
Sent: Sunday, December 12, 2010 8:19PM

To: annie khan; billy ward
Subject: RE: Just a note

Annle,

Thanks for the kind words. Billy and [ are still friends. Actually, I'm thinking of

reconsidering my retirement from the evidence position, especially if there is cheesecake
and desserts involved. Unfortunately I can't make it tomorrow but thanks for the invite.
Hope to see you before the hiolidays. Talk with you soon. Billy, prepare everything and
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Tl bring the evidence this week. -}
Regards,
Brian

> From: Annie.Khan@state.ma.us

> To: whward13@verizon.net; briancoen@hotmail.com

> Date: Sat, 11 Dec 2010 21:31:01 -0500

> Subject: RE: RE; Just a note

>

> Hey Guys,

>

> Sorry, | was in court most of the day Thursday and Friday. (It suckedi?)

>

> 1 sense a little tension between you. Go have some drinks or lots of chocolate. haha

>

> Brian, I am sorry to hear that you have left the evidence officer’s position. On behalf of
myself and the evidence office staff (Betsy & Shirley), it has been a pleasure working
with you. I wish you alf the best. Feel free to drop by the Lab and say Hi.

>

> Billy, it is always nice to speak with vou and I will see when you come by the Lab. T will
stili give you a hard time, We'll have some laughs.

>

> 1 hope you guys can drop by the Lab on Monday for some cheesecake/desserts.

>

> Happy Holidays & a Prosperous New Yeart!

>

>

> Annie

>

=

> From: wbwardi3@verizon.net [wbward13@verizon.net]

> Sent: Friday, December 10, 2010 3:08 PM

> To: briancoen@hotmail.com

> C¢: Khan, Annie {DPH)

> Subject: Re: RE: Just a note

>

> Annie,

>

> Brian is off his Meds. he has been drooling on himself all day and is having a hard time
speaking today. 1 told his mother I would keep and eve on him but it has not been easy.
Please pray for Brian.

>

>

> Dec 10, 2010 01:36:22 PM, briancoen@hotmail.com wrote:

> Annie,

>

> I'm sorry Billy is so upset. I'm not going to use harsh words towards him and I'm sorry
vou have been put in the middle. Sometimes when Billy doesn’t take his medication he
gets a little....well lets just say sensitive, Go easy on him when he is at the lab. If you
come across some exira pink or biue tablets please offer them to Billy. Billy, it has heen a
wonderful experience working the evidence with you. You have come a long way and I'm
proud of vou even if your Mom isn't. Merry Christmas!

>

> Regards,

>

> Brian

>

>

11
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» Just to dlarify some of Brian's points. I was a police officer when little Brian was still in
high school trying to kiss his first girlfriend. I have more time at lunch than Brian has on
the job. There is no "I" in team but there sure is in Brian. Lately be has been a
complaining little bitch. T am locking for a replacement. I don't expect much because Brain
did s0 little even if the new person is 2 compilete lazy idiot he or she will be an upgrade.
=

>

>

> Dec 19, 2010 07:30:15 AM, briancoen@hotmail.com wrote:

> Annie,

>

> [ think I couid make a final appearance on the 13th. Billy forgets that 1 have
encouraged him and have provided emotional support for him when he starts to ay and
wcomplain about all the evidence he must process, Annie, have you ever felt
unappreciated? After all these years this is what 1 get. Billy, you must realize you are the
iunior man, the guy with the least seniority, the rookiet Suck it up, do your job and stop
complaining. Annie, we may be looking to replace a drug unit member with someone with
a little more tenacity, Interested?

>

> Happy Holidays,

>

> Brian

i

>

> Date: Thy, 9 Dec 2010 14:47:21 -D600

> From: whwardi3@verizon.net

> To: Annie Khan@state.ma.us; briancoen@hotmail.com

> Subject: Re: Just a note

>

> Annig,

> Thanks for the invite T would love to stop by. Unfortunately Brian has QUIT the
assistant evidence officer position due to the fact that he has not touched a plece of
evidence for the last six months. Its probably better that he quit because 1 was just about
to fire his ASSH

>

> Thanks Again,

> Billy

o

>

> Dec 7, 2010 07:38:08 PM, Annie.Xhan@state.ma.us wrote:

> Hey,

>

> If you and Brian are planning on coming to the Lab, I would recommend both of vou
coming on Monday Dec 13th. The drug lab is having its annual holiday party. [ owe you
quys Tiramisu cheesecake,as an appreciation.

3

> PS: You can go to the gym afterward, Haha

>

>

> Annie

> Drug Analysis Lab

12
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From: Dadin, Paluck KLSUF)

To: Khap, Annlp (DEHY: Feiden, Slacey (DR Meding, Nicols (DPHY: Renczkowski, Daniel (DPH)
Subject;

Date: Tuesday, February 08, 2011 3:42:18 PM

Hey Guys,

bad news -- | have been trying extremely hard to ples this case out -~ it's a VERY solid case for us but
Attorney Neil Madden hasn't been doing a good job conveying that to his client. We are offering 4
years and the Defendant would get & mandatory 12 if he is found guilty. ridiculous.

As of now 'm going to need you guys next wednesday on an on call basis -- | anticipate calling you
either Thursday or Friday. | will know much better on Tuesday/ Wednesday.

Sorry againiily
Patrick {(cell 781-632-8995)

Patrick K. Deviin

Assistant District Attorney

Suffolk County District Attorney's Office
Cne Bulfinch Place, Suite 300

Boston, MA (02114

617-619-4296

617-619-4323(f)
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Fram: Hill, Farah (NFG

To: Khan, Aonig JRPHY

Subject: & G, v o S
Date; Friday, Fetwuary 11, 2011 B:26:58 AM

Haha! My thoughts exactly!
-----Original Message-----

From: Khan, Annie {DPH)
Sent: Wednesday, February 09, 2011 8:51 PM

To: Hill, Farah (NFK

Subject: RE: , Docket No. (RN

Defaulted . . . He must be in the Dominican republic on the beach with my other default defendants.
Let me know if you need anything in the future.

Annie

From: Hill, Farah {NFK}
Sent: Wednesday, February 09, 2011 4:37 PM

To: Khan, Annie (DPH
Subject: RE: , Docket No. [N

Just got out of court! Sorry...the defendant didn't even show up! Figures! I will let you know if he
comes in and is placed back on the trial list...thanks for being on-call,
Farah

~~~~~ Original Message-----

From: Khan, Annie {DPH}
Sent: Tuesday, February 08, 2011 6:50 PM

To: Hill, Farah (NFK

Subject: RE: , Docket No. [ RIRERER

It's been a while.

Thanks for the info. As for my schedule, I will be in Middlesex Superior around noon, but my testimony
should be quick. T am suppose to head to Fall River Superior for 2 PM, but T am trying to see if they can
get me on Thursday AM instead.

For now put me On Call, and I will update you in the AM. We usually ask for an hour lead time. If
needed and I can not make it tomorrow, can you get me on Thursday?

My celt# 781-367-4152, call or text me if you need anything.

Annie

From: Mill, Farah (NFK)
Sent: Tuesday, February 08, 2011 4:08 PM

To: Khan, Annie {DPH

Subject: RE: , Docket No. [N

Hi Annie,

I am new to this court...just looked at the file and it is scheduled for Bench Trial. What does your day

look like? Can you be on-call? How long would it take for you to get down here if we needed you?
Thanks,

14
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Farah

From: Khan, Annie {(DPH)
Sent: Tuesday, February 08, 2011 2:03 PM
Tor Powers, Kevin {NFK)

¢ Hill, Farah (NFK

Subject: RE: . Docket No. [

Out of curiosity, I have a summens for [N (Stoughton District) for 2/9.
Would you happen to know the status of this case? And the Lab #/s for this case.

Greatly appreciate any help.
Annie

From: Powers, Kevin (NFK)
Sent: Tuesday, February 08, 2011 1:52 PM
To: Khan, Annie (DPH)

Cc: Hill, Farah (NFK
Subject: RE: , Docket No. SR

That should be great--thank you!

From: Khan, Annie (DPH)
Sent: Tuesday, February 08, 2011 1:48 PM
To: Powers, Kevin (NFK)

Cc: Hill, Farah (NFK
Subject: RE: , Docket no. SRR -

I will send the discovery packet for the above case by next week. If you need it sooner, let me know.
Thanks.

Annie

Drug Analysis Lab
617-983-6631 {work)
617-983-66125 (fax)

From: Powers, Kevin {NFK)
Sent: Tuesday, February 08, 2011 1:46 PM

To: Khan, Annie {(DPH); Renczkowskd, Daniel (DPH)
Subject: , Docket No. [
Mr. Renczkowski and Ms. Dookhan:

Tam an Assistant District Attorney working on iR Docket No. R Our
office is in receipt of your drug cert for this matter, which is numbered B10-07948.

Please kindly send your drug analysis notes to the following address at your earliest convenience:
ADA Farrah Hill

Norfolk District Attorney’s Office

Stoughton District Court

1288 Central Street

Stoughton, MA 02072

Thank you very much for your assistance in this matter.

15
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Frorg: Ehan, Asnie i DERD

To Lallalao. Allson [SUEL

Suldech 25

Dnbe Thursday, February 34, 3011 10706 84

o808
gh the

\ £
submitbal.

ing case with Greg Henning that is asking for

1z lot of Labs or chemists in Mags that do mdependent walghmg, We are having problams with
goause wa have o manlain ¢ i todk

o atdross 1o the

Retesting by ndependan! chemigl issues!
Lab Supsrvizor, Chuck)

I hae

independant

BLLCDS

chenls

Haha

Fronm Callahan, Allsan (BUF)

Sanb Thursday, February 24, 2011 12:498 PM
Tar Khan, Annie (OPH)

Sublact:

Annig,
HMave you had 2 ot of allorneys asking that drugs be ratesied as 3 resull of Melendez-Diaz velriale? |

have an altomaey who | think s going to ask that the drugs be rewsighed and retestad. Thanks.
Adlimon
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From: Sonovan, Mark (BR0)

To: i

Subject: RE:

Date: Tuesday, March 01, 2011 1:54:40 PM

Just curious.
Why do you want us to summons both chemist?
Do we only need one for trial?

----- Original Message-----
From: Khan, Annie (DPH)
Sent: Monday, February 28, 2011 2:25 PM

To: Donovan, Mark (BRI
Subject:

No worries.

We are more than wiliing to provide discovery packets to the ADAs as long as it will help in getting a
plea or stipulation,

We are trying to persuade the ADAs from each county to always summons both chemists for their case.
This will help us maintain an open line of communication within the Drug Lab and the attorneys,

If you need anything in the future, please feel free to contact me.

Annie

Drug Analysis Lab
617-983-6631 {work}
617-983-6625 {fax)

From: Donovan, Mark (BRI}
Sent; Monday, February 28, 2011 2:06 PM

To: Kharn, Annie {DPH

Subject:

Thank you Annie,

I will discourage defendants from requesting decuments other than the drug cert. in the future.
Thank you again,

Mark

~~~~~ Original Massage-~---

From: Khan, Annie (DPH)
Sent: Saturday, February 26, 2011 4:27 PM

To: Donovan, Mark (BRI

Subject: FW: b

Hi,

Please see attachment for the discovery packet.
Let me know if you need anything else,

Thanks

Annie

Drug Analysis Lab
617-983-6631 {work)

17
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From: Zuanich, Brian (BRD
To: Khan. Annje (DPH)

Subject: L RGORRETY

Date: Thursday, March 03, 2011 2:490:07 P
Annie,

I am prosecuting a gun and drug case in Fall River District Court that is scheduled for trial on March 17,
The defendant is held in custody on a dangercusness hearing and the case is three months old.

I sent a priority cert request by fax (to the 617-983-6210 number) for the drugs but I wanted to email
you as well. Could you paossibly help facilitate the testing? [ know you probably get a lot of these
requests. If T can't get the case tried by the 17th, technically, the court could release the defendant on
bail, That's why I'm asking, so I can summons the appropriate chemist!

The Lab Numbers are B11-50009, 50010, 50011, and 50012.

Thanks!
Brian Zuanich

Brian Zuanich

Assistant District Attorney

Bristol County District Attorney's Office
218 South Main Street, Suite 101

Fall River, MA 02721

Tel: (508) 350-7057 (direct)

Fax: (508) 673-1429

-----0riginal Message-----

From: Khan, Annie (DPH)
Sent: Tuesday, April 27, 2010 6:27 PM

To: Zuanich, Brian (BRI

Subject: RE: {drug case} {ury trial: Thursday, April 29)

Hi Brian,

1 did receive the summons for this case. On Call is fine with me. 1 am needed in Suffolk Superior at 9
AM for a Trafficking case, which starts tomorrow. | should be back at the Lab by 11:00am. Hopefully,
this heips.

Thanks.

04/26/2010

Suffolk Superior (ADA Greg Henning) — stipulate
Brockton Superior (ADA Shelby Smith)- cont
Middiesex Superior (ADA Kevin Curtin) -cont
Middlesex Superior (ADA Sean Casey}
Middlesex Superior (ADA Jim Muicahy)
Essex Superior {ADA Mardia Slingertand)- cont
BMC (ADA Vince DeMore)- cont
BMC [ADA Vince DeMore) - cont
Cambridge District (ADA Megan Williams)
Brockton District (ADA Mike Sheehan) - cont
Lawrence District (ADA Greg Johnson)
Lowell District (ADA Daniel Harren)-cont

18
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Norfolk Superior (ADA George Papachristos)
West Roxbury District (ADA Chris Meade)-cont
Lawrence District (ADA Michelle Defeo) - plea

Suffolk Superior (ADA Dana Peirce) ~ testify 4/29
Roxbury District (ADA Rebecca Chernin)

04/29/2010
Middiesex Superior (ADA Jen Snock) -plea
New Bedford District (ADA Matt Sylvia)
West Roxbury District {ADA Samantha Kingsbury)
Mariborough District (ADA Elissa Torto) - cont
Malden District (ADA Ben Ostrander)-cont
Lynn District {ADA Susan Dolhun)

04/30/2010

L BMC (ADA Jen O'Keeffe)

Annje

Drug Analysis Lab
617-983-6631 {work)
617-983-6625 {fax)

From: Zuanich, Brian (BRI)
Sent: Tuesday, April 27, 2010 6:03 PM

To: Khan, Annie (DPH
Subject: {drug case} (jury trial: Thursday, April 29)

Annie,

1 am prosecuting a drug case in New Bedford District Court this Thursday for which 1 mailed you a
summoens. I just wanted to double-check the lab had received it and, if so, whether would be able to
be on call,

Let me know If you have any questions. [ will be out of the office tomorrow (Wednesday) but you can
always leave a message with the office,

Thanks,
Brian

Brian Zuanich

Assistant District Attorney

Bristol County District Attorney's Office
888 Purchase Strest

New Bedford, MA 02740

Tel: (508) 961-1978

Fax: (508) 991-7641

----~Qriginal Message-----

From: Khan, Annie (DPH)

Sent: Sunday, April 11, 2010 8:51 AM

To: Slingerland, Marcia (EAS); Barnes, Brendan (PLY); Young, Christian (SUF); Cronin, John (NOR);
Seed, John (SUF); Golding, Heather (SUF); Groff, Michelle (CPI); Hyde, Barrett (SUF); Zuanich, Brian
(BRI); Sahrbeck, Jonathan (NOR)

Subject: Drug Lab: Court Schedule 04/12/2010
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Hi Everyone,

1 have received summons from each of you and 1 am just trying to get a status update on my cases for
next week. I will try my best to accommodate.

If you have any questions, please do not hesitate to contact me, Thank you for your cooperation and
patience,

Have a good weekend.

SEE ATTACHMENT FOR COURT SCHEDULE.

Annie

Drug Analysis Lab
617-983-6631 (work)
617-983-6625 (fax)

20
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From: Bavion, Debrg (NEK)

Tar Saunders. Della (OPHD: Khan, Annie (OPH)

Subject: trial summons [EEGEREEEERE noy- 13180, BOS-13179, BO9-13181
Date; Friday, March 04, 2011 12:19:26 PM

Attachiments: frial sumeions Chemist Adnie Khan.doc

i is time to kick some more buttocks!ilt

i am beginning a trial on April 12, 2011, Your testimony will be needad on Aprit 14, 2011 or April 15,
2017, Please let me know if you can squeeze me in. | DONT NEED PREDICATE
QUESTIONSIHUI  YOU LADIES ROCKH!

Let me knowl!

THANK YO
Debi Payion
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From: Pavion, Debia (NP

Toi enczkowsk, Dasiel (DPH): Khan, Annis (DPH)
Subject: RE: B n09- 11093 and B09- 11083
Crate: Thursday, March 10, 2011 2:11:34 PM

Good grief.... The above case is scheduled to begin Monday May 18, 2011, | am desperately playing
catch up and | cannot remember i | sent you two darlings summons....So | am about {0 gend them
again. Any chance you could fit me in the week of the 16th, say the 18th or 20th?

The preceding emall message {including any attachments) contains information that may be
confidential, may be protected by the attorney-client or other applicable privileges, or may constilute
non-public information. it is intended to be conveyed only to the designaled recipient{s) named abova,
if you are not an intended recipient of this maessage, please notify the sender by replying to this
message and then delete all copies of it from your computer system. Any use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be
unlawful.

From: Renczkowski, Daniel (DPH)
Sent: Thursday, September 23, 2010 7:43 AM

To: Payton, Debra {(NFK
Subjeci: RE B809-11093 and B09-11094

Hi Debi. That is shocking. | am so surprised that the defense is playing games. That never happens.
i unforfunately do not have any vacations scheduled in the upcoming months. However, | will be out of
the lab October 8th, 21st, and 2%th and will be unavailable to tesiify on those specific days. Otherwise,
my schadule is wide open. Hope that helps.

Daniel Renczkowsk

Forensic Drug Laboratory

Wiliam A Hinton State Laboratory instiute
Massachuselis Depaniment of Public Health
305 Bouth Streel Boston, MA 02130

voice 617-983-6830 fax 817-083-6825

4 gk 1S o

From: Payton, Debra (NFK)

Sent: Wednesday, September 22, 2010 4:45 PM

To: Renczkowski, Dantel {DPH); Khan, Annie (DPH)
Subject; CW v. B09-11093 and B809-11094

Darling Chemists:

This is the trial scheduled to begin at Norfolk Superior Oclober 4th 2010, This past Monday, the
defendant (shockingly) filed last minute notifications of defense experts. | wrote motions in limine to
exclude the withesses. Judge Sanders ruled that the defendant must move for a continuance if he
intends to provide me with MANDATORY discovery perlaining o his "experts”. If he does not plan on
calling his "experts” we will begin trial on 10/4, | am scheduled 1o be in frant of Judge Sanders on the
27th at 2pm 1o address this issue.

if the trial gets continued | will let you know ASAP. Could you let me know what {if any} weeks you will
be away or on vacation incase | have o reschedule the trial. (YOU BOTH NEED A VACATION... .ang
please TAKE MEHD

THANK YOU,
Payton

22
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p.s. FYl. the defense experts include a medical doctor 1o claim that the defendant is drug dependant
and aiso a crash reconstruction expert, He is NOT challenging your work.

The preceding email message (including any attachments) contains information thal may be
confidential, may be protected by the attomey-client or other applicable privileges, or may constitute
non-public information. it is infended to be conveyed only to the designated recipient(s) named abave.
if you are not an intended recipient of this message, please notify the sender by replying to this
message and then delete all copies of it from vour computer system. Any use, dissemination,
distributipn, or reproduction of this message by unintended recipients is not authorized and may be
undawful.

From: Payton, Debra (NFK)

Sent: Wednesday, July 21, 2010 4:03 PM

To: O'Brien, Elisabeth (DPH)

€e: Renczkowski, Daniel (DPH); Khan, Annie {DPH}
Subject: summons TRIAL chemists Dockhan.doc

Dear Ms. O'Brien:

is scheduled to begin trial on October 4, 2010. The lab numbers are B08-11093
and BOD-11084. Chemist testimaony will be necessary laler in the week. Could you please let me
know how your calendar is looking for the week of October 4, 2010.

in addition, may | please have the drug packets for B08-11093 and 809-11094.

My office address is Debi Payton, Norfolk County District Attorney's Office, 45 Shawmut Road, Canton,
MA 02021.

One of my favorite police officers was injured as a result of this drug dealers attempted escape, so |
wan't to make extra sure all my ducks are quacking.

THANK YOUIH

Debi Payion
781-858-3118
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From: Eavton, Rebra (NFK)

To: Benczkowski, Daniel (0PH): Khan, Anpie (RPH)
Subject: summong TRIAL chemists Renczkowskidag
Date: Thursday, March 10, 2011 2:36:49 M
Attachunents: o5 Mg i

OH KIDS:

This jack @ss has untit March 28th 2011 to change his plea. Otherwise, he can go meet-

in prison following our last guilly verdict (Ammie and Della). Det. Billy Ward (my favorite
detective} was out of work injursd because of this incident for over a month...so | have a personal
vendetta against him!

'l keap you postediil!
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From: Ribeiro, Frank [BLY)
To: Is] 3
Subject: RE

Date: Tuesday, March 22, 2011 13:32:08 AM

If defense counsel know the chemists are available 9 out of 10 times it will be a plea. Judge's appear to
be on our side and kind of hint at defense counsel that if they require the chemists to come in it may
be a heavier sentence for defendants. Let me know when I can bug you for a few minutes on the
phone.

Frank
----- Criginal Message-----

From: Khan, Annie (DPH)
Sent: Tuesday, March 22, 2011 10:28 AM

To: Ribeiro, Frank {PLY
Subject: RE:

Yep . . But I would prefer both to plea or stipulate, :)

Annie
----- Original Message-----

From: Ribeirg, Frank (PLY)
Sent: Tuesday, March 22, 2011 10:21 AM

To: Khan, Annie {(DPH

Subject: RE:

Thanks Annie. You're the best. Can I call you on that and another case? 1 know you've answered the
same question before regarding you testifying to Stacey's initial testing.

Frank Ribeiro

~~~~~ Original Message-----

From: Khan, Annie (DPH)

Sent: Tuesday, March 22, 2011 10:18 AM
To: Ribeiro, Frank (PLY

Subject: FW:

Hi,

Please see attachment for the discovery packet.
Let me know if you need anything else,
Thanks.

Annie

Drug Analysis Lab

617-983-6631 {work)
617-983-6625 (fax)
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From: Griffth, Sean (NORY
Tos Khan, Aopie [RRID
Subject: RE: i - canceled

Date: Monday, March 28, 2011 8:39:93 AM

Haha, Sounds about right.

''''' Original Message-----

From: Khan, Annie (DPH)

Sent: Saturday, March 26, 2011 2:17 PM
To: Griffith, Sean {NOR)

Subject: RE: - canceled

Thanks for the heads up . . .Tell the defendant, he is getting an extra 5 years for p-off the chemist, )

Annie

Drug Analysis Lab
617-983-6631 {work)
617-983-6625 {fax)

~~~~~ Qriginal Message-----

From: Griffith, Sean {NOR)

Sent: Friday, March 25, 2011 4:54 PM
To: Khan, Annie (DPH)

Subject: - canceled

Hey Annie — this case is cursed. It got bumped to April 25th, 1% send out summons Monday. Classic,
Hope you have a nice weekend, - Sean

---=-Qriginal Message-----

From: Khan, Annie (DPH}

Sent: Thursday, March 24, 2011 B:28 PM

To: Griffith, Sean (NOR)

Subject: RE: Drug Lab: Court Schedule

1 testified for Dave Sclet and Jim Mulcahy a couple of times. They may be able to help as well,

1 am also a confirmatory chemist. I can state thal confirmatory testing is reviewable data and anyone
trained in GC/MS can review and interpret the data.

I have attached a set of predicate questions with my answers that we created enlight of Melendez-Diaz.
It may help or not. I will review your questions over the weekend and get back to you.

Definitely, keep the expert testimony section, it will build credibility. I would stay away from questions
regarding accreditation, and publications,

Thanks
Annie

From: Griffith, Sean (NOR)

Sent: Thursday, March 24, 2011 4:37 PM
To: Khan, Annie {DPH)

Subject: RE: Drug Lab: Cowt Schedule

Hey Annie. We're still on for Monday AM. Because Kate is out... do you mind reviewing her notes so
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you can testify to her findings and form your own opinion based on her results? If the judge doesn't let
us do that... you can instead testify to what the chemists in the lab do for routine samples. 1% see if 1
can forward you some predicate questions to look over beforehand. Thanks!! -~ Sean

From: Khan, Annie (DPH)

Sent: Monday, March 21, 2011 12:38 PM
Ton Griffith, Sean {NOR}

Subject: RE: Drug Lab: Court Schedule

Monday AM works with me. No worries, we can figure it out.

Annie

Drug Analysis Lab
617-983-6631 (work)
617-983-6625 (fax)

From: Griffith, Sean {NOR}

Sent: Monday, March 21, 2011 11:41 AM
To: Khan, Annie (DPH)

Subject: RE: Drug Lab: Court Schedule

Hi Annie ~ DC says it's a trial as of now for Il 3/25. Assuming he doesnt take a plea in the fast
second... I could probably call you to testify 3/28 or 3/2%. Does one work better for you? Thanks! -
Sean

From: Khan, Annie {(DPH)

Sent: Saturday, March 19, 2011 4:19 PM

To: Lord, Spencer {SUF); Stancato, Sarah (SUF); Zuanich, Brian (BRI); McCray, Keith {(NFK}; Sheehan,
Michael (EAS); OKeeffe, Jennifer (SUF); Kenny, Timothy (PLY); Evans, Anna (NOR); Pearson, Mark
{NFK); Adeduntan, Rilwan (SUF); Sherwood, Gretchen (SUF}; Cox, Brendan {SUF); Laine, Esther {SUF);
Griffith, Sean (NOR)

Subject: Drug Lab: Court Schedule

Hi Everyone,

I have received summons from each of you and I am checking the status of your cases for next week, 1
will try my best to accommodate.

If you have any questions, please do not hesitate to contact me. Thank you for your cooperation and
patience.

Have a nice weekend.

03/21/2011 (Please note: I will need to be out of court by 3:00pm due prior commitments, but with
ien { just my schedule)
BMC {ADA Spencer Lord)
BMC {Sarzh Stancato)
Piymouth District
Fall River District (ADA Brian Zuanich)
Falmouth District (ADA Joe Kennedy)

Narfolk Superior (ADA Keith McCray)
Salem Superior {ADA Mike Sheehan)

BMC (ADA len OKeeffe)
Hingham District
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Brockton District {ADA Tim Kenny)
Malden District (ADA Anna Evans)

Quincy District (ADA Mark Pearson)
Dorchester District (ADA Rilwan Adeduntan)
Dorchester District {ADA Gretchen Sherwood)
Dorchester District {(ADA Brendan Cox)

BMC {ADA Spencer Lord)
Roxbury District

Roxbury District (ADA Esther Laine)

Middlesex Superior (ADA Sean Griffith)
Plymaouth District

Annie

Drug Analysis Lab
617-983-6631 {work)
617-983-6625 (fax)
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From: Ani 3]
To: Erwaieki Craio {NERY
Subject: RE: Predicate questions with answers

Date: Frigay, April 22, 2011 1:43:80 PM

Haha, What kind of dass is "Dymanic Earth"? Just Kidding
Chemistry is fun . .we get to make things explode. Esp. with Drug lab . . we got the good stuff.

12b. 100+ times and Courts: Federal- Boston & Worcester; Essex, Norfolk, Suffolk, Plymouth,
Middiesex, Bristol & Barnstable Superior; various District courts.

Keep me posted.
Annie

~~~~~ Original Message-----

From: Kowaiski, Craig {NFK)

Sent: Friday, April 22, 2011 1:13 PM

To: Khan, Annie (DPH)

Subject: RE: Predicate questions with answers

Good changes.

I added a 12a and 12b:

12}  Approximately how many times have you had occasion to test for a controlled substance? 10s of
thousands

12a) Have you testified in court before regarding analyses you have conducted? Yes.

12b) How many times and in what courts?

I don't know your answer to 12b, but I'm assuming it's good.

As for using the second chemist, as a layperson it seems like everything is covered in your testimony
{or at least enough for the certifications to come in and o prove that the substances are coke, hercin
and QC). Tl play it by ear. If the defense atty for some reason knows what he's doing (but I don't
think he does) and makes things difficult 't call Dan and ask Dan what he did.

Thanks again for alt your help. Scientific things are not my strong suit. I took "Dynamic Earth” in
college to fulfil my science requirements rather than chemistry, physics or biology.

Craig

Craig F. Kowaiski

Assistant District Attorney
Norfalk District Attorney's Office
45 Shawmut Road

Canton, MA 02021

{781) 830-4800, extension 282

The preceding email message {induding any attachments) contains information that may be
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute
non-public information. It is intended to be conveyed only to the designated recipient(s) named above.
If you are not an intended redpient of this message, please notify the sender by replying to this
message and then delete all copies of it from your computer system, Any use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be
uniawful,
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~~~~~ Qriginal Message-----

Frorm: Khan, Annie (DPH)

Sent: Friday, April 22, 2011 12:14 PM

To: Kowalski, Craig {NFK)

Subject: RE; Predicate questions with answers

Welcome, Bad habit of writing in red when [ do corrective action on chemist's work for QC/QA.

See attachment for an updated version of the predicate questions: 1 change the wording of question #
35 and eliminated what was question # 37. [ edited these to avoid potential problemns from the dfc.

Dan was the confirmatory chemist. His role was to compare the unknown sample to a known standard.
We perform confirmatory test because we require reviewable data. I can state that because I am
trained in GC/MS {confirmatory test), I can review the documents form my opinion to those findings. It
has worked in my previous cases.

We leave that decision up to the ADA, if d/c and the judge has no objections, I can testify to
everything. You call the shots. 1 would suggest to have me testify to everything and see how if goes.
But I will stili bring Dan just incase, Waorst case, he is not needed and I buy him donuts. Haha,

Have a nice weekend as well.
Anrnig

-----Otiginal Message-----

Ffrom: Kowalski, Craig (NFK)

Sent: Friday, April 22, 2011 9:00 AM

To: Khan, Annie (DPH)

Subject: RE: Predicate questions with answers

Annie,

Welll Thank you, thank you, thank you! 1wish every witness would do the same and send me back
their answers in red.

After reading through that, do I really need Dan? Can you explain to me his role?

Have a great weekend and see you next week. Tl contact you after 1 get started on Tuesday to confirm
the Thursday at 9 time,

Best, Craig

Craig F. Kowalski

Assistant District Attorney
Norfolk District Attorney's Office
45 Shawmut Road

Canton, MA 02021

{781) 830-4800, extension 282

The preceding email message (induding any attachments} contains information that may be
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute
non-public information. Tt is intended to be conveyed only to the designated recipient(s) named above.
If you are not an intended recipient of this message, please nctify the sender by replying to this
message and then delete all copies of it from your computer system. Any use, dissemination,
distribution, or reproduction of this message by unintended recipients is not authorized and may be
uniawful,
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From: Khan, Annie (DPH)

Sent: Thursday, Aprif 21, 2011 10:49 PM

To: Kowalski, Craig {NFK)

Subject: Predicate questions with answers

See attachment for the predicate question with my answers.

Avoid guestions that deal with: accreditation, publications and external training.

Additional questions that may help build creditability(at least in my experience):
Have you ever testified before?
If s0, approximately how many times and which courts?

Hope this helps. Let me know if I need fo darify or expand on any particular topics.

PS: Debi and George knows how to find me.

Annie
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From: Khan. Annie (DEH)

To: Einigan, Thomas (NFK)

Subject: RE: Question

Gate: Tuesday, August 19, 2011 7:81:00 AM

Thanks Tom. Much appreciated.

The Feds resubmitted 2 couple of samples b me o be re-analyzed b/ the other chemists were no
longer available. Judge Wolf had no issues with me testifying since | had completed the other 6
samples related to the case.

Suffolk is trying 1o aveid re-submitting samples © us, so a ot of those cases are being continued. Like
Norfolk, Cape & Islands, Essex and Plymouth have motions to allow substitute chemist, Bristol and
Middiesex have had no concems, yeti!

Spoke with the AG, my interpretation is that we can offer a substilute chemist as long as all the
documentation and analysis of the sample/s is reviewed by qualified chemist. Then that reviewer can
testify, if needed.

Unfortunalely, thare are only 3 chemists (Chief of lab, MS Supervisor and myself) that have knowledge
on how to perform all analysis for any potential narcotic. My goal is 1o finish the writing the criteria for
the comprehansive review and the protoccls from chain of custody 1o all drug testing done in the lab.
And eventually irain the entire lab on these procedures.

! have to submit some protocols and entire comprehensive review guidelines to the AG at the end of
the month. 'l keep you posted.

Annie

From: Finigan, Thomas (NFK)

Sent: Monday, August 08, 2011 4:57 PM
To: Knan, Annie (DPH)

Subject: RE: Question

annie, i ‘ve checked around—it looks like we have not yet had to resort to calling a substitute
chemist. We have 2 standard motion seeking the court’s approval to allow it, but it hasn't been put
tothe test! How have other counties made out?

From: Khan, Annie (DPH)

Sent: Friday, July 29, 2011 1:55 PM
To: Finigan, Thomas {NFK)
Subject: Question

Hi Tom,

Sorry to bother you. But | have a guestion in regards 1o the Bullcoming Decision for the US Supreme
Court.

| have a meeting with AG’s office next month to discuss my stand point on the Bulicoming Decision
and what are my recommendations/solutions to address this matter.

| am currently In the process of writing the protocols for the Chemical Terrorism and Drug Analysis Lab
due to the Bullcoming Decision. | have been contacted by a few of your colleagues in other Superior
courts on how (o address the issue of substitute chemist. | was curicus if you or your colleagues at
Norfolk have been impacted by this decision, yet?

R 180



-R.A. 262-

Thanks to Mr. Melendez-Diaz and Mr. Bulicoming, they have made fife a liftle more difficylt for all of
us.

Any help or suggestion would be much appreciated. Have a nice weekend.

Thanks.

Annie

Chemical Terrotism Lab
Brug Analysis Lab
617-983-6622 (work)
617-983-6625 (fax)
781-367-4152 {cell)

(F3)
(V)
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Frem: Eiplgan, Thomas (NFKS

Tor Khao, Aogie (OPH)

Subject: RE:

Date: Friday, September 02, 2011 9:53:46 AM

sses “belong” to neither side, so you are free to meet with him. Of course, you are
not Obhgated 1o, and given the demands on vour schedule, it would seem reasonable 10 save your
testimony for the stand! {{ understand he has engaged his own expert in this case). Does that
make sense?,

From: Khan, Annie (DPH)

Sent: Thursday, September 01, 2011 8:40 AM
To: Finigan, Thomas (NFK

Subject: FW:

Hi Tom,
| recelved this emall in regards o 2 case with vou. (see below)

{just wanted to know I it was OK with you to respond to his emailfrequest. (I will CC youin my
response.)

Let me know.
Arinie
Sent from iPhone

From: Asha White [mailto:azwlaw@gmail.com]
Sent: Tuesday, August 30, 2011 B:13 PM

To: Khan, Annie (DPH
Subject:

Hi, my name is Asha White and | represent a defendant named F in Norfolk
Superior Cowt. According to the discovery 1 have received from the commonwealth, vou

were the chemist that tested the substances that form the basis of the complaint against.

(I attached two documents so you can track down the case 1 am speaking of). T am
writing to see if there is any possibility that I could have a meeting with you in order to be
better prepared for the upcoming trial. The weights and results of the testing of the
substances are a very imporiant issue in this case, so 1 was hoping 1 could speak with you in
order to familiarize myself with the process. Please email or call me at your earliest
convenience.

Asha White

The Law Office of Asha Z. White
875 Massachusetis Ave.
Cambridge, MA, 02139

Phone: §57-492-1540

Fax: 857-241-3093

Email: azwlaw@gmail.com
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From: Khan, Annie (DPH)

To: Weiner, Caleb (BRI}

Ces Piro, Peter (DPH)

Subject: RE: rpt.
Data: Friday, September 30, 2011 12:22:00 PM
Hi,

I have a few other cases that week, but we can coordinate as the date approaches.

Thanks
Annie

From: Weiner, Caleb (BRI)

Sent: Thursday, September 29, 2011 6:11 PM

To: paul.oliveira@newbedfordpd.com

Cc: 'evan.bielski@newbedfordpd.com'; "troy.spirlet@newbedfordpd.com®;
Yjustin.kagan@newbedfordpd.com’; kelly.almeida@newbedfordpd.com; Sylva, John (POL);
‘daniel.amaral@newbedfordpd.com’; 'victor.mendes@newbedfordpd.com’;

‘staniey.chabarek@newbedfordpd.com’; Khan, Annie {DPH); Piro, Peter (DPH)
Subject: EEREMERMRER)

All:

This trial has been moved to November 2, 2011, As you can see, there are a lot of witnesses
needed to prove the case. it is going to be a trial — the Defendant was made a very advantageous
offer and he turned it down. Given the complexity of the case in terms of the number of
witnesses, and given that | do not want any of you to have to wait around to testify — please
confirm that you are available on November 2 and/or November 3 at your earliest convenience, If
an essential witness is unavailable, | want to move the case as soon as possible. Moving it again
from 11.2.11 is not my preference, but { will work with you to coordinate schedules.

You can reach me here or on my cell, 978 494 2918.
Thank you,

Caleb Weiner, ADA

Caleb Weiner

Assistant District Attorney

Bristol County District Attorney's Office
888 Purchase Street

Fourth Floor

New Bedford, Massachusetts 02740
Phone: (508) 997-0711 x1958

Fax: (508) 991-7641
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From: Khan, Anme {DEH)

To: Maquia, Poter (B0

Subject: RE:

Date: Tuesday, Gctober (4, 2011 3.20:00 PM

Story of our lives . . .

Tell him it will be and extra 10 years, if { have to drive t¢ Brockion and he stipulates. Haha
Keep me posted.

Annie

From: Maguire, Peter (PLY)
Sent: Tuesday, October 04, 2011 3:18 PM

To: Khan, Annie (DPH
Subject: RE:

Won't be a prob. My bet... you all show and the defense stipulates. But b/c they are the defense they
won't stipulate until you show...

Great business we all work in huh?

From: Khan, Annie (DPH)
Sent: Tuesday, October 04, 2011 3:14 PM

To: Maguire, Peter (PLY
Subject: RE:
Hey,

Both Dannie and | have summons for this case. 1 am scheduled to be in Middlesex Superior in the
AM Thursday.

Annie

Drug Analysis Lab
617-983-6622 {work)
617-983-6825 (fax)

From: Maguire, Peter (PLY)
Sent: Tuesday, October 04, 2011 2:52 PM

To: Khan, Annie (DPH
Subject:

Hi Annie,

Just making sure you got the summons for [ EIEIRERIRRR o tomorrow at Brockion Superior?
| summonsed Daniela Fresca as well.

--Beter Maguire
508 894 2527
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From: hag, Ann >4y

Yo: ahan, Al S

Subject: Pictures from Buccl's Farawel Farty
Date: Friday, Getober 21, 2011 5:16.58 PM
Allison,

Sorry to bother you.

By any chance, do you have the pictures from Bucc's farewsll party? If so, could you forward them to
me,

Thanks. Have a nice weekend.
Annie
Drug Analysis tab

617-983-6622 (work)
617-983-6625 (fax)

R 185



-R.A. 267-

From: Caliahan, Allison [ouUn)
To: Khan, Anoig (EPH)
Subject: RE: Expadited Certs

Date: Friday, October 28, 2011 9:32:48 AM

Good morning Annie,

Just checking in about a case involving [N for which I faxed over an expedited cert
request. The grand jury that heard the evidence is finishing testimony next week and the case is about
four months ofd (1 faxed the request last week as it hadn't been done earlier, Is there a way to tell how
long the analysis will take? 1 really just need the weight of the pills. The analysis numbers are B11-
08166 through B11-08171. Thank you!

Allison

From: Khan, Annie (DPH)

Sent: Friday, October 07, 2011 10:04 PM
To: Callahan, Allison (SUF)

Subject: RE: Expedited Certs

We do not have a formal request form for expedited samples. You can just fax over a letter indicating
the Lab#/s and date needed to the Evidence Office @ 617-983-6625 and they will assign them to a
chemist/s.

Have a great long weekend.

Annie

Drug Analysis Lab
617-983-6622 {(wark)
617-983-6625 (fax)

From: Callahan, Allison (SUF}

Sent: Friday, October 07, 2011 1:20 PM
To: Khan, Annie (DPH)

Subject: Expedited Certs

Annie,

Do you have an expedited drug cert request form that I can fill out and send back to you? [have a
case with 2 1/2 kilos that I need expedited. Thank you!
Allison
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From: Pavion, Debra (NEK)

Tos Khan. Annie (QPH)

Subject: RE: B11-04278 and B11-04279
Date: Friday, January 13, 2012 4:57:59 FM

And that is why you are my favoritel

Sent fram my Windows Phone

From: Khan, Annie (DPH)
Sent: Friday, January 13, 2012 1:33 PM
To: Payton, Debra (NFIG

Subject: RE: B11-04278 and 811-0427% NN

i will send the discovery packet next week.
Have a nice weekend.
Annie

From: Payion, Debra (NFK)
Sent: Friday, January 13, 2012 12:55 PM

To: Khan, Annie (DPH); Piro, Peter (DPH

Subject: B11-04278 and 811-04279

Dear Brilliant ones:

HUGE CRUNCH TIME!! | know you are really backed up at this particular time. tried toget a

continuance for trial but | could not. | heard that the certs are now in the custody of QPD.
| have the above mentioned case scheduled 1o begin TRIAL on February 22, 2012, PLEASE teli me

that you will be available to testify on February 24, February 271" or February 28 or February 29777
Your choice of coursel’!

Please let me know as soon as you can. These are VERY bad guys and the judge almost released
them from custody yesterday. Also, PLEASE send me the lab packets at your earliest convenience.
THANK YOU MILLIONS!

Debi Payton

Norfolk District Attorney’s Office

45 Shawmut Road

Canton, MA Q2021

781-858-3118
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From: Martin, Laurg [NEEY

To: Khan. Anwe (DPHD

Subject: RE:

Date: Wednesday, January 18, 2012 1:12:09 AM
Annie:

Thanks for the speedy reply. Your the best. Fortunately, i scared [ EEII into pleading out to guilty
1 yr. HOC suspended for 2 years.... Thought you'd love to know Defense attorneys get very concerned
when the cormmonwealth has certs and lab packets....

Thanks again:
Laura

From: Khan, Annie {DPH)
Sent: Friday, January 13, 2012 10:33 AM

To: Martin, Laura (NFK

Subject: FW: “

Hi,

Please see attachment for the discovery packet.

Let me know if you need anything else pertaining to this case.
Have a nice weekend.

Thanks,

Annie

Drug Analysis Lab

617-983-6622 {work)
617-983-6625 (fax)
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From: Glager bisa [REHY

To: Higgins, Joseph (PLY}

Cex i

Subjact: RE:

Date: Thursday, February 23, 2012 7:19:29 AM

Good Morning Joe,

Ag of right now I'm scheduled to testify in Norfolk Superior court on Tuesday. P'm not sure what time,
but hopefully this conflict will help you out with the judge. | do have a summons for a trial in Suffolk
superior court for the day before s0 there is a chance that | might need (o testify there too on Tuesday.
i also have summonses for several district courts on Tuesday.

Thanks,

Lisa Glazer

Chemist 11

Departinent of Public Health Drug Analysis Laboratory
305 South Street

Jamaica Plain, MA 02130

Office: 617-983-6632

Fax: 617-983-6625

Fram: Higgins, Joseph (PLY)
Sent: Wednesday, February 22, 2012 4:02 PM

To: Glazer, Lisa (DPH); Khan, Annie {(DPH)

Subject:

Hi Lisa and Annie,

This case is currently scheduled for trial on Tuesday 2/28 in Plymouth District Court. | was wondering
what your schedules are looking tike for that day----Do you have 10 be in other courts? (1 am trying to
have the case continued so that | ¢an have 2 little more time to get up 1o speed on it, as it was just
reassigned to me last week. | ohviously need to provide the court with a reason for my continuance
request, and | figured that either one of you having a conflict would go over belter than me saying | just
need a litlle more time). Please let me know,

Thank you in advance,

Joe Higgins

41
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GOLDBACH ATTACHMENT J
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INTERNATIONAL ISO/IEC
STANDARD 17025

Second edition
2005-05-15

General requirements for the competence
of testing and calibration laboratories

Exigences générales concernant la compétence des laboratoires
d'élalonnages et d'essals

Reference number
ISOAEC 17025:2005(E)

&S0 2005
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ISO/EC 17025:2005(E)

POF disclaimer

This PDF file may contain embedded typefaces. In accordance with Adobe's licensing policy, this file may be printed or viewed but
shall not be edited unless the typefaces which are embedded are licensed fo and installed on the computer performing the editing. In
downloading this file, parties accept therein the responsibility of not infringing Adobe's licensing palicy, The 1ISO Central Secretariat
accepts no liability in this area.

Adobe is a trademark of Adobe Systems Incorporated.

Detaits of the software products used to create this PDF file can be found in the General Info relative to the file; the PDF-creation
parameters were optimized for printing. Every care has been taken to ensure that the file is suitable for use by ISC member bodies. In
the uniikely event that a problem relating fo it is found, please inform the Central Secretariat af the address given below.

& 180 2005
Al rights reserved, Unless otherwise specified, ne part of this publication may be reproduced or utifized in any form aor by any means,
electronic or mechanical, including photocopying and microfilm, without permission in writing from either 1ISO at the address below or
1S0's member body in the country of the requester.

150 copyright office

Case postale 56 « CH-1211 Geneva 20

Tel +412274301 11

Fax +41 227460947

E-maif copyright@isoc.org

Web www.iso.org
Fublished in Switzerand

it 180 2006 — All rights reserved
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ISONEC 17025:2005(E)
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Foreword

ISG  (the International Organization for Standardization)y and I1EC (the International Electrotechnical
Commission) form the specialized system for worldwide standardization. National bodies that are members of
ISO or IEC participate in the development of International Standards through technical commitiees
established by the respective organization o deal with particular fields of technical activily. 18O and IEC
techrical committees collaborate in fields of mutual interest. Other international organizations, governmental
and non-governmental, in liaison with 1SO and {EC, also take part in the work. In the field of conformity
assessment, the ISO Committee on conformity assessment (CASCO]} is responsible for the development of
International Standards and Guides.

International Standards are drafted in accordance with the rules given in the ISO/IEC Directives, Part 2.

Draft International Standards are circulated 1o the national bodies for voting. Publication as an International
Standard requires approval by at least 75 % of the national bodies casting a vote.

Attention is drawn to the possibility that some of the elements of this document may be the subject of patent
rights. IS0 shall not be held responsibie for identifying any or all such patent rights.

ISONEC 17025 was prepared by the [SO Committee on conformity assessment (CASCO).

it was circulated for voting o the national bodies of both 1ISO and IEC, and was approved by both
organizations.

This second edition cancels and replaces the first edition (ISOAEC 17025:1999), which has been technically
revised.
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Introduction

The first edition {1998} of this International Standard was produced as the result of extensive experience in
the implementation of ISOAEC Guide 25 and EN 45001, both of which it replaced. It contained all of the
requirements that testing and calibration laboratories have to meet i they wish to demonstrate that they
cperate a management system, are technically competent, and are able to generate technically valid results.

The first edition referred to 150 9001:1994 and 150 9002:19%4. These standards have been superseded by
IS0 8001:2000, which made an alighment of ISO/NEC 17025 necessary. In this second edition, clauses have
been amended or added only when considered necessary in the light of 150 3001:2000.

Accreditation bodies that recognize the competence of testing and calibration {aboratories should use this
international Standard as the basis for their accreditation. Clause 4 specifies the requirements for sound
management. Clause 5 specifies the requirements for technical competence for the type of tests andfor
calibrations the laboratory undertakes.

Growth in the use of management systems generally has increased the need to ensure that laboratories which
form part of larger organizations or offer other services can operate 1o a quality management system that is
seen as compliant with 1ISO 9001 as well as with this international Standard. Care has been taken, therefore,
to incorporate all those requirements of 1SO 9001 that are relevant to the scope of testing and calibration
services that are covered by the laboratory's management system.

Testing and calibration laboratories that comply with this International Standard will therefore also ogperate in
accordance with 1SC 8001.

Conformity of the guality management system within which the laboratory operates to the requirements of
ISO 9001 does not of itself demonstrate the competence of the laboratory to produce technically valid data
and results. Nor does demonstrated conformity to this International Standard imply conformity of the quality
management system within which the laboralory operates fo all the requirements of ISO 9001.

The acceptance of testing and calibration results between countries should be facilitated if laboratories comply
with this International Standard and if they obtain accreditation from bodies which have entered into mutual
recognition agreements with equivalent bodies in other countries using this international Standard.

The use of this International Standard will facilitate cooperation between laboratories and other bodies, and
assist in the exchange of information and experience, and in the harmonization of standards and procedures.
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General requirements for the competence of testing and
calibration laboratories

1 Scope

1.1 This International Standard specifies the general requirements for the competence o carry out tests
and/or calibrations, including sampling. it covers testing and calibration performed using standard methods,
non-standard methods, and laboratory-developed methods.

1.2 This international Standard is applicable lo all organizations performing tests and/or calibrations. These
include, for example, first-, second- and third-party laboratories, and laboratories where lesting andior
calibration forms part of inspection and product cerlification.

This International Standard is applicable to all laboratories regardless of the number of personnel or the extent
of the scope of testing and/or calibration activities. When a laboratory does not undertake one or more of the
aclivities covered by this International Standard, such as sampling and the design/development of new
methods, the requirements of those clauses do not apply.

1.3 The notes given provide clarification of the text, examples and guidance. They do not contain
requirements and do not form an integral part of this International Standard.

1.4 This International Standard is for use by laboratories in developing their management system for quality,
administrative and technical operations. Laboratory customers, regulatory authorities and accreditation bodies
may also use it in confirming or recognizing the competence of laboratories. This International Standard is not
intended to be used as the basis for certification of laboratories.

NOTE 1 The term 'management system' in this International Standard means the quality, administrative and technical
systems that govern the operations of a laboratory.

NOTE 2 Certification of a management system is sometimes also called registration.

1.5 Compliance with regulatory and safety requirements on the operation of laboratories is not covered by
this International Standard.

1.6 If testing and calibration laboratories comply with the requirements of this International Standard, they
will operate a quality management system for their testing and calibration activities that also meets the
principles of IS0 9001, Annex A provides nominal cross-references between this International Standard and
150 8001, This International Standard covers technical competence requirements that are not covered by
15C 3001

NOTE 1 it might be necessary to explain or interpret certain requirements in this Intermational Standard to ensure that
the requirements are applied in a consistent manner. Guidance for establishing applications for specific fields, especially
for accreditation bodies (see ISOAEC 17011} is given in Annex B.

NOTE 2 if a laboratory wishes accreditation for part or all of #s testing and calibration activities, it should select an
accreditation body that operates ih accordance with ISO/AEC 17011,
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2 Normative references

The following referenced documents are indispensable for the application of this document. For dated
references, only the edition cited applies. For undaled references, the latest edition of the referenced
document (including any amendments) applies.

ISCHEC 17000, Conformity assessment — Vocabutary and general principles

VIM, international vocabulary of basic and general terms in metrology, issued by BIPM, 1EC, IFCC, IS0,
IUPAC, IUPAP and OIML

NOTE Further related standards, guides, ete. on subjects included in this International Standard are given in the
Bibliography.

3 Terms and definitions
For the purposes of this document, the relevant terms and definitions given in ISCGAEC 17000 and VIM apply.

NOTE General definitions related fo quality are given in 180 9000, whereas 1SOAEC 17000 gives definitions
specifically rejated to certification and laboratory accreditation. Where different definitions are given in 180 8000, the
definitions in ISCAEC 17000 and VIM are preferred.

4 Management requirements

4.1 Qrganization

4.1.1 The laboratory or the organization of which it is part shaill be an entity that can be held legally
responsible.

4.1.2 ltis the responsibility of the laboratory to carry out its testing and calibration activities in such a way as
to meet the requirements of this International Standard and to satisfy the needs of the customer, the
regulatory authorities or organizations providing recognition.

4.1.3 The management system shall cover work carried out in the faboratory’s permanent facilities, at sites
away from its permanent facilities, or in associated temporary or mobile facilities.

4.1.4 If the laboratory is part of an organization performing activities other than testing and/or calibration,
the responsibiliies of key personnel in the organization that have an involvement or influence on the testing
and/or calibration activities of the laboratory shall be defined in order to identify potential conflicts of interest.

NOTE 1 Where 3 laboratory is part of a larger organization, the organizational arrangements should be such that
departiments having conflicting interests, such as production, commercial marketing or financing do not adversely
influence the laboratory's compliance with the reguirements of this International Standard.

NOTE 2 if the laboratory wishes to be recognized as a third-party laboratory, it should be able to demonstrate that it is
impartial and that # and ifs personnel are free from any undue commercial, financial and other pressures which might
influence their technical judgement. The third-party testing or calibration laboratory should not engage in any activities that
may endanger the trust in its independence of judgement and integrity in relation to its testing or calibration activities.

4.1.5 The laboratory shall

a} have managerial and technical personnel who, irrespective of other responsibilities, have the authority
and resources needed to carry out their duties. including the implementation, meaintenance and
improvement of the management system, and to identify the oceurrence of departures from the

management system or from the procedures for performing tests and/or calibrations, and to initiate
actions to prevent or minimize such departures (see alsc 5.2},
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b} have arrangements to ensure that its management and personnel are free from any undue internal and
external commercial, financial and other pressures and influences that may adversely affect the quality of
their work;

¢} have policies and procedures to ensure the protection of its customers' confidential information and
proprietary rights, including procedures for prolecting the electronic storage and fransmission of results,

d}) have policies and procedures to avoid involvement in any activities that would diminish confidence in its
competence, impartiality, judgement or operational integrity;

g} define the organization and management structure of the laboratory, its place in any parent organization,
and the relationships between quality management, technical operations and support services;

fy  specify the responsibility, authority and interrelationships of all personnel who manage, perform or verify
work affecting the quality of the tests and/or calibrations;

gy provide adequate supervision of testing and calibration staff, including trainees, by persons familiar with
methods and procedures, purpose of each test andfor calibration, and with the assessment of the test or
calibration results;

h) have technical management which has overall responsibility for the technical cperations and the provision
of the resources needed to ensure the required quality of laboratory operations,

i) appoint a member of staff as quality manager (however named) who, irrespective of other duties and
responsibilities, shall have defined responsibility and authority for ensuring that the management system
related to quality is implemented and followed at all times; the quality manager shall have direct access to
the highest level of management at which decisions are made on laboratory policy or resources;

{)  appoint deputies for key managerial personnel (see Note);

Ky ensure that its personnel are aware of the relevance and importance of their activities and how they
contribute to the achievement of the objectives of the management system.

NOTE Individuals may have more than one function and it may be impractical to appoint deputies for every function.

41.6 Top management shall ensure that appropriate communication processes are established within the
laboratory and that communication takes place regarding the effectiveness of the management system.

4.2 Management system

4.2.1  The Iaboratory shall establish, implement and maintain 8 management system appropriate to the
scope of its activities. The laboratory shall document its policies, systems, programmes, procedures and
instructions to the extent necessary to assure the quality of the test and/or calibration results. The system'’s
documentation shall be communicated to, understood by, available to, and implemented by the appropriate
personnel.

4.2.2 The laboratory's management system policies related io quality, including a guality policy statement,
shall be defined in a quality manual (however named). The overall objectives shall be established, and shall
be reviewed during management review. The gualty policy statement shall be issued under the authority of
top management. it shall include at least the following:

a) the laboratory management's commitment o good professional practice and to the quality of its testing
and calibration in servicing its customers;

b) the management’s statement of the laboratory's standard of service:

¢) the purpose of the management system related to quality;
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d} a requirement that all personnel concerned with testing and calibration activities within the laboratory
familiarize themselves with the quality documentation and implement the palicies and procedures in their
work; and

e} the Iaboratory management's commitment fo comply with this International Standard and o continually
improve the effectiveness of the management system.

NOTE The gquality policy statement should be concise and may include the requirement that tests and/or calibrations
shall always be carried out in accordance with stated methods and customers’ requirements. When the test andfor
calibration laboratory is part of a larger organization, some quality policy elements may be in other documents.

4.2.3 Top management shall provide evidence of commitment to the development and implementation of
the management system and {o continually improving its effectiveness.

424 Top management shall communicate to the organization the imporlance of meeting customer
requirements as well as statutory and regulatory requirements,

4.2.5 The quality manual shall include or make reference to the supporting procedures including technical
procedures, i shall outline the structure of the documentation used in the management system,

4.2.6 The roles and responsibilities of technical management and the quality manager, including their
responsibility for ensuring compliance with this International Standard, shall be defined in the quality manual.

4.27 Top management shall ensure that the integrity of the management system is maintained when
changes to the management system are planned and implemented.

4.3 Document control

4.3.1 General

The laboratory shall establish and maintain procedures to control all documents that form part of ils
management system (infernally generated or from external sources), such as regulations, standards, other
normative documents, test andfor calibration methods, as well as drawings, software, specifications,
instructions and manuals.

NOTE in this context “document” could be policy statements, procedures, specifications, calibration tables, charts,
text books, posters, notices, memoranda, software, drawings. plans, etc. These may be on various media, whether hard

copy or electronic, and they may be digital, analog, photographic ar written.

NOTE 2 The control of data related to testing and calibration is coverad in 5.4.7. The control of records is covered in
4.13.

4.3.2 Document approval and issue

4.3.2.1 Al documents issued to personnel in the laboratory as part of the management system shall be
reviewed and approved for use by authorized personnel prior fo issue. A master list or an equivalent
document confrol procedure identifying the current revision status and distribution of documents in the
management system shall be established and shall be readily available to preciude the use of invalid and/or
chsolete documents.

4322 The procedure(s) adopted shall ensure that;

a} authorized editions of appropriate documents are available at all jocations where operations essential to
the effective functioning of the laboratory are performed;

b} documents are periodically reviewed and, where necessary, revised {o ensure continuing sultability and
compliance with applicable requirements;
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¢} invalid or obsolete documents are promptly removed from all points of issue or use, or otherwise assured
against unintended use,

d) obsolete documents retained for either legal or knowledge preservation purposes are suitably marked.
4.3.2.3 Management system documenis generated by the laboratory shall be uniquely identified. Such

identification shall include the date of issue andfor revision identification, page numbering, the total number of
pages or a mark to signify the end of the document. and the issuing authority(ies).

4.3.3 Document changes

4.3.3.1 Changes to documents shall be reviewed and approved by the same function that performed the
original review unless specifically designated otherwise. The designated personnel shall have access to
pertinent background information upon which to base their review and approval.

43.3.2 Where practicable, the altered or new text shall be identified in the document or the appropriate
attachments.
4333 if the laboratory's document control system allows for the amendment of documenis by hand

pending the re-issue of the documents, the procedures and authorities for such amendments shall be defined.
Amendments shall be clearly marked, initialled and dated. A revised document shall be formally re-issued as
soon as practicable.

4334 Procedures shall be established to describe how changes in documents maintained in
computerized systems are made and controlled.

4.4 Review of requests, tenders and contracts

4.4.1 The laboratory shall establish and maintain procedures for the review of requests, tenders and
contracts. The policies and procedures for these reviews leading to a contract for testing and/or calibration
shall ensure that:

a) the reguirements, including the methods to be used, are adequately defined, documented and
understood (see 5.4.2);

B} the laboratory has the capability and resources to meet the reguirements;

¢} the appropriate test and/or calibration methed is selected and is capable of meeting the customers’
requirements (see 5.4.2).

Any differences between the request or tender and the contract shall be resolved before any work
commences. Each contract shall be acceptable both to the laboratory and the customer.

NOTE 1 The request, tender and contract review should be conducted in a practical and efficient manner, and the
effect of financial, legal and time schedule aspects should be taken into account. For internal customers, reviews of
requests, tenders and contracts can be performed in a simplified way.

NQTE 2  The review of capability should establish that the laboratory possesses the necessary physical, personne! and
information rescurces, and that the laboratery's personnel have the skills and expertise necessary for the performance of
the tests andfor calibrations in question. The review may also encompass results of earlier participation in interleboratory
comparisons ot proficiency testing and/or the running of trial test or calibration programmes using samples or items of
known value in order to determine uncertainties of measurement, limits of detection, confidence limits, etc.

NOTE 3 A contract may be any written or oral agreement to provide a customer with testing and/or calibration services.
4.4.2 Records of reviews, including any significant changes, shall be maintained. Records shall also be

maintained of pertinent discussions with a customer relating to the customer's requirements or the results of
the work during the period of execution of the contract.
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NOTE For review of routine and other simple tasks, the date and the identification (e.g. the initials} of the person in
the laboratory responsible for carrying out the contracted work are considered adequate. For repetitive routine tasks, the
review need be made only at the initial enquiry stage or on granting of the coniract for on-going routine work performed
under a general agreement with the customer, provided that the customer's requirements remain unchanged. For new,
complex or advanced testing and/or calibration tasks, @ more comprehensive record shouid be maintained.

4.4.3 The review shall also cover any work that is subcontracted by the laboratory.
444 The customer shall be informed of any deviation from the contract.

4.45 If a contract needs to be amended after work has commenced, the same contract review process
shall be repeated and any amendments shall be communicated to all affected personnel.

4.5 Subcontracting of tests and calibrations

4.51 When a laboratory subcontracts work, whether because of unforeseen reasons {e.g. workload, need
for further expertise or temporary incapacily) or on a conlinuing basis {e.g. through permanent subcontracting,
agency or franchising arrangements), this work shall be placed with a competent subcontractor. A competent
subcontractor is ane that, for example, complies with this International Standard for the work in question.

4.5.2 The laboratory shall advise the customer of the arrangement in writing and, when appropriate, gain
the approval of the customer, preferably in writing.

4.53 The laboratory is responsible to the customer for the subcontractor’'s work, except in the case where
the customer or a regulatory authority specifies which subcontractor is to be used.

4.54 The laboratory shall maintain a register of all subcontractors that it uses for tests and/or calibrations
and a record of the evidence of compliance with this international Standard for the work in question.

4.6 Purchasing services and supplies

4.6.1 The laboratory shall have a policy and procedure(s) for the selection and purchasing of services and
supplies it uses that affect the quality of the tests and/or calibrations. Procedures shall exist for the purchase,
reception and storage of reagents and laboratory consumable materials relevant for the tests and calibrations.

462 The laboratory shall ensure that purchased supplies and reagents and consumable materials that
affect the quality of tests and/or calibrations are not used until they have been inspected or otherwise verified
as complying with standard specifications or requirements defined in the methods for the tests andior
calibrations concerned. These services and supplies used shall comply with specified requirements. Records
of actions taken to check compliance shall be maintained,

4.6.3 Purchasing documents for items affecting the quality of laboratory output shall contain data describing
the services and supplies ordered. These purchasing documents shall be reviewed and approved for technical
content prior to release.

NOTE The description may include type, class, grade, precise identification, specifications. drawings, inspection
instructions, other {echnical data including approval of test results, the quality required and the management system

standard under which they were made

4.6.4 The laboratory shall evaluate suppliers of critical consumables, supplies and services which affect the
quality of testing and calibration, and shall maintain records of these evaluations and list those approved.

4.7 Service to the customer

4.71 The laboratory shall be willing to cooperate with customers or their representatives in clarifying the
customer's request and in monitoring the laboratory's performance in retation to the work performed, provided
that the laboratory ensures confidentiality to other customers.
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NOTE 1 Such cooperation may include:

a} providing the customer or the customer's representative reasonable access to relevant areas of the laboratory for the
witnessing of tests and/or calibrations performed for the customer;

b} preparation, packaging, and dispatch of test and/or calibration items needed by the customer for verification purposes.

NOTE 2 Customers value the maintenance of good communication. advice and guidance in technical matiers, and
opinions and interpretations based on results. Communication with the customer, especially in large assignments. should
be maintained throughout the work. The laboratory should inform the customer of any delays or major deviations in the
performance of the tests and/or calibrations.

4.7.2 The laboratory shall seek feedback, both positive and negative, from its customers. The feedback
shall be used and analysed to improve the management system, testing and calibration activities and
customer service.

NOTE Examples of the types of feedback include customer satisfaction surveys and review of test or calibration
reports with customers.

4.8 Compiaints
The faboratory shall have a policy and procedure for the resolution of complaints received from customers or

other parties. Records shall be maintained of all complaints and of the investigations and corrective actions
taken by the laboratory (see also 4.11}).

4.9 Control of nonconforming testing and/or calibration work

4.9.1 The laboratory shall have a policy and procedures that shall be implemented when any aspect of its

testing and/or calibration work, or the resulls of this work, do not conform to its own procedures or the agreed

requirements of the customer. The policy and procedures shall ensure that:

a) the responsibilities and authorities for the management of nonconforming work are designated and
actions {including halting of work and withholding of test reports and calibration certificates, as necessary)
are defined and taken when nonconforming work is identified,;

b} an evaluation of the significance of the nonconforming work is made;

cy correction is taken immediately, together with any decision about the acceptability of the noncenforming
work:

d) where necessary, the customer is notified and work is recalled,
e} the responsibility for authorizing the resumption of work is defined.

NQTE identification of nonconforming work or problems with the management system or with testing and/or
calibration activities can occur at various places within the management system and technical operations. Examples are
customer complaints, quality control, instrument calibration, checking of consumable materials, staff observations or
supervision, test report and calibration certificate checking, management reviews and internal or external audits.

492 Where the evaluation indicates that the noncanforming work could recur or that there is doubt about

the compliance of the laboralory's operations with its own policies and procedures, the corrective action
procedures given in 4.11 shall be promptly followed.

4.10 Improvement

The laboratory shall continually improve the effecliveness of its management system through the use of the
quality policy, guality objectives, audit results, analysis of data, corrective and preventive actions and
management review.
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4.11 Corrective action

4.11.1 General

The laboratory shall establish a policy and a procedure and shall designate appropriate authorities for
implementing corrective action when nonconforming work or departures from the policies and procedures in
the management system or technical operations have been identified.

NOTE A problem with the management system or with the technical operations of the laboratory may be identified
through a variety of activities, such as control of nonconforming work, internal or external audits, management reviews,
feedback from customers and from staff cbservations.

4.11.2 Cause analysis

The procedure for corrective action shall start with an investigation to determine the root cause(s} of the
problem.

NOTE Cause analysis is the key and sometimes the most difficult part in the corrective action procedure. Often the
root cause is not obvious and thus a careful analysis of all potential causes of the problem is required. Polential causes
could include customer requirements. the samples, sample specifications, methods and procedures, staff skills and
fraining, consumables, or equipment and i{s calibration,

4.11.3 Selection and implementation of corrective actions

Where corrective action is needed, the laboratory shall identify potential cofrective actions. It shall select and
implement the action(s) most likely to eliminate the problem and to prevent recurrence.

Corrective actions shall be to a degree appropriate to the magnitude and the risk of the problem.

The laboratory shall document and mmplement any reguired changes resulting from corrective action
investigations.

4.11.4 Monitoring of corrective actions

The laboratory shall monitor the results to ensure that the corrective actions taken have been effective.,

4.11.5 Additional audits

Where the identification of nonconformities or departures casts doubts on the laboratory's compliance with its
own policies and procedures, or on its compliance with this International Standard, the laboratory shall ensure
that the appropriate areas of activity are audited in accordance with 4.14 as soon as possible.

NOTE Such additional audits often follow the implementation of the corrective actions to confirm their effectiveness.
An additional audit should be necessary only when a serious issue or risk {o the business is identified.

4.12 Preventive action

4.12.1 Needed improvements and potential sources of nonconformities, either technical or concerning the
management system, shall be identified. When improvement opportunities are identified or if preventive action
is required, action plans shall be developed, implemented and monitored o reduce the likelihood of the
cccurrence of such nonconformities and to take advantage of the opportunities for improvement.

4.12.2 Procedures for preventive actions shall include the initiation of such actions and the application of
controls to ensure that they are effective.

NQTE 1 Preventive action is a pro-aclive process 1o identify opportunities for improvement rather than a reaction to the
identification of problems or complaints.
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NOTE 2 Apart from the review of the operational procedures, the preventive action might involve analysis of data,
including trend and risk analyses and proficiency-testing results.

4.13 Control of records

4.13.1 General

4.13.1.1 The laboratory shall establish and maintain procedures for identification, collection, indexing,
access, filing, storage, maintenance and disposal of quality and technical records. Quality records shall
include reports from internal audits and management reviews as well as records of corrective and preventive
actions.

4.13.1.2 All records shall be legible and shall be stored and retained in such a way that they are readily
retrievable in facilities that provide a suitable environment to prevent damage or deterioration and to prevent
loss. Retention times of records shall he established.

NOTE Records may be in any media, such as hard copy or electronic media.
4.13.1.3 All records shall be held secure and in confidence.

4.13.1.4 The laboratory shall have procedures to protect and back-up records stored electronically and to
prevent unauthorized access to or amendment of these records.

4.13.2 Technical records

413.2.1 The laboratory shall retain records of original observations, derived data and sufficient information
to establish an audit trail, calibration records, staff records and a copy of gach test report or calibration
certificate issued, for a defined period. The records for each test or calibration shall conlain sufficient
information fo facilitate, if possible, identification of factors affecting the uncertainty and o enable the test or
calibration to be repeated under conditions as close as possible to the original. The records shall include the
identity of personne! responsible for the sampling, performance of each test and/or calibration and checking of
results.

NOTE 1 in certain fields it may be impossible or impractical to retain records of all original observations.

NOTE 2  Technical records are accumulations of data (see 5.4.7) and information which result from carnying out tests
andlor calibrations and which indicate whether specified quality or process parameters are achieved, They may includs
forms, contracts, work sheets. work books, check sheets. work notes, control graphs. esdernal and internal test reports and
calibration certificates, customers’ notes, papers and feedback.

4.13.2.2 Observations, data and calculations shall be recorded at the time they are made and shall be
identifiable to the specific task.

4.13.2.3 When mistakes occur in records, each mistake shall be crossed out, not ergsed, made illegible or
deleted, and the correct value entered alongside. All such alterations to records shall be signed or initialled by
the person making the correction. In the case of records stored electronically, equivalent measures shall be
taken to avoid loss or change of original data

4.14 Internal audits

4.14.1 The laboratory shall periodically, and in accordance with a predetermined schedule and procedure,
conduct infernal audits of its activities to verify that its operations continue to comply with the requirements of
the management system and this International Standard. The internal audit programme shall address all
elements of the management system, including the testing and/or calibration activities. It is the responsibility
of the quality manager to plan and organize audits as required by the schedule and requested by
management. Such audits shall be carried out by trained and qualified personnet who are, wherever
resources permit, independent of the aclivity to be audited.

NOTE The eycle for internal auditing should normally be completed in one year,
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4.14.2 When audit findings cast doubt on the effectiveness of the operations or on the correctness or validity
of the laboratory's test or calibration results, the laboratory shall take timely corrective action, and shall notify
customers in writing if investigations show that the laboratory resuits may have been affected.

4.14.3 The area of aclivily audited, the audit findings and corrective actions that arise from them shall be
recorded.

4.14.4 Follow-up audit activities shall verify and record the implementation and effectiveness of the corrective
action taken.

4.15 Management reviews

4.15.1 In accordance with a predetermined schedule and procedure, the laboratory's top management shall
periodically conduct a review of the laboratory's management system and testing andfor calibration activities
to ensure their continuing suitability and effectiveness, and to introduce necessary changes of improvements.
The review shall take account of:

—  the suitability of policies and procedures;

---------- reports from managerial and supervisory personnel;

- the outcome of recent internal audits;

— corrective and preventive actions:

- assessments by external bodies;

----------- the results of interlaboratory comparisons or proficiency tests;

—  ghanges in the volume and type of the work;

— gustomer feedback;

- complaints;

---------- recommendations for improvement;

- other relevant factors, such as guality conlrol activilies, resources and staff training.

NOTE 1 A typical period for conducting a management review Is once every 12 months.

NOTE 2 Results should feed into the laboratory planning system and should include the goals, objectives and action
plans for the coming year.

NOTE 3 A management review includes consideration of related subjects at regular management meetings.

4.15.2 Findings from management reviews and the actions that arise from them shall be recorded. The
management shall ensure that those aclions are carried out within an appropriate and agreed timescale,

§ Technical requirements

81 General

541 Many factors determine the correctness and reliability of the tests and/or calibrations performed by a
laboratory. These factors include contributions from:

— human factors (5.2);

10 & 180 2005 — All rights reserved

R 206



-R.A. 288-

ISONEC 17025:2005(E)

- accommodation and environmental conditions {5.3);

- test and calibration methods and method validation (5.4);
vvvvvvvv equipment (5.5);

— measurement traceability (5.6);

----- sampling (6.7},

-------- the handling of test and calibration items (5.8).

5.1.2 The extent to which the factors contribute to the total uncertainty of measurement differs considerably
hetween (types of) tests and between (lypes of) calibrations. The laboratory shall take account of these
factors in developing test and calibration methods and procedures, in the training and qualification of
personnel, and in the selection and calibration of the equipment it uses.

3.2 Personnel

5.2.1 The laboratory management shall ensure the competence of all who operate specific equipment,
perform tests and/or calibrations, evaluate resuits, and sign test reports and calibration certificates. When
using staff who are undergoing training, appropriate supervision shall be provided. Personnel performing
specific tasks shall be qualified on the basis of appropriate education, training, experience andfor
demonstrated skills, as required.

NOTE 1 in some technical areas {e.g. non-destructive testing} it may be required that the personnel performing certain
tasks hold personne! certification. The laboratory is responsible for fulfilling specified personnel certification requirements.
The requirements for personnel certification might be regulatory, included in the standards for the spesific technical field,
or required by the customer.

NOTE 2 The personnel responsible for the opinions and interpretation included in test reports should, in addition to the
appropriate qualifications, training, experience and satisfactory knowledge of the testing carried out, also have:

- relevant knowledge of the fechnology used for the manufacturing of the items, materials, products, etc. tested, or the
way they are used or intended to be used, and of the defects or degradations which may accur during or in sewvice;

»»»»» - knowledge of the general requirements exprassed in the legislation and standards; and
- an understanding of the significance of deviations found with regard to the normal use of the items, materials,
products, ete. concerned.

§5.2.2 The management of the laboratory shall formulate the goals with respect to the education, training
and skills of the laboratory personnel. The laboratory shall have a policy and procedures for identifying training
needs and providing training of personnel. The fraining programme shall be relevant to the present and
anticipated tasks of the laboratory. The effectiveness of the training actions taken shall be evaluated.

523 The laboratory shall use personnel who are employed by, or under contract to, the laboratory. Where
contracted and additional technical and key support personnel are used, the laboratory shall ensure that such
personnel are supervised and competent and that they work in accordance with the laboratory’s management
system.

5.2.4 The laboratory shall maintain current job descriptions for managernial, technical and key support
personneld involved in tests and/or calibrations.

NOTE Job descriptions can be defined in many ways. As a minimum, the following should be defined:

————— the responsibilities with respect to performing tasts and/for calibrations;

««««« - the responsibilities with respeact to the planning of tests and/or cafibrations and evaluation of results;

- the responsibilities for reporting opinions and interpretations;

- the responsibilities with respect to method modification and development and validation of new methods;
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-~ expertise and experience required;
--------- qualifications and fraining programmes;

- managerial duties.

5.25 The management shall authorize specific personnel to perform particular types of sampling, test
and/or calibration, to issue test reports and calibration certificates, to give opinions and interpretations and to
operate patticular types of equipment. The laboratory shall maintain records of the relevant authorization(s),
competence, educational and professional gualifications, training, skills and experience of all technical
personnel, including contracted personnel. This information shall be readily available and shall include the
date on which authorization andéor competence is confirmed.

5.3 Accommeodation and environmental conditions

5.3.1 Laboratory facilities for testing and/or calibration, including but not limited to energy sources, lighting
and environmental conditions, shall be such as to facilitate correct performance of the tests and/or calibrations.

The laboratory shall ensure that the environmental conditions do not invalidate the results or adversely affect
the required quality of any measurement. Particular care shall be taken when sampling and tests andfor
calibrations are undertaken at sites other than a permanent laboratory facility. The technical requirements for
accommodation and environmental conditions that can affect the results of tests and calibrations shall be
documented.

5.3.2 The laborafory shall monitor, control and record environmental conditions as required by the relevant
specifications, methods and procedures or where they influence the quality of the resuits. Due attention shall
be paid, for example, to biological sterility, dust, electromagnetic disturbances, radiation, humidity, electrical
supply, temperature, and sound and vibration levels, as appropriate to the technical aclivities concerned.
Tests and calibrations shall be stopped when the environmental conditions jeopardize the results of the tests
and/or calibrations.

5.3.3 There shall be effective separation between neighbowing areas in which there are incompatible
activities. Measures shail be taken to prevent cross-contamination.

5.34 Access to and use of areas affecting the quality of the tests and/or calibrations shall be controlied.
The laboratory shall determine the extent of control based on its particular circumstances.

535 Measures shall be taken to ensure good housekeeping in the laboratory. Special procedures shall be
prepared where necessary.

5.4 Test and calibration methods and method validation

541 General

The laboratory shall use appropriate methods and procedures for all tests and/or calibrations within its scope.
These include sampling, handling, fransport, storage and preparation of items o be tested and/or calibrated,
and, where appropriate, an estimation of the measurement uncertainty as well as statistical techniques for
analysis of test andfor calibration data,

The laboratory shall have instructions on the use and operation of all relevant equipment, and on the handiing
and preparation of items for testing and/or calibration, or both, where the absence of such instructions could
jeopardize the results of tests and/or calibrations. All instructions, standards, manuals and reference data
relevant to the work of the laboratory shail be kept up to date and shall be made readily available to personnel
{see 4.3). Deviation from test and calibration methods shai occur only if the deviation has been documented,
technically justified, authorized, and accepted by the customer.

NOTE International, regional or national standards or other recognized specifications that contain sufficient and
concise information on how to perform the tests andior calibrations do not need fo be supplemented or rewritten as
internal procedures if these standards are written in a way that they can be used as published by the operating staff in a
laboratory. It may be necessary to provide additional documentation for optional steps in the method or additional details.
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5.4.2 Selection of methods

The laboratory shall use test andfor calibration methods, including methods for sampling, which meet the
needs of the customer and which are appropriate for the tests andior calibrations it underiakes. Methods
published in international, regional or national standards shall preferably be used. The laboratery shall ensure
that it uses the latest valid edition of a standard unless it is not appropriate or possible to do so. When
necessary, the standard shall be supplemented with additional details 1o ensure consistent application.

When the customer does not specify the method {0 be used, the laboratory shall select appropriate methods
that have been published either in international, regional or national standards, or by reputable technical
orgarizations, or in relevant scientific texts or journals, or as specified by the manufacturer of the equipment.
Laboratory-developed methods or methods adopted by the laboratory may also be used if they are
appropriate for the intended use and if they are validated. The customer shall be informed as to the method
chosen. The laboratory shall confirm that it can properly operate standard methods before introducing the
tests or calibrations. If the standard method changes, the confirmation shall be repeated.

The laboratory shall inform the custormner when the method proposed by the customer is considered to be
inappropriate or out of date.

54.3 Laboratory-developed methods

The introduction of test and calibration methods developed by the laboratory for s own use shall be a
planned activity and shall be assigned to qualified personnel equipped with adequate resources.

Plans shall be updated as development proceeds and effective communication amongst all personnel
involved shall be ensured.

5.4.4 Non-standard methods

When it is necessary to use methods not covered by standard methods, these shali be subject to agreement
with the customer and shall include a clear specification of the customer's requirements and the purpose of
the test and/or calibration. The method developed shall have been validated appropriately before use.

NOTE For new test andfor calibration methods, procedures should be developed prior to the tests and/or calibrations

being performed and should contain at least the following information:

@) appropriate identification;

b} scope;

c) description of the type of item to be tested or calibrated;

d} paramsters or quantities and ranges to be determined;

e} apparatus and equipment, including technical performance requirements;

fy reference standards and reference materials required;

g} environmental conditions required and any stabilization period needed;

h} description of the procedure, including
----- affixing of identification marks, handling, transporting. storing and preparation of items,
- checks to be made before the work is started,

- chacks that the equipment is working properly and, where required, calibration and adjustment of the equipment
befare each use,

— the method of recording the observations and resulls,
----- any safety measures to be observed;
i}y criteria andéor requirements for approvalirejection;
}}  data fo be recarded and methad of analysis and presentation;

k) the uncertainty or the procedure for estimating uncerainty.
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54.5 Validation of methods

5.4.5.1 Validation is the confirmation by examination and the provision of objective evidence that the
particular requirements for a specific intended use are fulfilled.

54.5.2 The laboratory shall validate non-standard methods, laboratory-designed/developed methods,
standard methods used outside their intended scope, and amplifications and modifications of standard
methods to confirm that the methods are fit for the intended use. The validation shall be as extensive as is
necessary o meet the needs of the given application or field of application. The laboratory shall record the
results obtained, the procedure used for the validation, and a statement as to whether the method is fit for the
intended use.

NOTE 1 Validation may include procedures for sampling, handling and transporiation.

NOTE 2 The techniques used for the determination of the performance of a method should be one of. or a combination
of, the following:

--------- catibration using reference standards or reference materials;

~~~~~ comparison of results achieved with other meathods;

rrrrrr interlaboratory comparisons;

—  systematic assessment of the factors influencing the result;

- gssessment of the uncertainty of the results based on scientific understanding of the theoretical principles of the

method and practical experience.

NOTE3  When some changes are made in the validated non-standard methods, the influence of such changes should
be documented and, if appropriate, a new validation should be carried out,

5453 The range and accuracy of the values obtainable from validated methods (e g. the uncertainty of
the results, detection limit, selectivity of the method, linearity, limit of repeatability andfor reproducibility,
robustness against external influences andfor cross-sensitivity against interference from the matrix of the
sampleftest object), as assessed for the intended use, shall be relevant to the customers' needs.

NOTE 1 Validation includes specification of the requirements, determination of the characteristics of the methods, a
check that the requirements can be fuifilled by using the method, and a statement on the validity.

NOTE 2 As method-development proceeds, regular review should be carried out to verify that the needs of the
customer are still being fulfiled. Any change in requirements requiring modifications to the development plan should be
approved and authorized,

NOTE 3 Validation is always a balance between costs, risks and technical possibilities. There are many cases in which
the range and uncertainty of the values (e.g. accuracy, detection Hmit, selectivity, linearity, repeatability, reproducibility,
robustness and cross-sensitivity) can only be given in a simplified way due fo lack of information.

5.4.6 Estimation of uncertainty of measurement

5.4.6.1 A calibration laboratory, or a testing laboratory performing its own calibrations, shall have and
shall apply a procedure to estimale the uncertainly of measurement for ali calibralions and types of
calibrations.

54.6.2 Testing laboratories shall have and shall apply procedures for estimating uncertainty of
measurement. In cerfain cases the nature of the test method may preclude rigorous, metrologically and
statistically valid, calculation of uncertainty of measurement. In these cases the laboratory shall at least
attempt to identify all the components of uncertainty and make a reasonable estimation, and shall ensure that
the form of reporting of the resull does not give a wrong impression of the uncertainty. Reasonable estimation
shall be based on knowledge of the performance of the method and on the measurement scope and shall
make use of, for example, previous experience and validation data.

NOTE 1 The degree of rigor needed in an estimation of uncertainty of measurement depends on factors such as:

- the requirements of the test method;
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- the requirements of the customer;

- the existance of narrow limits on which decisions on confarmity to a specification are based.

NOTE 2  iIn those cases where a well-recognized test method specifies limits to the values of the major sources of
uncertainty of measurement and specifies the form of presentation of calculated results, the laboratory is considered to
have satisfied this clause by foliowing the test method and reporting instructions (see 5.10).

5463 When estimating the uncertainty of measurement, all uncertainty components which are of
importance in the given situation shall be taken into account using appropriate methods of analysis.

NOTE 1 Sources contributing to the uncertainty include, but are not necessarily limited to, the reference standards and
reference materials used. methods and equipment used, envirenmental conditions, properties and condition of the item
being tested or calibrated, and the operator.

NOTE 2 The predicted long-term hehaviour of the tested and/or calibrated item is not normally taken into account when
astimating the measurement uncertainty.

NOTE 3  For further information, see ISO 5725 and the Guide to the Expression of Uncertainty in Measurement {(see
Bibliography).

5.4.7 Control of data
54.7.1 Calculations and data transfers shall be subject to appropriate checks in a systematic manner.

54.7.2 When computers or automated equipment are used for the acquisition, processing, recording,
reporting, storage or retrieval of test or calibration data. the laboratory shall ensure that:

a) compuler software developed by the user is documented in sufficient detail and is suitably validated as
being adequate for use;

b} procedures are eslablished and implemented for protecting the datfa; such procedures shall include, but
not be limited to, integrity and confidentiality of data enfry or collection, data siorage, data transmission
and data processing;

¢} computers and automated equipment are maintained to ensure proper functioning and are provided with
the environmental and operating conditions necessary to maintain the integrity of test and calibration data.

NOTE Commercial off-the-shelf software {e g. wordprocessing, database and stalistical programmes) in general use
within their designed application range may he considered to be sufficiently validated. However, laboratory software
configuration/madifications should be validated as in 5.4.7.2 a).

5.5 Equipment

5.5.1 The laboratory shall be furnished with all tems of sampling, measurement and test equipment
required for the correct performance of the tests and/or calibrations {including sampling, preparation of test
and/ar calibration items, processing and analysis of test and/or calibration data). In those cases where the
laboratory needs to use equipment outside its permanent control, it shall ensure that the requirements of this
international Standard are met.

5.5.2 Equipment and ils software used for testing, calibration and sampling shall be capable of achieving
the accuracy required and shall comply with specifications relevant to the tests and/or calibrations concerned.
Calibration programmes shall be established for key quantities or values of the instruments where these
properties have a significant effect on the results. Before being placed into service, equipment {including that
used for sampling) shall be calibrated or checked to establish that it meets the laboratory's specification
requirements and complies with the relevant standard specifications. It shall be checked and/or calibrated
before use {see 5.8).
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§.53 Equipment shall be operated by authorized personnel. Up-to-date instructions on the use and
maintenance of equipment {including any relevant manuals provided by the manufacturer of the equipment)
shall be readily available for use by the appropriate laboratory personnel.

5.5.4 Each item of equipment and its software used for testing and calibration and significant o the result
shall, when practicable, be uniquely identified.

5.5.5 Records shall be maintained of each item of equipment and its software significant to the tests andfor
calibrations performed. The records shall include at least the following:

a} the identity of the item of equipment and its software;

b} the manufacturer's name, type identification, and serial number or other unigue identification;
¢} checks that equipment complies with the specification (see 5.5.2);

d} the current location, where appropriate;

e} the manufacturer's instructions, if available, or reference to their location;

f} dates, results and copies of reports and certificates of all calibrations, adjustments, acceptance criterig,
and the due date of next calibration;

g} the maintenance plan, where appropriate, and maintenance cairied out o date;
hy any damage, malfunction, modification or repair to the equipment.

556 The laboratory shall have procedures for safe handling, transport, storage, use and planned
maintenance of measuring equipment to ensure proper functioning and in order to prevent contamination or
deterioration.

NOTE Additional procedures may be necessary when measuring equipment is used outside the permanent
lahoratory for tesis, calibrations or sampling.

5.5.7 Eqguipment that has been subjected to overloading or mishandling, gives suspect results, or has been
shown to be defective or cutside specified limits, shall be taken out of service. it shall be isolated to prevent its
use or clearly labelled or marked as being out of service until it has been repaired and shown by calibration or
test to perform correctly. The laboratory shall examine the effect of the defect or departure from specified
limits on previcus tests and/or calibrations and shall institute the “"Contral of nonconforming work™ procedure
(see 4.9).

558 Whenever practicable, all equipment under the control of the laboratory and requiring calibration shall
be labelled, coded or otherwise identified to indicate the status of calibration, including the date when last
calibrated and the date or expiration criteria when recalibration is due.

5.5.9 When, for whatever reason, equipment goes outside the direct control of the laboratory, the laboralory
shall ensure that the function and calibration status of the equipment are checked and shown to be
satisfactory before the equipment is returned o service,

5.5.10 When intermediate checks are needed to maintain confidence in the calibration status of the
equipment, these checks shall be carried out according to a defined procedure.

5.5.11 Where calibrations give rise 1o a set of correction factors, the laboratory shall have procedures to
ensure that copies (e g. in computer software} are correctly updated.

5512 Test and calibration eguipment, including both hardware and software, shall be safeguarded from
adjustments which would invalidate the test and/or calibration results.
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5.6 Measurement traceability

5.6.1 General

All equipment used for tests and/or calibrations, including equipment for subsidiary measurements {e.g. for
environmental conditions) having a significant effect on the accuracy or validity of the result of the fest,
calibration or sampling shall be calibrated before being put into service. The laboratory shall have an
established programme and procedure for the calibration of its equipment.

NOTE Such a programme should include a sysiem for selecting. using, calibrating, checking, conirolling and
maintaining measurement standards, reference materials used as measurement standards, and measuring and fest
equipment used to perform tests and calibrations.

5.6.2 Specific requirements

5.6.21  Calibration

§5.6.21.1  For calibration laboratories, the programme for calibration of equipment shall be designed and
aperated so as to ensure that calibrations and measurements made by the laboratory are traceable to the
International System of Units (S} (Systéme international d'unitésy.

A calibration laboratory establishes traceability of #s own measurement standards and measuring instruments
to the Si by means of an unbroken chain of calibrations or comparisons linking them to relevant primary
standards of the S units of measurement. The link to S! units may be achieved by reference to naticnal
measurement standards. National measurement standards may be primary standards, which are primary
realizations of the SI units or agreed representations of 8! units based on fundamental physical constants, or
they may be secondary standards which are slandards calibrated by another national metrology institute,
When using external calibration services, traceability of measurement shall be assured by the use of
calibration services from laboratories that can demonstrate competence, measurement capability and
traceability. The calibration certificates issued by these laboratories shall contain the measurement results,
including the measurement uncertainty and/ar a statement of compliance with an identified metrological
specification (see also 5.10.4.2}.

NOTE 1 Calibration laboratories fulfilling the requirements of this International Standard are considered to be
competent. A calibration cerlificate bearing an accreditation body logo from a calibration {aboratory accredited to this
international Standard, for the calibration concerned, is sufficient evidence of traceability of the calibration data reported.

NOTE 2 Traceability to S} units of measurement may be achieved by reference to an appropriate primary standard
{see VIM:1993, 6.4} or by reference to a natural constant, the value of which in terms of the relevant 8! unit is known and
recommended by the General Conference of Weights and Measures (CGPM) and the Intemational Committee for Weights
and Measures (CIPM).

NOTE 3 Calibration laboratories that maintain their own primary standard or representation of Si units based on
fundamental physical constants can claim traceability to the Sl system only after these standards have been compared.
directly or indirectly, with other similar standards of a national metrology institute.

NOTE4  The term “identified metrological specification” means that it must be clear from the calibration certificate
which specification the measurements have been compared with, by including the specification or by giving an
unambiguous reference to the specification,

NOTE S  When the terms “internaticnal standard” or “national standard” are used in connection with traceability, it is
assumed that these standards fulfil the properties of primary standards for the realization of S units.

NOTE S  Traceabillity to national measurement standards does not necessarily require the use of the national metrology
institute of the country in which the laboratory is located.

NOTE 7 if a calibration laboratory wishes or needs to obtain traceability from a national metrology institute other than in
its awn country, this laboratory should select a national metrology institute that actively participates in the activities of
BiPM either directly or through regional groups
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NOTE 8 The unbroken chain of calibrations or comparisons may be achieved in severa) steps carried out by different
laboratories that can demonstrate traceability.

56.2.1.2 There are certain calibrations that currently cannot be strictly made in SI units. In these cases
calibration shall provide confidence in measurements by establishing traceability to appropriate measurement
standards such as:

rrrrrrr the use of certified reference materials provided by a competent supplier to give a reliable physical or
chemical characterization of a material;

----------- the use of specified methods and/or consensus standards that are clearly described and agreed by all
parties concerned.

Participation in a suitable programme of interlaboratory comparisons is required where possible.

56.2.2 Testing

56221 For testing laboratories, the requirements given in 5.6.2.1 apply for measuring and test equipment
with measuring functions used, unless it has been established that the associated confribution from the
calibration contributes litlle to the total uncertainty of the test result. When this situation arises, the laboralory
shall ensure that the equipment used can provide the uncertainty of measurement needed.

NOTE The extent to which the requirements in 5.6.2.1 should be followed depends on the relative contribution of the
calibration uncertainty to the total uncertainty. If calibration is the dominant factor, the requirements should be strictly
followed.

5.6.2.2.2 Where traceability of measurements to Si units is not possible and/or not relevant, the same

requirements for traceability to, for example, certified referance materials, agreed methods andfor consensus
standards, are required as for calibration laboratories (see 5.6.2.1.2).

5.6.3 Reference standards and reference materials

5.6.3.1 Reference standards

The laboratory shall have a programme and procedure for the calibration of its reference standards.
Reference standards shall be calibrated by a body that can provide traceability as described in 5.6.2.1. Such
reference standards of measurement held by the laboratory shall be used for calibration only and for no other

purpose, unless it can be shown that their performance as reference standards would not be invalidated.
Reference standards shall be calibrated before and after any adjustment.

5.6.3.2 Reference materials

Reference materials shall, where possible, be traceable to 51 units of measurement, or to certified reference
materials. Internal reference materials shall be checked as far as is technically and economically practicable.

5.6.3.3  Intermediate checks

Checks needed to maintain confidence in the calibration status of reference, primary, transfer or working
standards and reference materials shall be carried out according to defined procedures and schedules.

5634 Transport and storage

The laboratory shall have procedures for safe handling, fransport, storage and use of reference standards and
reference materials in order to prevent contamination or deterioration and in order to protect their integrity.

NOTE Additional pracedures may be necessary when reference standards and reference materials are used outside
the permanent laboratory for tests, calibrations or sampling.
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5.7 Sampling

5.7.1 The lahoratory shall have a sampling plan and procedures for sampling when it carries out sampling
of substances, materials or producis for subsequent testing or calibration. The sampling plan as well as the
sampling procedure shall be available at the location where sampling is undertaken. Sampling plans shall,
whenever reasonable, be based on appropriate statistical methods. The sampling process shall address the
factors to be controlled to ensure the validity of the test and calibration results.

NOTE 1 Sampling 15 a defined procedure whereby a part of a substance. material or product is taken to provide for
testing or calibration of a representative sample of the whole. Sampling may also be required by the appropriate
specification for which the substence, material or product is to be tested or calibrated. In certain cases {e.g. forensic
analysis), the sample may not be representative but is determined by availability.

NOTE 2  Sampling procedures should describe the selection, sampling plan, withdrawal and preparation of a sample or
samples from a substance, material or product to yield the required information.

57.2 Where the customer requires deviations, additions or exclusions from the documented sampling
procedure, these shall be recorded in detail with the appropriate sampling data and shall be included in all
documents containing test and/or calibration results, and shall be communicated to the appropriate personnel,

§.7.3 The laboratory shall have procedures for recording relevant data and operations relating to sampling
that forms part of the testing or calibration that is undertaken. These records shall include the sampling
procedure used, the identification of the sampler, environmental conditions {if relevant) and diagrams or other
equivalent means to identify the sampling location as necessary and, if appropriate, the statistics the sampling
procedures are based upon.

5.8 Handling of test and calibration items

5.8.1 The laboratory shall have procedures for the fransportation, receipt, handling, protection, storage,
retention and/or disposal of {est and/or calibration items, including all provisions necessary to protect the
integrity of the test or calibration item, and to protect the interests of the laboratory and the customer.

5.8.2 The laboratory shall have a system for identifying test and/or calibration items. The identification shall
be retained throughout the life of the item in the laboratory. The system shall be designed and operated so as
fo ensure that items cannot be confused physically or when referred to in records or other documents. The
system shall, if appropriate, accommodate a sub-division of groups of items and the transfer of items within
and from the {aboratory.

5.8.3 Upon receipt of the test or calibration item, abnormalities or departures from normal or specified
conditions, as described in the test or calibration method, shall be recorded. When there is doubl as to the
suitability of an item for test or calibration, or when an item does not conform to the description provided, or
the test or calibration required is not specified in sufficient detall, the laboratory shall consult the customer for
further instructions before proceeding and shall record the discussion.

584 The laboratory shall have procedures and appropriate facilities for avoiding deterioration, loss or
damage o the test or calibration item during storage, handling and preparation. Handling instructions provided
with the item shall be followed. When items have to be stored or conditioned under specified environmental
conditions, these conditions shall be maintained, monitored and recorded. Where a test or calibration item or a
portion of an item is 1o be held secure, the laboratory shall have arrangements for storage and security that
protect the condition and integrity of the secured items or portions concerned.

NOTE 1 Where test items are to be returned into service after testing, special care is required to ensure that they are
not damaged or injured during the handling. testing or storing/waiting processes.

NQOTE 2 A sampling procedure and information on storage and transport of samples, including information on sampling
factors influencing the test or calibration result, should be provided to those responsible for taking and transporting the
samples.

NOTE 3 Reasons for keeping a test or calibration item secure can be for reasons of record, safety or value, or to
enable complementary tesls andfor calibrations to be perdormed later,
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6.9 Assuring the quality of test and calibration resuits

5.9.1 The laboratory shall have quality control procedures for monitoring the validity of tests and calibrations
undertaken. The resulting data shall be recorded in such a way that trends are deteciable and, where
practicable, statistical techniques shall be applied to the reviewing of the results. This maonitoring shall be
planned and reviewed and may include, but not be limited to, the following:

ay regular use of certified reference materials andfor internal quality control using secondary reference
materials;

by participation in interlaboratory comparison or proficiency-testing programmes,

c) replicate tests or calibrations using the same or different methods;

dy retesting or recalibration of retained items;

e} correlation of results for different characteristics of an item.

NOTE The selected methods should be appropriate for the type and volume of the work undertaken,

59.2 Qualty control data shall be analysed and, where they are found to be outside pre-defined criteria,
planned action shall be taken to correct the problem and to prevent incorrect results from being reported.

5.10 Reporting the resuits

5.10.1 General

The results of each fest, calibration, or series of tests or calibrations carried out by the laboratory shall be
reported accurately, clearly, unambiguously and objectively, and in accordance with any specific instructions
in the test or calibration methods.

The results shall be reported, usually in a test report or a calibration certificate (see Note 1), and shall include
all the information requested by the customer and necessary for the interpretation of the test or calibration
results and all information required by the method used. This information is normally that required by 5.10.2,
and 5.10.3 or 5.10.4.

In the case of tests or calibrations performed for internal customers, or in the case of a written agreement with
the customer, the results may be reported in a simplified way. Any information listed in 5.10.2 to 5.10.4 which
is not reperied fo the customer shall be readily available in the laboratory which carried out the tests andfor
calibrations.

NOTE 1 Test reports and calibration certificates are sometimes called fest cerificates and calibration reports,
respeactively.

NOTE 2 The test reports or calibration certificates may be issued as hard copy or by electronic data transfer provided
that the requirements of this International Standard are met.

5.10.2 Test reports and calibration certificates

Each fest report or calibration certificate shall include at least the following information, unless the laboratory
has valid reasons for not doing so:

a) atitle {(e.g. “Test Report” or “Calibration Certificate”™);

b} the name and address of the laboratory, and the location where the tests and/or calibrations were carried
out, if different from the address of the labaratory;

20 180 2005 — Al rights reserved
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¢} unique identification of the test report or calibration certificate {such as the serial number), and on each
page an identification in order to ensure that the page s recognized as a part of the test report or
calibration certificate, and a clear identification of the end of the test report or calibration certificate;

d} the name and address of the customer;

e} identification of the method used;

fy a description of, the condition of, and unambiguous identification of the item(s) tested or calibrated;

g) the date of receipt of the test or calibration item({s) where this is critical to the validity and application of
the results, and the date(s) of performance of the test or calibration;

h} reference to the sampling plan and procedures used by the laboratory or other bodies where these are
relevant to the validity or application of the results;

i) the test or calibration results with, where apprapriate, the units of measurement;

iy the name(s), function{s) and signature(s} or equivalent identification of person(s) authorizing the fest
report or calibration certificate;

Ky where relevant, a statement to the effect that the resuits relate only 1o the items tested or calibrated.

NOTE 1 Hard copies of test reports and calibration certificates should also include the page number and total number
of pages.

NOTE 2 it is recommended that laboratories include a statement specifying that the test report or calibration certificate
shall not be reproduced except in full. without written approval of the laboratory.

5.10.3 Test reports

5.10.3.1 In addition to the requirements listed in 5.10.2, test reports shall, where necessary for the
interpretation of the test resuits, include the following:

a) deviations from, additions 1o, or exclusions from the test methed, and information on specific test
conditions, such as environmental conditions;

b) where relevant, a statement of compliance/nor-compliance with requirements and/or specifications;

¢} where applicable, a statement on the estimated uncertainty of measurement; information on uncertainty is
needed in test reports when it is relevant to the validity or application of the test results, when a
customer's instruction so requires, or when the uncertainty affects compliance to a specification limit;

d) where appropriate and needed, opinions and interpretations (see 5.10.5);

e} additional information which may be required by specific methods, customers or groups of cusiomers.

510.3.2 In addition to the requirements listed in 5.10.2 and 5.10.3.1, test reports containing the resuits of
sampling shall include the following, where necessary for the interpretation of test results:

a) the date of sampling;

b) unambiguous identification of the substance, material or product sampled (including the name of the
manufacturer, the model or type of designation and serial numbers as appropriate};

¢y the location of sampling, including any diagrams, sketches or photographs;

dy a reference to the sampling plan and procedures used;
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e} details of any environmental conditions during sampling that may affect the interpretation of the test
resuits;

f}  any standard or other specification for the sampling method or procedure, and deviations, additions to or
exclusions from the specification concerned.

5.10.4 Calibration certificates

5.10.4.1 In addition fo the requirements listed in 5.10.2, calibration certificates shall include the following,
where necessary for the interpretation of calibration results:

a) the conditions (e.g. environmental) under which the calibrations were made that have an influence on the
measurement results;

by the uncertainty of measurement and/or a statement of compliance with an identified metrological
specification or clauses thereof;

¢) evidence that the measurements are raceable (see Note 2 in 5.6.2.1.1).

5.10.4.2 The calibration certificate shall relate only to quantities and the resulis of functional tests. If a
statement of compliance with a specification is made, this shall identify which clauses of the specification are
met or pot met.

When a statement of compliance with a specification is made omitting the measurement results and
associated uncertainties, the laboratory shall recerd those results and maintain them for possible future
reference.

When statements of compliance are made, the uncertainty of meastrement shall be taken into account.

5.10.4.3 When an instrument for calibration has been adjusted or repaired, the calibration results before
and after adjustment or repair, if available, shall be reported.

5.10.44 A calibration certificate (or calibration label) shall not contain any recommendation on the
calibration interval except where this has been agreed with the customer. This requirement may be
superseded by legal regulations.

5.10.5 Opinions and interpretations

When opinions and interprefations are included, the laboratory shall document the basis upon which the
opinions and interpretalions have been made. Opinions and interpretations shall be clearly marked as such in
a test report.

NOTE 1 Opinions and interpretations should not be confused with inspections and product certifications as intended in
ISONEC 17020 and ISOAEC Guide 65,

NOTE 2  Opinions and interpretations included in a test report may comprise, but not be limited to, the following:

~~~~~ an opinion on the statement of compliance/noncompliance of the results with requirements;

--------- fulfilment of contractual requirements;

- recommendations on how to use the resuits;

— guidance to be used for improvements.

NOTE 3  In many cases it might be appropriate to communicale the opinions and interpretations by direct dialogue with
the customer. Such dialogue should be written down.
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5.10.6 Testing and calibration results obtained from subcontractors

When the test report containg results of tests performed by subcontractors, these results shall be clearly
identified. The subcontractor shall report the results in writing or electronically,

When a calibration has been subcontracted, the laboratory performing the work shall issue the calibration
certificate o the contracting laboratory.

5.10.7 Electronic transmission of resuits

In the case of transmission of test or calibration results by telephone, telex, facsimile or other electronic or
electromagnetic means, the requirements of this international Standard shall be met (see also 5.4.7).

5.10.8 Format of reports and certificates

The format shall be designed to accommodate each type of test or calibration carried out and to minimize the
possibility of misunderstanding or misuse.

NOTE 1 Attention should be given to the lay-out of the test report or calibration certificate, especially with regard to the
presentation of the test or calibration date and ease of assimilation by the reader.

NOTE 2 The headings should be standardized as far as possible.
5.10.9 Amendments to test reports and calibration certificates

Matenal amendments to a test report or calibration certificate afler issue shall be made only in the form of a
further document, or data transfer, which includes the statement;

“Supplement to Test Report [or Calibration Centificate], serial number... [or as otherwise identified]”,
of an equivalent form of wording.
Such amendments shall meet all the requirements of this International Standard.

When it is necessary to issue a complete new test report or calibration certificate, this shall be uniquely
identified and shall contain a reference 1o the original that it replaces.
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Annex A
(informative)

Nominal cross-references to ISO 9001:2000

Table A.1 — Nominal cross-references to 1SO 90012000

1S0O 9001:2000 ISO/IEC 17025
Clause 1 Clause 1
Clause 2 Clause 2
Clause 3 Clause 3

4.1 41,411,412, 413,414 415 42, 421,422,423 424
421 422,423,431
422 422 423,424
4,23 43

424 431,412

5.1 422,423
5.1a) 412,416
5.1bj 422

51¢) 422

514d) 4.15

51e) 415

52 4.4.1

53 4272

53a) 422

53 b} 423

53¢} 422

53d; 422

53e) 422

5.4.1 422¢)

542 421

5.4.2 a} 421

5.4.2 b} 421

551 4.1.5a) ), hy
552 4151

5.5.2 a) 41514
552hb} 4111

552 ¢} 424

553 4.1.6

5.6.1 4.15

5862 4.15

586.3 4.15

24
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1S0 9001:2000 ISOAEC 17025

6.1 aj 4.10

8.1h) 441,47, 542 543 54.4,510.1
8.2.1 5.2.1

8.2.2 a) 52.2,553

6.2.2 b} 521,522

8.2.2¢) 522

6.2.2d) 415%)

8.2.2¢) 525

6.3.1a) 4.13,412.12,412.1.3,5.3
6.3.1b) 4.4214,5472 55 56

6.3.1¢) 46.5586, 5634, 58 510

6.4 531,532,533 534, 5435

7.1 5.1

7.1 a) 422

7.1 by 415a) 421,423

7.1¢) 54,59

7.1d) 41.54,59

7.2.1 441,442 443 444,445,54, 59 510
722 441,442,443 444,445 54 59 610
723 442, 444,45 47 48

7.3 5,54, 569

7.4.1 461,462 464

742 463

743 462

7.5.1 51.52 54 55 56 57, 5859
752 525,542 545

753 5.8.2

7.5.4 415¢), 58

755 461,412, 58 510

7.6 5.4.55

8.1 4.10,54,5.9

8.2.1 4.10

822 4115, 4.14

82.3 4115, 4.14, 5.9

824 45 46,49 552,559 58,583,5684,59
8.3 49

8.4 410,59

8.5.1 410,412

852 411,412

8.53 49, 411,412

ISOHEC 17025 covers several technical competence requirements that are not covered by 1SO 8001:2000.
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Annex B
(informative)

Guidelines for establishing applications for specific fields

B.1  The requirements specified in this international Standard are stated in general terms and, while they are
applicable to all test and calibration laboratories, explanations might be needed. Such explanations on
applications are herein referred to as applications. Applications shauld not include additional general
requirements not included in this International Standard.

B.2 Applications can be thought of as an elaboration of the generally stated criteria (requirements) of this
international Standard for specified fields of test and calibration, test technologies, products, materials or
specific tests or calibrations. Accordingly, applications should be established by persons having appropriate
technical knowledge and experience, and should address items that are essential or most important for the
proper conduct of a test or calibration.

B.3 Depending on the application at hand, it may be necessary to establish applications for the technical
requirements of this International Standard. Establishing applications may be accomplished by simply
providing detail or adding extra information to the already generally stated requirements in each of the clauses
{e.g. specific limitations fo the temperature and humidity in the laboratory).

in some cases the applications will be quite limited, applying only to a given test or calibration method or to a
group of calibration or test methods. In other cases the applications may be quite broad, applying to the
testing or calibration of various products or items or to entire fields of testing or calibration.

B.4 I the applications apply to a group of test or calibration methods in an entire technical field. common
wording should be used for all of the methods.

Alternatively, it may be necessary to develop a separate document of applications to supplement this
International Standard for specific fypes or groups of tests or calibrations, products, materials or technical
fields of tests or calibrations. Such a document should provide only the necessary supplementary information,
while maintaining this International Standard as the governing document through reference. Applications
which are too specific should be avoided in order to limit the proliferation of detailed documents.

B.5 The guidance in this annex should be used by accreditation bodies and other types of evaluation bodies
when they develop applications for their own purposes (e.g accreditation in specific areas).
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CRIME LAB: PAST, PRESENT, AND FUTURE

The Massachusetts State Police (MSP) offered forensic
services to its stakeholders as far back as 1921. In
1925, the Crime Laboratory was formally created
and moved into a facility at the Commonwealth Pier
in Boston. At that time, the Crime Laboratory was
known as the Department of Public Safety Bureau
of Expert Assistants. [n 1953, the lab moved to 1010
Commonwealth Avenue in Boston, which was also
the location of GHQ for many years. Then as now, the
state crime lab was managed and overseen by the
MSP. The main focus of forensics included chemical
analysis for blood identification and grouping;
fire, bomb, and explosives analysis; hair and fiber
analysis; drug, poison and illegal liquor analysis;and
photography, fingerprint, and ballistics. In those
days, the lab handled approximately 200-300 cases
a year compared to approximately 25,000 handled
today.

In 1991, the Department consolidated its forensic
services and the lab became known as the
Massachusetts State Police Crime Lab. In 1994, thelab
moved from 1010 to a converted elementary school
and firefighters’ academy at 59 Horse Pond Road in
Sudbury. The Sudbury Lab consists of approximately
22,000 square feet.

During this time, the Crime Laboratory made
dramatic strides to further professionalize the
services provided by obtaining accreditation. In
2002, the DNA analysis and drug testing units
were accredited by the American Society of Crime

e 0

1010 Commonwealth Avenue

Crime Lab, Maynard Facility

Laboratory Directors/Laboratory Accreditation Board
(ASCLD/LAB). With this success came more demand
for services, particularly in DNA testing and analysis.
Consequently, more space was needed for a growing
system.

In 2005 the Departmentacquired an additional 12,000
square feet of lab space at 142 North Road in North
Sudbury. In 2006, the Department of State Police
Forensic and Technology Center opened at 124 Acton
Street in Maynard. The MSP Crime Lab consolidated
with Crime Scene Services, Firearms ldentification,
and Digital Evidence/Multi-Media. Since that time,
all of the Department’s forensic entities have been
known as the Forensic Services Group.

The Maynard facility is comprised of approximately
68,000 square feet and is the main administrative and
laboratory facility of the MSP Forensic Services Group.
In the near future the Maynard facility will expand by
another 25,000 square feet to include a 4,270 square
foot academically- themed training and conference
room. This room will feature stadium seating for
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approximately eighty individuals and will provide
enhanced audio and visual training tools.

In 2006, the MSP Forensic Services Group established
satellite labs in Boston, Springfield, Lakeville , Bourne,
and Danvers in order to better meet statewide needs.

To further the laboratory’s pursuit of excellence, the
MSP Forensic Services Group received accreditation
from ASCLD/LAB in all disciplines, (except the Office
of Alcohol Testing) in 2009.

On July 1, 2012 the State Legislature transferred
the controlled substance laboratories previously
controlled and operated by the Department of Public
Health (DPH) to the Department of State Police Crime
Laboratory. At that time, the MSP inherited the two
drug labs (Jamaica Plain and Ambherst) that were
previously managed and overseen by the DPH. This
legislative action transferred all of the previous DPH
employees and cases to the MSP.

During the transition process, Major James Connolly,
Commanding Officer of the MSP Forensic Services
Group, became aware of a serious breach of protocol
by a former DPH employee in an evidence room at
the Jamaica Plain lab. In addition, the employee’s co-
workers expressed concern that she was involved in
other types of inappropriate lab practices.

The Massachusetts State Police immediately began
an investigation into the matter. Detective Captain
Joseph Mason, Commanding Officer of the Forensic
Services System, and Detective Lieutenant Robert
Irwin, Commanding Officer of the Attorney General’s
State Police Detective Unit (SPDU), spearheaded the
Department’s efforts. The result of their investigation
has been well documented and publicized. The
former Department of Public Health lab analyst in
question, Annie Dookhan, has been charged with
various criminal violations as a result of her alleged
misconduct. Furthermore, the Jamaica Plain lab was
ordered closed by Governor Patrick in August.

On January 18, 2013, Sonja Farak, another former
employee of the Department of Public Health
laboratory system, was arrested and charged with
illegally possessing cocaine and heroin with the intent
to distribute. Farak, who worked at the DPH lab in
Amherst as a drug analyst, was arrested as the result

311-

of an investigation conducted by the Hampshire-
Franklin SPDU and the Attorney General's SPDU.

The Massachusetts State Police’s firm handling of
these cases illustrates the Department’s commitment
to integrity, maintaining public trust, and preserving
justice -- we hold these as our highest priorities.
These cases also demonstrate the need for the strict
lab practices that are inherent in an accredited lab
such as ours.

As of this writing, 235 members of the Department
are assigned to the Forensic Services Group. The
Forensic Services Group is organized as follows:
Forensic Biology, including DNA and the DNA CODIS
databank, Criminalistics, and Bomb, Arson, and
Trace; Forensic Chemistry to include Drug Analysis,
Toxicology Analysis and the Office of Alcohol
Testing; and the Forensic Services System to include
Crime Scene Services, Firearm Identification, Digital
Evidence and Multi-Media, and CODIS Collection
and Investigations. The system is continuing its
commitment to professional excellence in forensic
testing and has applied for the rigorous accreditation
standard ISO 17025. A system wide inspection by this
group will be conducted in June, 2013.
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COMMONWEALTH OF MASSACHUSETTS

SUPREME JUDICIAL COURT FOR
KEVIN BRIDGEMAN, et al., SUFFOLK COUNTY

DOCKET NO.:
Petitioners,

V.

DISTRICT ATTORNEY for Suffolk
County, et al.,

Defendants.

AFFIDAVIT OF NANCY J. CAPLAN

Now comes Nancy J. Caplan and states upon information and
belief that:

1. I am the Attorney in Charge of the Committee for
Public Counsel Services’ Drug Lab Crisis Litigation Unit
(CPCS/DLCLU}, created in April of 2013 to handle indigent
defense matters arising out of the shutdown of the Department of
Health’s Hinton Drug Lab and the associated allegations of
wrongdoing by chemist Annie Dookhan.

2. This affidavit is based upon my personal knowledge and

information gleaned from communication with the attorneys I
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supérvise, communications with other CPCS staff attorneys and
bar advocates, and my review of pleadings and decisions in post-
conviction proceedings initiated as a result of the Dookhan
misconduct and the shutdown of the Hinton Drug Lab.

3. The attorneys of the DLCLU, myself and two staff
attorneys, have been representing indigent defendants convicted
in drug cases where the alleged narcotics were tested by Annie
Dookhan br where the alleged narcotics were tested at the Hinton
Drug Lab during Dookhan’s 2003 — 2012 tenure. On behalf of these
individuals, we have been seeking relief from convictions based
upon evidence tainted by Dookhan’s misconduct and the
mismanagement of the Hinton Drug Lab.

4, DLCLU attorneys also provide advice and training to
CPCS staff attorneys and bar advocates handling so-called “lab
cases.”

5. DLCLU attorneys, along with one staff investigator,
are also working on identifying, locating and counseling
indigent defendants convicted in Dookhan cases, who have not yet
received the advice of counsel, about theipossibility of seeking
relief from their tainted convictions.

6. Our work spans the eight counties affected by the
Hinton failure, but it is concentrated in Suffolk, Plymouth,

Essex, Middlesex and Norfolk Counties.

-0 =
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7. Prosecutorial approaches to the litigation of lab
cases have varied from county to county. In Middlesex County,
for a period of time ({(fall 2012 to mid-spring 2013) the District
Attorney’s Office agreed to motions to vacate guilty pleas in
drug cases where Annie Dookhan was one of the analyzing chemists
and, thereafter, filed nolle prosequils relative to all drug
counts. Since the spring of this year, the Middlesex District
Attorney’s Office’s has filed oppositions to lab case new trial
motions, pressing courts to continue or refrain from acting on
the motions until the Supreme Judicial Court decides the Bjork
suite of cases.

8. Prosecutors’ approaches to lab case stays and bails
have varied considerably. In Essex County, substantial bails
were often requested by prosecutors and imposed in lab cases,
leaving persons with meritorious new trial motions in custody
pending resolution of those motions. In Suffolk County, bail
amounts requested by prosecutors have tended to be more nominal.

S. In Suffolk County, prosecutors have generally been
willing to agree to “re-plea” deals, for less incarceration than
that imposed originally, in cases where Annie Dookhan was the
primary or the secondary chemist in the analysis of the alleged
narcotics. Plymouth County operated similarly until May of this

year, when an individual was arrested on murder charges after

-3-

R 233




-R.A. 315-

having been released from prison upon the vacating of his
Dookhan-analysis based drug conviction and the dismissal of
charges (due to the destruction of the alleged narcotics). Since
that time, reasonable deals have been extremely hard to come by
and have been limited to, generally, cases in which Dookhan
acted as the primary chemist.

10. Significant aspects of the new trial motion process
have varied between counties due to variances in prosecutorial
practice. In Essex, Plymouth and Middlesex Counties, defendants
are generally able to submit into evidence, at new trial motion
evidentiary hearings, their own affidavits and affidavits of
plea counsel, without objection by the Commonwealth. In Suffolk
County, prosecutors have indicated that they will not agree to
the admission of such affidavits, except under unusual
circumstancesk(e.g. defendant in Federal custody).

11. The availability of discovery has changed over time.
Prior to June, 2013, defendants litigating new trial motions
were unabkle to get the Hinton Lab documents uniquely associated
with the analyses of the alleged narcotics in their cases.
Starting in June, 2013, prosecutors have become increasingly
akble to provide such documents within a reasonable time frame.

12. Discovery not tagged to particular sample numbers, yet

significant to the litigation of lab case new trial motions, has
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been much more difficult to obtain. The provision of discovery
relating to gquality control/quality assurance measures called

for relative to lab instruments, standards and re-agents, for

example, has been spotty, at best.

13. Defendants have also had difficulties obtaining
definitive sets of “training materials” and lab operation
protocols and policies for any particular time frame. These
problems seem to arise, in part, out of the fact that the
scanning of Hinton Drug Lab records (performed by the Inspector
General’s Office) was geared to find and produce case-specific
testing documents, to be searched for by sample number. While a
“key word” search is also available, categorical searches for
materials in the above-described areas have not produced results
that can be relied upon as complete or comprehensive - the
Commonwealth has assiduously refrained from assuring defense
attorneys in lab cases that what has been provided represents a
“complete set.”

14. The scanned data from Hinton is problematic in other
ways. I have been told that handwritten documents (reagent
logbooks, for example) were not amenable to optical character
recognition {(OCR) processes so they are not searchable.

15. I have also been advised that documents with GC/MS3

graphs are only searchable by sample number even though the

—-5-
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initials of the GC/MS operator appear in text at the top of the
page. (GC/MS “graphs” are the actual data output of GC/MS
analysis. See affidavit of Anne Goldbach at paragraphs 34 - 36
regarding the nature and significance of GC/MS testing in
general and paragraphs 26 — 33 regarding GC/MS processes at
Hinton.)

16. I have discovered several instances where Dookhan set
up and executed GC/MS runs but did not appear on the
certificates of analysis as the secondary chemist. CPCS has
asked for disclosure of all instances in which Dookhan played
this significant role. Because of the limitations of the scanned
Hinton data described above, obtaining this information is
likely to prove extremely difficult.

17. CPCS has attempted to obtain materials, such as those
described above, broadly relevant to the litigation of lab case
new trial motions. To date, there has been no mechanism for
accomplishing this goal. Very recently, the possibility of
progress along these lines has arisen but production of needed
materials will be challenged by the difficulties and limitations
of the scanned data.

18. We encounter many defendants who would like to seek
relief from drug convictions tainted by Dookhan’s misconduct and

the mismanagement of the Hinton Drug Lab. We evaluate the merits
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of each defendant’s new trial motion and assess the risk for
each defendant in the “re-opening” of his case should his plea
be vacated.

19. Many defendants received charge concessions in
exchange for their gquilty pleas. Quite often, these charge
concessions involved the dismissal of counts carrying mandatory
periods of incarceration, school zone violations for example. In
other cases, charge concessions involved the elimination of
sentencing enhancements carrying mandatory prison sentences
(e.g. subsequent offender) and/or the reduction of a drug
trafficking count to a lower level trafficking offense or to a
drug offense with no mandatory.

20. Many defendants seeking relief in this area have
finished their prison sentences and/or completed their periods
of probation.

21. Based on concerns about how courts might interpret the
law, we must advise defendants who wish to proceed with lab case
new trial motions, that a successful new trial motion could
result in the re-activation of all counts as originally charged.
On hearing this, many defendants, fearing further or increased
incarceration, decide not to pursue seek relief from their

tainted drug convictions.
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22. Many of the defendants who so decide are suffering
from the collateral consequences of the tainted convictions
(e.g. 1n the areas of housing and employment). They decide they
will continue to suffer these collateral conseqguences rather
than risk further incarceration.

23. The fearé that motivate defendants to withdraw or
refrain from filing lab case new trial motions were realized in

the Essex County case of Commonwealth v. Angel Rodriguez

(ESCRO7~0875) .

24, Mr, Rodriguez was indicted in 2007 for trafficking in
cocaine over 100 grams. In early 2008 he pleaded guilty to a
reduced charge of trafficking in cocaine over 28 grams,
receiving a state prison sentence of 5 to 7 years.

25. In October of 2012, after the revelations of Annie
Dookhan’s misconduct and the mismanagement of the Hinton Drug
Lab, Mr. Rodriguez filed a motion to vacate his 2008 guilty plea
(Dookhan had been involved in the analysis of the alleged
narcotics in his case). In May of 2013, his motion was allowed.
In November of 2013, Mr. Rodriguez went to trial before a Jjury
on the indictment as originally charged: trafficking in cocaine
over 100 grams. He was convicted and sentenced to 8 years to 8

years and ! day in state prison.
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26. The conviction and sentencing of Mr. Rodriguez, after
what was probably the first trial of a defendant whose plea was
vacated due to the Dookhan misconduct, received media attention.
Defendants in Essex County and beyond have heard about what
happened to Mr. Rodriguez. Attorneys representing defendants in
lab cases use the Rodriguez case as an illustration of the risks
inherent in the litigation of a new trial motion, particularly
in cases where charge concessions made in connection with the
original guilty plea resulted in the elimination of some or all
mandatory prison sentences.

27. The example of Angel Rodriguez adds to the fears of
defendants who might file lab case new trial motions, that their
pursuit of relief from a conviction tainted by government
misconduct might result in the imposition of even harsher
punishment than that previously imposed.

28. CPCS staff have been engaged in the process of
attempting to identify and locate indigent defendants convicted
in drug cases in which Annie Dookhan was involved in the
analysis of the alleged drugs.

29. In September, 2012 a Task Force established by
Governor Patrick was established to identify all persons
“affected by the alleged conduct of Chemist Annie Dookhan at the

Hinton Drug Laboratory. . . from 2003 to the present.” Attorney
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David Meier was appointed to lead the Task Force. (The
Identification of Individuals Potentially Affected by the
Alleged Conduct of Chemist Annie Dookhan at the Hinton Drug
Laboratory, Final Report to Governor Deval Patrick, David E.
Meier, Special Counéel to the Governor’s Office, August
2013,) (Meier Report, p. 2).

30. The purpose of the Task Force, as stated by Meier in
his Final Report, was to “ensure that prosecutors, defense
attorneys and judges were provided with as much information as
possible about the identity of those individuals potentially
affected, so as to enable them to respond appropriately to the
alleged misconduct from their respective positions within the
criminal justice system.” (Meler Report, p. 2.)

31. 1In September, 2012, Meier’s group generated, from
Hinton data, a list of about 37,500 individuals whose samples of
alleged narcotics had been tested by Dookhan, as primary or
secondary chemist, between 2003 and 2012.

32. This list was provided to CPCS and CPCS then began the
process of identifying and locating past and present clients who
might have claims for relief.

33. Shortcomings in the “manner in which information and
data were recorded and maintained at the Hinton Laboratory”

necessitated that additional measures be taken towards the goal
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of “accurately identify[ing] by true full name as many of the
individuals on the list as possible.” (Meier Report, p. 5.)

34. 1In August, 2013, Meier issued a revised, updated list
of 40,323 individuals whose samples of alleged narcotics had
beeﬁ tested by Dookhan, as primary or secondary chemist, between
2003 and 2012 (Meier list). Meier indicates, in the report which
accompanies the list, that he was able to amplify the September
lists through a “by-hand, file-by-file review of individual
[Hinton Drug] laboratory documents.” (Meier Report, p. 2.)

35. This list was provided to CPCS and other criminal
justice entities. With this updated list, CPCS has continued its
efforts to identify and locate past and present clients who
might have claims for relief from convictions based upon
evidence tainted by Dookhan’s misconduct and the mismanagement
of the Hinton Drug Lab.

36. Since the Meier list 1is based solely upon Hinton Lab
data, it lacks information that is highly significant to the
process CPCS must undertake. The list contains no birthdates or
social security numbers for the 40,323 names 1t reflects. Where
common names are involved, some names are misspelled, or
compound names incorrectly noted, in the absence of more precise

identifiers accurate identification i1s compromised.
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37. Drug Receipts - forms filled out by police officers
upon‘the submission of substances to the lab - attached to the
Meier 1list as PDE’s, provide addfesses for some of the names on
the list. The Drug Receipt form most commonly used outside of
Boston did not call for addresses. The Boston Police Department
form did call for addresses but some versions of this form
suffer from the fact that they contained only two lines for
defendants, causing the list to be under-inclusive in some cases
involving more than two defendants.

38. Many of the addresses reflected in the drug receipts
are, by definition, as much as ten years old and, as such, are
of limited utility in locating individuals in a low-income
popuiation in which few own their own homes and many make
frequent moves. The old addresses are also of limited utility in
accurately identifying individuals, compared with the more
precise identifiers of birthdates and social security numbers.

39. Defendants’ birthdates and social security numbers are
typically part of police incident reports and/or booking sheets.
These documents were not part of the Hinton Lab files reviewed
by Meier’s group and thus the information they contain is not
part of the Meier list. The drug receipts attached to the Meier
list as PDF’s, however, provide police reference numbers -

police department case numbers - thus providing a link between
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the Hinton Drug Lab case (sample) numbers and the number for the
police reports assoclated with those samples.

40. The Meiler list does not contain docket numbers or
dispositional information. Where CPCS must focus its “identify
and locate” efforts on indigent defendants convicted in Dookhan-
involved drug cases, the list provides no ready means of
determining which list entries represent convictions.

41. As a result, CPCS staff must obtain docket numbers by
attempting to match Meier list names with internal data. Given
the difficulties with names described above, and the lack of
more precise identifiers, this matching process is inexact.

42. 'Assuming docket numbers are obtained, CPCS staff must
obtain dispositional information. In cases originally handled by
CPCS staff attorneys, internal dispositional data is accessible.
In cases originally handled by private counsel assigned through
bar advocate programs - and these represent the lion’s share of
the cases associated with the 40,323 names on the Meier list -
dispositional information must be sought from the courts.

43, Superior Court dispositional data can be efficiently
obtained via the AOTC’s on-line information system. Accurate
District Court dispositional information, on the other hand, can
now only be obtained from the individual courts’ clerk’s

offices. CPCS requests for docket information in thousands of
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cases threaten to further strain under-staffed district court
clerk’'s offices. (N.B. District court cases represent the lion’s
share of the cases associated with the 40,323 names on the Meier
list.)

44. Assuming CPCS staff are able to identify and locate
individuals with potential claims for relief from drug
convictions and ascertain that they wish to speak to counsel,
attorneys will be assigned. Where assigned counsel did not
handle the underlying case, s/he will have to assemble a file of
documents essential to advising the client relative to the
merits of a possible new trial motion, such as police reports
and certificates of [drug] analysis.

45. As indicated above, police incident reports, unlike
drug receipts, were not part of the Hinton Drug Lab files and
are not attached to the Meier 1list as PDF’s.

46, Certificates of analysis of the alleged controlled
substances (the so-called “drug certs”), reflecting the results
of the analysis, the names of the two chemists and the role
played by each (primary or secondary chemist), were not part of
the Hinton Drug Lab file. As such, the cértificates are not
attached to the Meier 1list as PDF’s.

47. Counsel assembling files for purposes of advising

clients as to the merits of possible new trial motions will have
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to seek these essential documents from District Attorney’s
offices, which will, in turn, have to request the documents from
the appropriate police departments. Alternatively, defense
counsel will have to obtain certificates via FOTIA requests
directed to police departments.
44
SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS é

DAY OF JANUARY 2014.

TN

né?QgCCCgbla
Commltte for P DllC Counsel Services
7 Palmey Street
Roxburyl MA 02119
(617) 445-7581
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THE IDENTIFICATION OF INDIVIDUALS POTENTIALLY
AFFECTED BY THE ALLEGED CONDUCT OF CHEMIST ANNIE
DOOKHAN AT THE HINTON DRUG LABORATORY

FINAL REPORT TO GOVERNOR DEVAL PATRICK

David E. Meier
Special Counsel to the Governor's Office
August 2013
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Overview

In September, 2012, Governor Deval Patrick established a Task Force whose goal
was to identify all of the individuals who potentially could have been affected by the
alleged conduct of Chemist Annie Dookhan at the Hinton Drug Laboratory in Jamaica
Plain, MA, from 2003 to the present. The primary purpose of the Task Force was to
ensure that prosecutors, defense attorneys, and judges were provided with as much
information as possible about the identity of those individuals potentially affected, so as
to enable them to respond appropriately to the alleged misconduct from their respective
positions within the criminal justice system. The objective was to make all reasonable
efforts to identify each and every one of the individuals who, depending upon the facts
of his or her case and the applicable law, could seek their day in court; the objective
was not to pass judgment or make factual or legal determinations about any particular
defendant or any particular case. In short, the goal was to ensure that the criminal
justice system and all potentially impacted defendants were afforded the opportunity to
achieve fundamental fairness or, simply stated, to get it right.

In September, 2012, based upon the database then maintained at the Hinton
Laboratory, we generated a list of approximately 37,500 individuals whose drug samples
had been tested in some manner by Ms. Dookhan during her work as a chemist at the
laboratory from 2003 to 2012. The list included the names of individuals whose drug
samples had been tested by Ms. Doohkan as a “primary” chemist or a “secondary”
(confirmatory) chemist. The list was based upon the database then maintained at the
laboratory and contained entries for every drug sample tested by Ms. Dookhan from
2003, when she was first employed, to the present. Based upon the total number of

drug samples contained in the laboratory data base that were associated with testing
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performed by Ms. Dookhan (close to 70,000 samples), laboratory officials estimated that
the total number of individuals whose cases were associated with Ms. Dookhan was
approximately 34,000-35,000. Based upon our subsequent review and analysis of the
list and the laboratory database, we determined that the actual number of names of
individuals contained on the list generated in September, 2012, was 37,554.

At the outset of our work, the overriding priority was to identify as expeditiously
as possible those individuals who at the time were potentially most adversely affected by
the alleged conduct of Ms. Dookhan: individuals who were then incarcerated (or in
custody) on a drug case in which Ms. Dookhan had performed drug testing. These
individuals may have been incarcerated while serving a prison or jail sentence in a state
or federal correctional facility, held on bail while awaiting trial on a pending case, or in
custody for other reasons (e.g., parole detainers, probation violations, immigration
matters, or juveniles committed to the Department of Youth Services). Within 45 days,
we had identified a total of approximately 2,000 individuals who were then incarcerated
on a drug case or a drug-related case in which Ms. Dookhan had performed drug testing
from 2003 to the present.

From late last year through mid-2013, we worked through three (3) basic phases
to attempt to identify every individual who potentially may have been impacted by the
alleged conduct of Ms. Dookhan. As of August, 2013, upon the completion of Phase I,
Phase II, and Phase III of our review, we have identified a total of 40,323 individuals
whose drug cases potentially may have been affected by the alleged conduct of Ms.
Dookhan. Law enforcement officers recovered drug samples from these 40,323
individuals in eight counties: Barnstable, Bristol, Dukes, Essex, Middlesex, Norfolk,

Plymouth, and Suffolk (as well as a one-time instance in Worcester). As outlined below,
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most, if not all, of the additional 2,769 individuals who have been identified since
September, 2012 are associated with individuals who or cases which were previously
identified and contained on the original list generated in September, 2012.

Our review, analysis, and identification of potentially impacted individuals is now
essentially complete. Thus far, over 2,600 court hearings have been held statewide in
the Superior Court on Dockhan-related cases or Dookhan-related issues. The
prosecution of Ms. Dookhan by the Attorney General’s Office for certain alleged crimes is
ongoing. Likewise, the wider investigation into the practices, procedures, and overall
reliability of drug testing at the Hinton Laboratory by the Inspector General’s Office is

also ongoing.

Summary of Our Three-Phase Review and Analysis

Phase I

From September - December, 2012, we focused our efforts on coordinating with
the District Attorneys, the Committee for Public Counsel Services, the private defense
bar, the United States Attorney's Office, the Federal Defender's Office, the Superior
Court, the District Court, the Boston Municipal Court, the Juvenile Court, and various
other agencies within the criminal justice system to exchange information and data
regarding those individuals who potentially may have been impacted by the alleged
conduct of Ms. Dookhan. A list of the agencies and offices with which we consulted and
coordinated is attached as Exhibit A. Throughout our work, each of these agencies and
offices shared information and resources with us on an ongoing basis and were fully

supportive of our efforts in every way.
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The foundation for the sharing of information was a master list (or spreadsheet)
of approximately 37,500 names of individuals upon whose drug samples Ms. Dookhan
allegedly had worked as a “primary” chemist or a “secondary” (confirmatory) chemist
from 2003 to the present. The original master list was generated by the Department of
Public Health’s Information Technology Department in late August and early September,
2012, and was based upon the available personal identifying information and other data
contained within the Hinton Laboratory data base.

The master list was provided (or made available electronically with CORI-
protected safeguards) to the District Attorneys, the Committee for Public Counsel
Services, the private defense bar, and other appropriate agencies during the first week
of September, 2012. Due to various shortcomings in the manner in which the
information and data were recorded and maintained at the Hinton Laboratory,
throughout September, October, and November, 2012, information technology
specialists, law enforcement investigators, and others from the Massachusetts State
Police and the Executive Office of Public Safety and Security undertook a wide range of
investigative and technological efforts to refine or revise the personal identifying
information and other data within the master list so as to enhance our ability to
accurately identify by true full name as many of the individuals on the list as possible.
The cooperation of the various agencies and offices set forth in Exhibit A were
extraordinary during this effort.

In order to most effectively coordinate the response of the criminal justice
system to the alleged conduct of Ms. Dookhan, starting immediately upon the creation
of the Task Force in September, 2012, we held joint meetings with the District

Attorneys, the Committee for Public Counsel, the private defense bar, the United States
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Attorney’s Office, and the Federal Defender’'s Office, as well as representatives of
numerous other criminal justice agencies and offices. On an ongoing basis, we
distributed specific, individualized “priority lists” reflecting the names and personal
identifying information of those individuals on the master list of approximately 37,500
names who at the time were in the most severely-impacted categories: individuals in
state or federal custody while serving a prison or jail sentence, individuals in state or
federal custody while being held on bail awaiting trial, individuals within the custody or
authority of the Department of Youth Services, individuals on parole, individuals on
probation, and individuals who had a prior or predicate Superior Court drug conviction.

During the same time period, we met and communicated regularly with the Chief
Justice of the Superior Court, the Chief Justice of the District Court, the Chief Justice of
the Boston Municipal Court, and the Chief Justice of the Juvenile Court, as well as those
judges overseeing the special “drug lab sessions” in each of the affected counties. Our
purpose in doing so was to ensure that we were coordinating our efforts with those of
the Trial Court, in order to most effectively and expeditiously identify all of the
individuals in the priority categories, determine their corresponding criminal cases,
indictments, and docket numbers, and afford them (and their counsel) an opportunity to
request a court hearing wherever appropriate.

At the joint criminal justice meetings, in addition to the review and distribution of
the priority category lists, prosecutors, defense counsel, and representatives of the
various other agencies discussed certain Dookhan-related legal, practical, and ethical
issues that were then arising within the court system on a frequent basis: requests for
the discovery of potentially exculpatory information relating to the Hinton Laboratory in

general (e.g., evidence logs, internal procedures, protocols, quality assurance materials,
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training materials, and internal investigation reports that were within the possession of
the Department of Public Health, the Attorney General’s Office, or the Inspector
General’s Office); requests for the discovery of potentially exculpatory information
relating in particular to the investigation and prosecution of Ms. Dookhan herself (e.g.,
Massachusetts State Police investigative reports, witness statements, and transcripts of
grand jury testimony that were within the possession of the Attorney General’s Office);
requests for the discovery of potentially exculpatory information relating to specific
individual cases and specific individual drug samples on which Ms. Dookhan had
performed tests (e.g., handwritten laboratory notes (or “powder sheets”), evidence
control cards, chain of custody records, mass spectrometry data, and other materials
relating to specific individual cases that were within the possession of the Department of
Public Health, the Attorney General’s Office, or the Inspector General’s Office); requests
to generate and distribute a master list of the names of all of the individuals whose drug
samples had been tested at the Hinton Laboratory, whether by Ms. Dookhan or any
other chemist; and various legal, practical, and ethical concerns surrounding the
assignment of counsel, adequate and sufficient access to inmates and clients, the
transportation of defendants to and from correctional facilities, courthouse and
courtroom security, audio-video conferencing of court hearings, and other real life,
practical considerations related to the ongoing response by the criminal justice system.
For all of the criminal justice agencies at the meetings, however, the overriding focus
was on continuing our joint efforts to enhance the accuracy of the information related to
each of the names on the master list.

As of December, 2012, we had specifically identified, designated, and provided

relevant information to prosecutors and defense attorneys about approximately 10,000
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potentially impacted individuals who fell within the various “priority categories™
individuals in state or federal custody while serving a prison or jail sentence, individuals
in state or federal custody while being held on bail awaiting trial, individuals within the
custody or authority of the Department of Youth Services, individuals on parole,
individuals on probation, and individuals who had a prior or predicate Superior Court
drug conviction or a prior Juvenile Court delinquency finding.

The majority of the remaining 27,500 names were (and remain) those of
individuals who from 2003 to the present have been charged with lesser drug offenses
(e.g., first offense possession offenses) that have been prosecuted and resolved in the
District Court or the Boston Municipal Court. We fully recognize and appreciate the
potential impact that a prior guilty finding, “continuance without a finding”, period of
probation, fine, or other routine disposition on a first-offense District Court drug case
might bave on an individual’s criminal history, future employment, educational
opportunities, public housing qualifications, or other daily pursuits.

Working in conjunction with the Committee for Public Counsel Services, the
Superior Court, and the Probation Department, as of December, 2012, most, if not all, of
the identified 10,000 individuals who so qualified had been assigned counsel for
purposes of reviewing their case and potentially seeking some form of court hearing.
Working in conjunction with prosecutors, defense attorneys, judges, and court
personnel, as of December, 2012, most, if not all, of the 2,000 individuals incarcerated
in prisons or county jails (those in the highest priority category) on Dookhan-related
cases had been brought before a court or otherwise afforded some form of Dookhan-

related factual and legal review.
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Phase II

Beginning in January of this year, we focused our efforts on improving and
enhancing the accuracy and personal identifying information of the approximately
37,500 names on the master list by reviewing actual laboratory files, evidence
submission forms, drug receipts, evidence control cards, and other laboratory
documents then in the possession of the Hinton Laboratory, the Massachusetts State
Police, the Attorney General’s Office, and/or the Inspector General's Office. As a
supplement to the information technology or computer-based review and analysis
undertaken in Phase I of the names and information contained in the Hinton Laboratory
data base itself, the Phase II review involved a by-hand, file-by-file review of individual
laboratory documents.

The goal of the file-by-file review was to improve the accuracy of the master list
by (i) manually updating, revising, or verifying the personal identifying information
associated with the existing names (by including, wherever appropriate, additional data
such as dates of birth, first names, middle names, last names, properly-spelled names,
and police departments), as well as by (ii) creating new entries for the names and
personal identifying information of (a) those individuals whose drug samples were
associated with Ms. Dookhan but whose names were not previously contained in the
laboratory data base (and therefore were not previously on the master list), (b) those
individuals whose names were previously contained in the data base but within a single
entry that contained multiple names or defendants and lacked sufficient personal
identifying information, and (c) those individuals who were previously described
generically within the laboratory data base (and therefore generically on the master list)

”ow oW

as “multiple suspects”, “multiple defendants”, “co-defendants”, “et al”, or “etc.”.
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As of April, 2013, we had reviewed by hand certain laboratory documents and
records from the years 2012, 2011, and 2010. For 2012, the review generated no “new”
or additional individuals whose drug samples were associated with Ms. Dookhan as the
primary or secondary chemist. For 2011, the review generated 673 new or additional
entries of individuals whose drug samples were associated with Ms. Dookhan as the
primary chemist and 192 new or additional entries of individuals whose drug samples
were associated with Ms. Dookhan as the secondary chemist. The majority of these
new or additional entries were for individuals whose names were previously contained in
the laboratory data base but within a single entry that contained multiple names or
defendants and lacked sufficient personal identifying information. For 2011, the file by
file review also enabled us to update, revise, or verify the names and personal
identifying information of 2,068 previously-identified individuals whose drug samples
were associated with Ms. Dockhan as the primary or secondary chemist.

For 2010, the review generated 1,369 new or additional entries of individuals
whose drug samples were associated with Ms. Dookhan as the primary chemist and
1,066 new or additional entries of individuals whose drug samples were associated with
Ms. Dookhan as the secondary chemist. Again, the majority of these new entries were
for individuals whose names were previously contained in the laboratory data base but
within a single entry that contained multiple names or defendants and lacked sufficient
personal identifying information. For 2011, the file by file review enabled us to update,
revise, or verify the names and personal identifying information of 6,411 previously-
identified individuals whose drug samples were associated with Ms. Dookhan as the

primary or secondary chemist.
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Independent of our efforts during Phase II of our review, in early 2013, Navigant
-- the outside document storage vendor contracted by the Inspector General's Office in
connection with that Office’s ongoing overall review of the Hinton Laboratory -- began
the electronic collection, scanning, and storage of all documents and records generated
at the laboratory from as far back as 1998, including those from 2012, 2011, and 2010
that we were then reviewing by hand. Given the nature, extent, and volume of the
documents and records (as well as the various locations where they were then
maintained, stored, or archived), the electronic collection, scanning, and storage process
continued for several months. So too did our file-by-file review.

As of May of this year, as a result of the ongoing document collection and
storage, we not only had the capability of accessing, reviewing, and analyzing
electronically all of the data and information that the [aw enforcement investigators and
information technology specialists from the State Police and the Executive Office of
Public Safety and Security had researched and refined during Phase I of our efforts, but
also all of the substantial additional data and information that were contained in the
evidence submission forms, drug receipts, evidence control cards, chain of custody
records, and other actual laboratory documents that formed the basis of our file-by-file

review during Phase II of our review.

Phase III

Accordingly, in order to provide the criminal justice system with the most
accurate information available to us regarding the identity of each and every individual
who potentially could have been affected by the alleged conduct of Ms. Dookhan,

throughout June and July we researched and analyzed all of the data, laboratory
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records, and related information that to date had been electronically collected and
stored. In all, during Phase II and Phase III of the review, some 1.5 million hardcopy
laboratory documents, comprising more than 3.5 million hardcopy pages, as well as
another 3.5 million documents from electronic sources, were collected, stored,
researched, and analyzed.

Based on the research and analysis conducted in Phase II and Phase III of our
review, we have now generated a revised, updated, and comprehensive list of 40,323
names of individuals upon whose drug samples Ms. Dookhan performed testing as a
primary chemist or a secondary (confirmatory) chemist from 2003 to the present. This
new master list reflects our best efforts to identify each and every individual who
potentially may have been impacted by the alleged conduct of Ms. Dookhan. A sample,
illustrative version of the revised and updated master list (the original of which is CORI-
protected) is attached as Exhibit B. Again, our primary purpose in creating the new
master list is to ensure that prosecutors, defense attorneys, and judges (as well as all
others within the system) are provided with as much information as possible about the
identity of those individuals potentially affected, so as to enable each of the agencies
and offices to respond appropriately to the alleged misconduct from their respective
positions within the criminal justice system.

The new master list is in a format designed to be user-friendly. It contains the
basic, necessary information that will enable the District Attorneys, law enforcement
agencies, the Committee for Public Counsel Services, the private defense bar, and any
other appropriate agencies to most accurately identify those individuals who potentially
may have been impacted by Ms. Dookhan. The list is organized by county, and for most

of the 40,323 names, includes individual entries reflecting the corresponding town, the
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corresponding law enforcement agency, the name of the police officer who submitted
the drug sample to the laboratory, the date the drug sample was submitted, the internal
Hinton Laboratory sample number, the results of the drug testing, and the drug
submission (or drug receipt) form. The drug submission form contains additional
confidential law enforcement data and information which should enable the District
Attorneys and/or the respective law enforcement agencies to locate the applicable police
reports, arrest/booking records, and any other related materials.

In addition, by utilizing the specific internal Hinton Laboratory sample (or case)
number that corresponds to each individual on the list, prosecutors and defense
attorneys will soon be able to request access to copies of all of the relevant discovery
material from the laboratory that relates to any specific individual defendant, individual
case, or individual drug test.

As noted above, the new list contains 40,323 names. It is based, in part, upon a
systematic review and analysis -- initially by hand and then electronically -- of some 3.5
million actual laboratory documents, including those related to over 86,000 drug
samples associated with Ms. Dookhan. The original list, generated in September, 2012,
contained 37,554 names. It was based upon the available personal identifying
information and other data contained within the Hinton Laboratory database. The 2,769
additional names that we have identified are the result of our research and analysis
during Phase II and Phase III of our review. As outlined above, most, if not all, of these
additional names are the result of our research and analysis of previous multiple
defendant (or “et al”) drug samples and drug tests; most, if not all, of these additional
names are associated with a name or an individual or a case that was contained on the

original list generated in September, 2012.
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Endnote

In the coming days, we intend to meet with the District Attorneys, the
Committee for Public Counsel Services, the Chief Justices of the respective courts, the
Massachusetts Bar Association, the Boston Bar Association, and any other appropriate
agencies and offices to discuss and distribute the new master list.

One final note: This Report is meant to summarize for the Governor in a general
way the nature, extent, and course of the research and analysis that was performed by
the Task Force during the three phases of our review. It is neither intended nor
designed to describe in detail our work over the past 10 months. Indeed, in the end, it
is the revised and updated master list of names and related information that is our true

report to the Governor and, perhaps more importantly, to the criminal justice system.
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Exhibit A
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Agencies and Organizations Within the Criminal Justice System with Which

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

-R.A. 343-

the Task Force Consulted and Coordinated

Department of Public Health Hinton Drug Laboratory
District Attorneys’ Offices

United States Attorney’s Office

Attorney General’s Office

Committee for Public Counsel Services

Federal Defender’s Office

Federal Criminal Justice Act Panel

Private Defense Bar

Bar Advocate Programs

Massachusetts Bar Association

Boston Bar Association

Chief Justice of the Superior Court + Supetior Court Judges
Chief Justice of the District Court + District Court Judges
Chief Justice of the Boston Municipal Court + Boston Municipal Court Judges
Chief Justice of the Juvenile Court + Juvenile Court Judges
Massachusetts State Police

Local Police Departments

Executive Office of Public Safety and Security

Department of Corrections

Sheriffs’ Departments/County Houses of Corrections/County Jails
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21,

22,

23.

24,

25.

26.

27.

28.

29,

30.

-R.A. 344-

Department of Youth Services

Massachusetts Parole Board

Massachusetts Probation Department

United States Marshal’s Office

Federal Bureau of Prisons

Department of Homeland Security/Immigration and Customs Enforcement
United States Probation Office

United States Pretrial Services Office

Superior Court Clerk's Offices

District Court and Boston Municipal Court Clerk’s Offices
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Exhibit B
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August 2013

AINTON DRUG LAB REVIEW

Drug Tests Associated with Annie Dookhan

R 265



JOHNSON, JAMES

WILLIAMS, ROBERT

BROWN, WILLIAM

DAVIS, MARY

ADAMS, PHIL

WILSON, CHARLES

WHITE, JOSEPH

HARRIS, PAUL

HARRIS, PAUL

THOMAS, JASON

ROBINSON, ANTHONY

ALLEN, MARY

GHEEN, PATRICIA

KING, MARIA

SCOTT, PAUL

HALL, STEVEN

YOUNG, KEVIN

CLARK, PAUL

ADAMS, S5USAN

ADAMS, SUSAN

LEWISET AL

LEWIS ET AL

LEWISET AL

BAKER, DANIEL

ROBLRTS, SANDRA

NELSON, ELIZABETH

TURNER, RICHARD

PARKER, LAURA

CAMPBELL, CHARLES

EVANS, MICHELLE

GEDRGE, ETHEL

August 2013

-R.A. 347-

HINTON DRUG LAB REVIEW

*EULUSTRATIVE AID: ALL NAMES ARE FABRICATED FOR SAMPLE PURPOSES ONLY**

&

11/25/2001 1 AL12-67890 COCAINE JOHNSON, JAMES
1 1/25/2011 | A34-98785 MARIJUANA WILLIAMS, ROBERT
1/25/2011 | ABE-43455 COCAINE BROWN, WHLLIAM
| 1/25/2011 | A78-23156 OXYCODONE DAVES, MARY
6/18/2007 | A90-68754 OXYCODONE ADAMS, PHIL
L 6/18/2007 0 A11-89765 COCAINE WILSON, CHARLES
L 6/18/2007 0 AZ3-13232 ALPRAZOLAM WHITE, JOSEPH
6/18/2007 | A46-76954 HYDROMORPHONE HARRIS, pAUL
| 6/18/2007 | A20-14231 HYDROMORPHONE HARRIS, PAUL
» 2/11/2005 | A31-00876 COCAINE THOMAS, JASON
2/1T/2005 1 AS4-13987 MARUUANA ROBINSON, ANTHONY
2/11/2005 | AB4A-10098 MARUUANA ALLEN, MARY
2/18/2008 | A79-36532 COCAINE GREEN, PATRICIA
2/11/2005 1 AZ3-76983 OXYCODONE KING, MARIA
2/11/2005 ¢ A97-271684 AMPHETAMINE SCOTT, PAUL
] 2/11/2005 1 AS8-80198 COCAINE HALL, STEVEN
| 4/19/2004 | A37-35211 HYDROCODONE-C YOUNG, KEVIN
LAZIB/3004 7 ABT-958543 COCAINE CLARK, PAUL
4/19/2004 | AB4-42390 MARUUANA ADAMS, SUSAN
| 4/19/2004 | A32-13654 MARUUANA ADAMS, SUSAN
‘ 11/17/2010 A21-24407 MARUUANA LEWIS, DONALD
: 13717/2010 A21-24407 MARUJUANA LEE, LINDA
11/17/2010  A21-24407 MARUUANA HILL, CHARLES
131/17/2010 ) AA2-21345 MARUJUANA BAKER, DANIEL
: 11/17/2018 A31-22202 MARUUANA ROBERTS, SANDRA
11/17/2010 0 A45-22209 COCAINE NELSON, ELIZABETH
| 11/17/2010] A35-24610 COCAINE TURNER, RICHARD
: 6/5/2010 | ALT-02472 COCAINE PARKER, LAURA
6/5/2010 + A43-24511 OXYCODONE CAMPBELL, CHARLES
6/5/2010 + AU2-10985 OXYCODONE EVANS, MICHELLE
8/5/2010 | A56-02458 OXYCODONE GEORGE, ETHEL

Drug Tests Associated with Annie Dookhan
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HINTORK DRUG LAB REVIEW

*FFILLUSTRATIVE AID: ALL NAMES ARE FABRICATED FOR SAMPLE PURPOSES ONLY**

Drug Tests Associated with Annie Dookhan
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COMMONWEALTH OF MASSACHUSETTS

SUPREME JUDICIAL COURT

SUFFOLK, ss.

NO. S§J-2013-

PETITIONERS

V.

COMMONWEAILTH

AFFIDAVIT QOF ANTHONY J. BENEDETTI

I, Anthony J. Benedetti, state as follows;

1. I am the Chief Counsel of the Committee for Public
Counsel Services (CPCS).

2. *In June, 2011, allegations of misconduct at the
William A. Hinton State Laboratory Institute in Jamaica
Plain . . . [first] surfaced regarding work performed by

Annie Dockhan . . . .” Commonwealth v. Charles, 466 Magg.

63, 64 {2013}.

3. Over the ensuing two and cne-half years, CPCS’'s
ability to carry out its core mandate has been affected
by the criminal justice system’s case-by-case response to
the “burgeoning crisis.” Id. at 89.

4. I am submitting this affidavit in support of the

petitioners in this case to ensure that this Court is aware
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of how the case-by-case appreach is impeding this agency’s
abllity to carry out its core statutory mandate: to
"egtablish, supervise and maintain a system for the
appointment or assignment of counsel at any stage of a
proceeding, either ¢riminal or noncriminal in nature, " for
all indigent persons entitled to counsel in this
Commonwealth. G.L. c¢.211D, §5.

5. By way of background, on March 12, 2013, CPCS

sought to intervene in the Charles and Milette cases then

before the single justice (Botsford, J.) to:

protect ite clients' due process
rights to the just and timely
resolution of the many thousands of
previcusly-adjudicated cases tainted
by systemic malfeasance at the Hinton
Drug Lab . . . , to protect its clients
from the devastating fiscal and human
costs attendant to the case by case
approach to the resolution of those
cases . . . , and to advocate for
remedies that will restore the
integrity of the criminal justice
system.

Commeonwealth v. Charles, SJ-2013-0066 & Commonwealth v.

Milette, SJ-2013-0086 (Committee for Public Counsel

Services' Motion to Intervene at 1) (March 12, 2013).
6. Acopyofmyaffidavit in support of CPCS's motion

to intervene is attached hereto and is incorporated by

reference herein.
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7. Charles and Milette asked the single justice to
report the following guestion to the full Court:

Where ongoing disputes in litigation
caused by corrupt practices in the
Hinton Lab have compounded the
injustices of that scandal, whether
this Court, pursuant to its
extraordinary powers and
superintendence capacity, should
direct and endorse a range of
equitable judicial remediesg designed
to protect the due process rights of
affected, to restore the integrity of
the affected judicial system, and to
ensure the public's confidence
therein.

Commonwealth v. Charles, 8SJ-2013-0066, Commonwealth v.

Milette, SJ-2013-0086, & Commonwealth v. Superior Court,

8J-2013-0092 (Reservation and Report at 4) {(March 22,
2013) .

8. The single justice denied CPCS's motion to
intervene, "without prejudice to renewal,' and declined
to report to the full Court questions pertaining to the
ngystemic impact” of the Hinton Lab fiasco, on the rationale
that such efforts at reaching a "global sclution™ to the
problem were "premature." Id. "The work of David Meier

. is not yvet complete. Nor is the investigation of the
Ingpector General complete.!" Ibid.
9. The single justice nonetheless “retain[ed]

Jurisdiction so that the individual defendants and CPCS
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will have an opportunity to renew their motions before me
at an appropriate time.” Id.

., 10. On August 20, 2013, Attorney Meier released the
results of his investigation, which concluded that the
"criminal cases of 40,323 people may have been tainted.”
David Abel, John R. Ellement, and Martin Finucane, "Annie
Dookhan, Alleged Rogue State Chemigt, May Have Affected
40,323 People's Cases, Review Finds, " Boston Globe, August
20, 2013.

11. We still await the Investigator General’s
report.

12. As of this date, CPCS has assigned counsel in
approximately 8,700 previously litigated cases impacted
by the Hinton Lab fiasco. This number includes cases that
have been assigned to private counsel through bar advocate
programs and Public Defender Division staff counsel.

13. Inmy view, now is the appropriate time for this
Court to frame an appropriate global response to the Hinton
Lab fiasco.

1l4. The Charles andMilette cases have been resolved.

For this reason, CPCS 1g unsure whether Justice Botsford
retains jurisdiction to c¢onsider a renewed motion to
intervene in those cases.

15. Notwithstanding this uncertainty as to the
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appropriate procedural vehicle, I am more convinced than
ever that anything other than a global resolution of the
Hinton Lab crigis will fail to deliver justice to many
thousgsands of indigent defendants whose rights have been
violated and will require CPCS to obtain millions of
additional dollars in funding targeted tc the DPH Lab
fiasco.

16. For the reasons discussed in the affidavit of
Attorney Nancy Caplan, CPCS believes that the Meier report
undercounts the number of tainted cases. Moreover, the
Meier report does not even purport to count all Hinton Lab
cases that may have been tainted by the systemic
incompetence and malfeasance which infected the lab during
the years that Annie Dookhan worked there, regardless
whether Ms. Dookhan handled the case personally. CPCS
estimates that there are approximately 190, 000 such cases.

17. Whether or not the Meier number ultimately proves
to be accurate, the Attorney General’s office has plausibly
estimated that the fiasco has already resulted in the
expenditure by the Commonwealth of “hundreds of milliong

of dollars.” Commonwealth v. Annie Dookhan,

SUCR2012-11155 (Commonwealth’s sentencing memorandum,
filed Qctober 17, 2013).

18. Although CPCS and the District Attorneys
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received some supplemental funds for Hinton Lab-related
expenditures last fiscal year, those funds represent only
a small fraction of what the growing crisis will likely
cost the agency in the future.

19. Moreover, the time that CPCS Public Defender
Division staff attorneys and support staff expend to
provide counsel in previously-litigated Hinton Lab cases
is time that is diverted from other cases. This
redistribution of staff time is an unquantifiable
impediment to our ability to carry out ocur core mission.

20. Similarly, CPCS's two-attorney Forensic
Services Unit has devoted countless hours on
Dookhan-related matters since news regarding the crisis
broke. That work has been essential to CPCS8’'s effortg to
vindicate the rights of clients whose due process rights
have been violated. But, the development of substantive
forensic resources needed by all of CPCS’s clients have
had to be put on hold as the Forensic Unit’s time has been
increasingly monopolized by Hinton Lab-related matters.

21. CPCS'g core function is to provide counsel at the
pre-trial and trial level. But the indigent defendants
whose due process rights have been violated by the Hinton
Lab fiasco require the assistance of post-conviction

counsel. Such representation is specialized,
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time-consuming, and expensive. Moreover, post-conviction
work is not the kind of representation that most public
defenders and bar advocates have been trained to provide.

22. There are no more than 300 qualified attornevys
in Massachusetts who are willing to handle post-conviction
caseg at the low hourly rates that CPCS 1s authorized to
pay. Unlegs there is a global resolution of the Hinton Lab
cases, CPCSwill need to recruit, train, and provide support
to a small army of newly-qualified post-conviction
attorneys to represent each of the tens of thousands of
Hinton Lab clients whose cases have heen affected.

23. Such an effort would take months if not vyears,
cost millions of dollars, and cause incalculable damage
to CRPCS, its clients, and Massachusetts’ criminal justice
system.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS

¢ A e
i A

s E
éi DAY OF JANUARY ZOléﬁk

a / S i
f‘ Ed f H

A gl i L
,An%&ony J . Benedett1
" Chief Cqﬁnsel

C&mmittee for Public Counsel Services
44 Bromfield Street

Boston, MA 02108

(617) 482-6212
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BENEDETTI ATTACHMENT A
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

ESSEX, ss. NOS. §1-2013-0066 &
$3-2013-0083
COMMONWEALTH
V.
SHUBAR CHARLES
&
COMMONWEALTH
V.

HECTOR MILETTE

AFFIDAVIT OF ANTHONY J. BENEDETTIIN SUPPORT OF COMMITTEE
FOR PUBLIC COUNSEL SERVICES’
MOTION TO INTERVENE

I Anthony }. Benedetti, state as follows;

1. I am the Chief Counsel of the Committee for Public Counsel Services
(CPCS).

2. The facts set forth in this motion to intervene are true and accurate to
the best of my knowledge, information, and belief.

3. Attached to this affidavit and incorporated by reference herein is a copy
of my testimony on December 12, 2012, before the House Committee on Post
Audit anc% Oversight, the Joint Committee on Public Health, and the Joint
Committee on Public Health and Homeland Security, which Committees were
charged with launching the Legislature’s investigation into the Hinton Lab fiasco
{Attachment A).

4. Also attached is a copy of a letter to Speaker Deleo, dated November

&, 2012, and accompanying outline and spreadsheet pertaining to CPCS's initial
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assessments of the nature and costs related to the potential universe of Hinton Lab
vases, which were also submitted to the Committees on December 12, 2012,
testimony {Attachment B).

Summary

5. For present purposes, [ draw the Court's attention to the following
points:

(2} The Commonwealth has acknowledged that Annie Dookhan's hands
were directly involved in at least 34,000 Hinton Lab cases.

(b) CPCS estimates that there may be as many as 190,000 previously-
adjudicated cases tainted by the Hinton Lab scandal. This number includes, in
addition to the cases that Annie Dookhan personally touched, all other cases that
emanated from the Hinton Lab during Dookhan's tenure;

{cy At this point, the number of cases that will actually be re-litigated i
unknown and within the sole discretion of the District Attomeys.

(d) CPCS must provide counsel to every poor person whose basic right to
a fair and reliable adjudication of the charges has been sabotaged by malfeasance
and incompetence at the Hinton Lab, whether that number is large or small.

(e} Given fiscal and human resource realities, it is a given that every
second and every dollar that CPCS spends providing counsel in previously-
litigated Hinton Lab cases is time and money taken away from other compelling
needs, including (but not limited to) providing counsel to children and parents in
emergency care and protection matters, to mentally i1l persons in involuntary
comumitment cases, to juveniles facing commitment to DYS, and to defendants
facing the loss of liberty and a plethora of "collateral consequences” to criminal
conviction.

(f) When I testified before the Legislature in December, I was still hopeful
that the justice system would come together to repair the extraordinary harm
inflicted on the people of Massachusetts by virtue of this fiasco, if only because it

was clear to so many that the systemic costs of case-by-case re-litigation would be
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disastrous,

(g) Regrettably, that hopefulness has evaporated, as the system has failed
even to identify many thousands whose rights have been viclated, as critical
discovery of drug certificates has been thwarted, and as the determination of
District Attorneys to handle individual cases as if this were "business as usual”
has hardened.

{(h) CPCS therefore seeks to intervene in order to advocate for specific
ways in which this Court can and should exercise its superintendence and
equitable authority to preserve the due process rights of those who will otherwise
have to wait years to receive justice and to limit the otherwise incalcuiable costs
to the Commonwealth that will be incurred in identifying, prosecuting, defending,
and resolving many thousands of tainted Hinton Lab cases, all of which have
already been once litigated and adjudicated.

Difficulties identifying affected clients

6. Following exposure of the Hinton Lab failure, CPCS staff attorneys and
bar advocates who had represented indigent defendants in drug cases during
Dookhan's tenure -~ 2003 through 2012 -- have attempted to determine which of
those clients might be entitled to relief, so that they might endeavor to counsel
those clients. But the task of such identifying clients has proven to be extremely
difficult.

7. In September of 2012, CPCS was provided a copy of an electronic
database from the Hinton Lab which purported to contain information identifying
approximately 34,000 defendants in all cases handled by Annie Dookhan.

8. The information in that database included a name (sometimes an alias,
nickname, or merely a notation stating "unknown"}), a town or county, and a date
or year that the sample was delivered to the lab.

9. The DPH database did not include docket numbers or dates of birth.
Ner did it even incorporate the putative names of all defendants in a given case; in

cases involving co~defendants, many defendants' names did not appear at all.
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10. Because the date a sample was delivered to the Hinton Lab may have
been months either before or after the date of arraignment of a CPCS client, the
Private Counsel Division of CPCS (which was responsible for assigning counsel
in over ninety percent of these cases) developed a formula for matching the data in
the DPH database with CPCS' private counsel electronic billing data, so that all
available data points could be used to identify affected clients.

11. Using this information, CPCS was able to identify about 5,600 clients
out of the 34,000 "Dookhan cases” provided by DPH, i.e., under seventeen
percent.

12. CPCS reopened and assigned counsel in each of these cases.

13. It should be noted that a great deal of information that might be
heipful in identifying defendants impacted by the Hinton Lab scandal is CORI-
protected. Although CPCS staff attorneys may legally access such data, assigned
private attorneys must first obtain special CORI clearance in order to use such
information to identify former clients in need of relief.

14. In an effort to identify additional injured clients, CPCS set up a free
telephone hotline for prisoners and other former clients to call to request counsel
if they believed their cases had been tainted by Hinton Lab misconduct.

15. The hotline was staffed with temporary employees of the Private
Counsel Division, and temporary lawyers were contracted to oversee the services
in these additional cases.

17. As of this date, CPCS has assigned counsel in approximately 8,000
previously-litigated cases impacted by the Hinton Lab fiasco. This number
includes cases that have been assigned within the Public Defender Division.

16. The Public Defender Division of CPCS similarly sought to identify
affected clients, initially by generating a list of all drug cases handled by staff
attorneys during Dookhan's tenure.

17. But because the Public Defender Division's case management system

1s based on a single "lead charge” entry, the lists generated failed to capture any
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case in which a drug count was not the lead charge.

18. Spreadsheets prepared from the DPH database, purporting to list cases
in which Dockhan was involved in the analysis of alleged drugs as a primary or
secondary chemist, were made available to all Public Defender Division staff
attorneys.

19. These spreadsheets proved to be highly problematic, for many of the
reasons identified above: The identifving information in the DPH database from
which the spreadsheets were generated did not include identifying information
other than a name and a lab case number, so attorneys could not make reliable
determinations regarding clients with common names. And where, as noted
above, the spreadsheets did not include all co-defendant names in a given case,
many defendants’ names did not appear at all,

20. The DPH data proved to be unreliable in other ways. Defendants in
some cases where it was known that Dookhan was involved in the analysis of the
alleged drugs were, inexplicably, not included on the lists, even where there were
no co-defendants. In other instances, the data appeared over-inclusive, including
names of defendants in cases where all certificates of analysis had been obtained
and indicated that Dookhan was neither the primary nor secondary chemist.

21. With no definitive, reliable list of cases in which Dookhan was
directly involved in the analysis of the alleged drugs, staff attorneys were left to
piece together their own lists through inefficient and time-consuming means,

22, On the private side, CPCS created and provided to each bar advocate
receiving assignments in one of the affected counties a list of all Superior Court
cases involving G.L. ¢.94C charges to which the bar advocate was assigned from
2003 through 2012, and has requested that attorneys seek to identify impacted
clients.

23. However, CPCS has no legal authority to compensate bar advocates

for the time required to retrieve and comb through closed files in an effort to

identify clients harmed by the Hinton Lab misconduct.
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Difficulties obtaining discovery of certificates of analysis

24, The task with which all CPCS attorneys, private and public, were
faced involved a manual search of closed case files. These files typically had to
he brought back to offices from storage facilities.

25. In the first instance, attorneys searched for the DPH certificates of
analysis, which are supposed 10 include the names of the primary and secondary
chemists involved in the analysis of the alleged drugs. See, e.g., Exhibit "G" to
Request to Reserve and Report.

26. For a variety of reasons, many closed files did not contain drug lab
certificates. Therefore, in many instances, attorneys have sought to obtain copies
of the certificates from the Commonwealth.

27, Attorneys have found it extremely difficult and, in many cases,
impossible to get copies of certificates of analysis from the Commonwealth.

28. In Suffolk County, from which the lion's share of Hinton Lab cases
during Dockhan's tenure originated, the District Attorney's office has only been
able to provide certificates in the most active cases, i.¢., cases involving
incarcerated defendants where there is reason to believe that Doockhan was
directly involved in the analysis of the alleged drugs.

29. Attorneys have also endeavored to counsel indigent clients in other
circumstances, e.g., those on probation or parole, and those suffering significant,
often devastating, collateral consequences arising out of drug convictions.

30. Copies of the drug certificates are essential in order to assess these
cases and counsel these clients.

31. The District Attorney's office has not been able to perform the work
needed to produce drug certificates in what they see, correctly, as a vast number of
cases.

32. The problem is exacerbated by the fact that the certificates of analysis,

where copies cannot be found either by defense attorneys in their closed files or by

R 281



-R.A. 363-

prosecutors in their closed files, must be obtained from the local police
department that performed the underlying investigation.

33. Incredibly, copies of certificates of analysis are pot pant of the files

maintained by the Department of Public Health. Rather, they are stored with the

alleged drugs themselves in local police department evidence rooms or storage
facilities.

34. CPCS is aware of only a handful of cases in which attorneys have
managed to persuade officials in local police departments to produce drug
certificates in Hinton Lab cases.

35. Nor are discovery motions a solution, because certificates must be
sought not 1n pending cases but in previously-litigated cases in which clients’
rights may have been violated as a result of the Hinton Lab failure. Certificates
are necessary in these many cases 5o clients may be properly counseled regarding
the potential merits of a motion for new trial in light of the Hinton Lab failure.

36. While broad-based production of certificates of analysis would go a
long way towards enabling attorneys to identify clients with possible Hinton Lab
failure claims, the certificates alone often will not suffice. The centificates
frequently list only one of multiple co-defendants and do not include police case
numbers. Drug receipts, which include lab case numbers, and police case
numbers, are necessary to connect drug certificates to the appropriate police
reports which reflect the names and identifying information of all defendants.

37. Materials from the Hinton Lab, including the drug receipts and other
documentation pertaining o chain of custody and the analyses of the substances
themselves, have been inaccessible to the indigent defense bar. These materials
would indicate -- or purport to indicate -- which lab personnel handled the
substances and which were involved in the analyses thereof.

38. These materials are, so far as CPCS has been able to determine, stored
at four different places. The "work materials” of Dookhan herself are in the

custody of the Attorney General -- these materials were taken from the Hinton Lab
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in connection with the Attorney General's investigation and prosecution of
Dookhan. It is not known to CPCS what documents are encompassed in "work
materials” nor is it clear how it was determined what "work materials” were
attributable to Dookhan. (The most recent installment of discovery provided to
CPCS staff attorneys litigating pending Hinton Lab cases includes grand jury
minutes and exhibits in the criminal cases now pending against Dookhan, which
include work materials in fewer than 20 of the Hinton Lab cases in which
Dookhan was involved.)

39. Hinton Lab documents relating to the analyses of alleged drugs during
a portion of Dookhan's tenure, (2010 through the summer of 2012), are at the
Massachusetts State Police Lab in Sudbury.

40. Upon information and belief, most other Hinton Lab materials
remains at the lab itself. The Inspector General's Office, in connection with its
investigation of the Hinton Lab failure, is reportedly scanning many thousands of
pages of documents from the Hinton Lab's files. (The number 8,000,000 has been
cited.) It appears that the scanned documents will be subjected to an optical
character recognition process to convert the scanned documents into a searchable
form.

41. CPCS has been advised that these materials will not be accessible 1o it
for an estimated four to six months.

42. Some Hinton Lab materials from the Dookhan era may be stored in
archives.

Problems with Hinton Lab litigation

43. The above-described problerns accessing materials necessary to
identify clients who may have claims of relief extend to the litigation of the cases

of clients 1n which motions for a new trial or motions for a stay of
sentence have been filed.

44. Some, but not all, courts in counties affected by the Hinton Lab fatlure

are entertaining post-conviction discovery motions. When motions are heard for
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the discovery of, e.g., documents relating to chain of custody and the
documentation underlying the analyses of the alleged drugs, prosecutors are
advising courts that these materials are not in their custody or control.

45. In these circumstances and in circumstances where judges or special
magistrates are unwilling o entertain discovery motions, defense attorneys must
file motions under Rule 17 for orders directed at third parties.

46. These Rule 17 motions, directed at the State Police and the Executive
Office of Public Safety, the Department of Public Health, the Inspector General's
Office and the Attorney General's Office, entail work for these entities, and, as
such, result in extensive delay.

47. None of these entities appear to be equipped to respond to a myriad of
requests for discovery materials. At the State Police Lab in Sudbury, for example,
which has been tasked with taking over the work previously performed at the
Hinton Lab, “seven chemists . . . are struggling to keep up with a backlog of drug
samples that mushroomed from 400 to 14,000 in the seven months since {the
Dookhan scandal arose.]” See Attachment F to this affidavit.

48. The backlog in Sudbury bodes ill for the case-by-case litigation of
cases arising out of the Hinton Lab failure going forward.

49. Some District Attorneys in the eight affected counties, including
Suffalk, have indicated that they may seek to have the alleged drugs re-tested in
cases where defendants are granted new trials, in spite of the issues raised by the
nature and scope of Dookhan's misconduct and systemic failures in the

management of the Hinton Lab.

The failure of the svstem's efforts to insure that ''no one falls through

the cracks"

50. While early pronouncements and efforts by Commonwealth officials
and appointees promised an efficient solution to the problem of identifying all
defendants impacted by the Hinton Lab failure, such a solution has not

materialized.
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51. On August 30, 2012, according to the Boston Herald, the
Commonwealth’s 11 District Attorneys released a joint statement requesting a list
of the criminal cases identified as part of the State Police andit of the Hinton Lab,
and stating that they would "take the appropriate action necessary to ensure that
justice is done.”

32. Governor Patrick stated in a September 11, 2012, letter responding to
the concemns of the District Attorneys, "To get the job done right, prosecutors and
defense attorneys will have to work together with staff from the Departments of
Correction, Parole, Probation, Youth Services and the Trial Court to assure that
the list [of affected defendants] is comprehensive." Patrick added, "We will assist
in these efforts by creating a central office with a dedicated team for that task or,
if you have other ideas, we are open to those." Boston Herald, September 12,
2012

53. In early September, the press reported that lists of cases of defendants
whose cases "might be affected” by the lab failure were sent to the District
Attorneys across the Commonwealth. According to a report in the Boston Globe,
the State Police stated that they were “contacting other agencies - including the
state Trial Court, the Department of Comrections and the Parole Department,
seeking to cross - reference information about defendants with drug case
information, so that defendants might be contacted by counsel.

54. On September 12, 2012, Governor Patrick met with CPCS staff along
with Secretary of Health and Human Services Secretary JudyAnn Bigby and
Department of Public Safety and Security Secretary Mary Elizabeth Heffernan.
The agenda was to move forward in collecting information related to the drug lab
and to encourage cooperation between the District Attorney, the defense bar, and
the judicial system.

55. On September 20, 2012, the Governor announced the appointment of
former prosecutor David Meier to lead a team to "review thousands of criminal

cases potentially tainted by the mishandling of drug evidence at the Hinton Lab.”

10
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(Boston Globe, September 20, 2012). Patrick stated, at a press conference with
Meier, "The job of the office 1s to make sure no one falls through the cracks.”
(Boston Glove, September 21, 2012.)

56. Meier's job also involved the creation of a centralized "war room” t0
encourage discussion as to how best to secure the needed identifying information,
and to disburse the information to the District Attormeys and the defense bar as the
information became available.

37. The initial "war room" meetings involved all of the stakeholders;
representatives from CPCS, the District Attorneys, the State Police, and Secretary
Heffernan as well as members of the EEOPS senior staff. Attorney Meier
provided lists of cases extrapolated form the computer database of the Hinton lab
and other state agency databases,

58. It soon became apparent that the manner in which data was stored for
DPH lab drug test processing did not include the information needed for
identifying the defendants. Recognizing this problem, Attorney Meir encouraged
CPCS and the District Attorneys to begin reviewing their case files in order to
identify affected defendant. Several District Attorney offices reported reviewing
these files, other offices stated that they were we overwhelmed with the work
mnvolved in preparing for hearings on motion to stay the sentences of those
incarcerated on so-called "Dookhan cases,” and could not then undertake the task
of reviewing files to identify affected defendants. Both District Attorney
representatives and CPCS highlighted the need for additional resources to
undertake this task.

59. Meier also provided lists of those presently serving sentences in the
Department of Correction, the Houses of Correction, and those presently
commutted to the Department of Youth Services to facilitate preparation of
counsel for the stay hearings to take place in special Hinton Drug Lab sessions
created by the trial court.

60. Attendance at the Meier "war room” meetings began to fall off as the

11
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difficulties inherent in the task of reliably identifying all affected defendants
became apparent. There has not been a “war room” meeting since November 15,
2012.

61. Information provided by Meler at a meeting with Superior Court Chief
Justice Rouse on February 28, 2013, indicates that prospects for the imminent
production of information that would reliably identify all of the defendants whose
cases were handled by Annie Dookhan are grim.

62. Meier reported at that meeting that his ongoing review of the paper
files from the Hinton lab is not revealing sufficient data in most cases to identify
defendants whose cases were handled by Dookhan.

CONCLUSION

63. To date, CPCS has assigned counsel in approximately 8,000 Hinton
Lab cases, a small fraction of the number of persons whose due process rights
have been violated by the fiasco.

64. If the trench warfare approach to the resolution of these cases is not
averted, litigation of these cases will continue for many years at an incalculable
cost to the people directly affected by the fiasco and the citizens of the
Commonwealth.

65. The District Attorney for Middlesex County has recently rescinded the
landable policy that had guided his office’s initial response to the Hinton Lab
fiasco of assenting to (most) new trial motions and filing a nol prosequi in those
cases m which it could be confirmed through discovery of all of the necessary
drug lab papers that suspected contraband had been tested by Anuvie Dookhan.

66. For an example of the nol prosequi obtained by the few lucky
defendants in Middlesex County Hinton Lab cases, sec Attachment D to this
affidavit.

67. The concluding paragraph of Middlesex County's now unobtainable
nol pros provides a fitting sumumary of the reasons this systemic issue requires the

imrnediate exercise of this Court's superintendent and equitable powers:

12
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The Commonwealth's filing of this Nolle
Prosequi is due to these documented shortcomings
and failures, at the DPH JP Hinton Lab, and by
those responsible for the supervision and
management of that Lab. These documented
shortcoming and failures have compromised the
MIDA's ability to prosecute this case legally and
factually, and raises issues of fundamental fairness
in the pursuit of justice. Therefore, because the
MDAQO, on behalf of the public and consistent with
our role and responsibility, needs to rely on
evidence that is free from taint and that satisfies the
required burdens of proof and persuasion, in a way
that would be sufficient to obtain and sustain a
criminal conviction beyond a reasonable doubt, we
find that it is necessary to end this prosecution in a
manner consistent with the law,

For the foregoing reasons, in the interest of

justice, the Commonwealth will not further
prosecute this case.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS

12" DAY OF MARCH 2013. |
* P f/ﬁ
/ ,;; =
A
N A
5 o
Vit

K hony J. Begedetti

7 BBO No: 564057

Chief Coundel

Commitée for Public Counsel Services
44 Bromfield Street

Boston, MA 02108

(617)4R82-6212
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO. :

KEVIN BRIDGEMAN et al.,

Petitioners,

DISTRICT ATTORNEY FOR SUFFOLK
COUNTY et al.,

Respondents.

Affidavit of Thomas E. Workman Jr.

I, Thomas E Workman Jr., state as follows:

1. I am an attorney, licensed to practice 1in the
Commonwealth of Massachusetts, with an office at 120 Ingell
Street, Taunton, Massachusetts 02780. I operate a solo practice

of law and have handled many cases involving drug offenses.

2. I am also trained in computer forensics and have

served as an expert witness in that area.

3. I am submitting this affidavit to bring my knowledge
of criminal defense law and my computer forensic experience to
bear on issues relating to misconduct in the Drug Lab at the
William A. Hinton State Laboratory Institute in Jamaica Plain

(“Hinton Lab”). This affidavit addresses the following subjects:
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a. the unusually high volume of drug samples that Annie
Dookhan tested throughout her tenure in the Hinton

Lab;

b. evidence that the backlog of samples at the lab fell,
rather than rose, in the wake of the Supreme Court’s

decision in Melendez-Diaz v. Massachusetts, 557 U.S.

305 (2009);

c. the apparent miscalculation of drug weights by Ms.

Dookhan;

d. Ms. Dookhan’s 1issuance of drug certifications for

substances that were not illegal drugs;

e. the limitations of the report by Attorney David Meier

(“Meier Report”); and

f. The historical failure of the Hinton Laboratory to
insure that analysts actually were awarded the Science
degrees that they represented as a requisite for

hiring or promotion.

Relevant Education and Experience

4., I hold both a Bachelor of Science {(BS) and a Master of

Science (MS) degree from the University of Texas at Austin.

5. I know that a BA degree 1is not egquivalent to a BS
degree, nor 1is an MA degree equivalent to a MS degree. The
2
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subject studied does not alone determine whether a BS or an MS
degree will be awarded.

6. I previously held the position of Quality Manager for
Hewlett Packard’s Computer business, and in that capacity 1
established quality procedures for a multi-billion dollar part of
HP’s business.

7. I have represented over 1,500 clients as a criminal

defense attorney and Bar Advocate 1in Bristol and Plymouth

Counties.
8. Although I no longer accept appointed cases as an
attorney for indigent c¢lients, I maintain a database of the

docket numbers assoclated with each case that I have handled as a
criminal defense lawyer, as well as the applicable statute for

each count of each criminal complaint.

9. Based on my review of that database, I believe that my
appointed clients account for approximately 200 counts for which

drug samples would have been submitted to a laboratory.

10. Consequently, I may have represented clients whose

drug charges were improperly handled by the Hinton Lab.

11. I presently spend a majority of my time assisting
courts with technical issues that relate to forensic issues. I
have testified by affidavit or in person as an expert over 600

times in 25 states and Canada.

12. This work relies on experience I gained before

attending law school, when I spent a significant portion of my
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career managing manufacturing functions for companies like

Hewlett Packard, also serving as a Quality Manager.

13. I have been responsible for the collection and
analysis of data in order to improve the yield and quality of
manufacturing processes. The data collected by the Hinton Lab 1is
similar to the types of data that I have collected and analyzed

in my professional work.

14. I served on the Institute of Electronic and Electrical
Engineers Computer Standards committee, which was responsible for
selecting what standards should be established, and how those
standards were developed. I was co-chair of the committee that

wrote the standard on measuring software reliability.

15. As a Quality Manager, I have managed the process for
constructing and implementing standards that insure quality and
correctness, and by which processes are designed to improve the
functions of measuring and reporting. This experience permits me
to study and comment on the documented processes used at the

Hinton Lab.

16. As a Quality Manager, I also had experience with
measurement equipment and techniques similar to those used in the
Hinton Lab to evaluate suspected drugs.

17. I have also taught Scientific Evidence as an adjunct
professor at the University of Massachusetts Law School,
Dartmouth. My course includes a module on drug testing, and I

have taught specifically about the problems at the Hinton Lab.
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Analysis of Data Regarding the Hinton Lab

18. I have conducted a forensic analysis of certain
available data relating to the Hinton Lab during Ms. Dookhan’s
tenure. This data has come from multiple sources.

19. One source of data is discovery that state prosecutors
have turned over to defense attorneys who are working on drug lab
cases.

20. Another source of data is a compact disk prepared by
the Executive Office of Public Safety and Security (“EOPSS”) and
made available to defense lawyers. The EOPSS Disk contains data
relating to tens of thousands of samples for which Ms. Dookhan
was either the “primary” or “secondary” chemist.

21. I am familiar with the process of assigning a primary
chemist and a secondary chemist in the analysis process.

22. The primary chemist 1is responsible for establishing
the weight of the sample, and for performing a preliminary
analysis of the sample.

23. If the primary chemist determines that the substance
is 1illegal to possess, the secondary chemist tests the sample
using a confirmatory testing process. A confirmatory process 1is
by definition a more precise process with few false positive
results. The dual column Gas Chromatograph 1is an accepted
confirmatory testing instrument for the analysis of drug samples.

24. Because I handled drug-related matters as a defense
attorney between 2003 and 2012, I requested and obtained a copy

of the EOPPS Disk.
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25. The data on the EOPPS Disk reveals information about
the functioning and failures of the Hinton Lab.

26. The EOPPS Disk also contains criminal offender record
information (“CORI”). A non-disclosure form that I signed 1in
order to obtain the EOPSS Disk purports to limit the
dissemination or reproduction of “information contained” on the
disk.

27. Thus, instead of reproducing data contained on the
EOPSS Disk, this affidavit presents information generated by my
analysis of the information contained on the EOPSS Disk.

28. The analysis in this affidavit, in my view and after
consulting advice of counsel, does not constitute CORI
information.' Accordingly, I believe that neither the CORI law
nor the EOPSS non-disclosure agreement limits my ability to
present this Court with my independent, statistical analysis of
data from the EOPSS Disk.

29. My analysis of this data leads to several conclusions.

1 Criminal offender record information is “records and data in
any communicable form compiled by a Massachusetts c¢riminal
Jjustice agency which concern an identifiable individual.” G.L. c.
6, s. 1lo67. CORI does not include “statistical and analytical
reports and files in which individuals are not directly or
indirectly identifiable.”
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During Her Entire Tenure in the Hinton Lab, Ms. Dookhan
Tested an Unusually High Volume of Samples

30. The data show that Ms. Dookhan c¢laimed to have
performed a high volume of tests very early on in her tenure at
the Hinton Lab.

31. To assess Ms. Dookhan’s volume of testing, I created a
“scatter chart” of testing data appearing in discovery supplied
by the Suffolk District Attorney’s COffice.

32. This scatter chart shows that, from late 2003 to early
2006, Ms. Dookhan often claimed to have tested over 1000 samples
per month. In September of 2004 alone, for example, she
reportedly tested over 1300 samples. Relatedly, the data do not
support a claim that Ms. Dookhan’s misconduct began during her
last years at the Hinton Lab, rather than at the outset of her
tenure.

33. Although Ms. Dookhan’s reported rate of testing was
high in late 2009 and in 2010, her rate was no higher than it had
been from 2004 to early 2006, suggesting that she engaged in the
same misconduct during the entire time when she worked in the

Hinton Lab.

The Data Do Not Support the Claim that Ms. Doockhan Engaged in
Misconduct only after Melendez-Diaz

34. Moreover, the data tend to refute the claim that Ms.
Dookhan might have initiated her misconduct 1in response to a
supposed backlog of work created by the U.S. Supreme Court’s

decision in Melendez-Diaz v. Massachusetts, 557 U.S. 305 (2009).
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35. To assess this “backlog” c¢laim, I created a scatter
chart designed to depict the magnitude of the Hinton Lab’s
backlog over time. The scatter chart shows, for each drug sample
on the EOPSS Disk, the length of time between when it arrived at
the Hinton Lab and when a drug certification was issued.

36. In charting that data, I learned that the average
“wait time” between the arrival of a sample and the issuance of a

drug certification actually fell following the Melendez-Diaz

decision. Specifically, wait times fell from roughly 8 months in
January 2010 to about 2 months in April 2011.
37. I discussed this method of analysis with the technical

staff of WBUR. WBUR independently obtained the EOPS data and

constructed a similar graph. I have compared my graph to WBUR’s
graph, and they show the same information. The WBUR graph is
available on the WBUR website, at this address:

http://badchemistry.wbur.org/2013/05/15/annie~-dookhan-drug-

testing-productivity and the graph is reproduced here from the

WBUR website:
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38. Thus, at least for the samples tested by Annie
Dookhan, the backlog at the Hinton Lab, as measured by the
improved time to evaluate a sample measured from the date the lab
received the sample, appeared to be falling steadily for the two
years prior to when her misconduct became publicly known.

39. For that reason, a rising backlog 1in the wake of

Melendez-Diaz cannot explain Ms. Dookhan’s misconduct, because it

appears there was not a rising backlog in the wake of Melendez-
Diaz.

40. In addition to communicating the trend of time
required to complete an analysis of a sample, the chart also
disclosed that samples are not processed in the order that they
are received.

41. In addition to those samples processed with a formal
expedite request, many samples were processed before it was their
turn, without any formal expedite.

42. Handling samples out of turn suggests either a poor
method of selecting the next sample to analyze, or an
interference with the proper order of analysis, such as a chemist

doing a favor for law enforcement officers.

Ms. Dookhan Appears To Have Consistently Miscalculated the Weight
of Drug Samples that She Tested

43. The data from the Hinton Lab raise a serious question
about the accuracy of drug weights in cases where Ms. Dookhan

served as the primary chemist and weighed the samples.
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44 . The EOPSS Disk makes it possible to compare samples
weighed by Annie Dookhan against samples not weighed by Ms.
Dookhan, because it includes samples for which she was the
primary chemist (who weighs the sample) and samples for which she
was the secondary chemist (who does not weigh the sample).

45. Relying on this information, I calculated the average
weight of the drug samples weighed by Ms. Dookhan (samples for
which she was the primary chemist) for each month where the
Hinton laboratory provided data on the weights of samples
evaluated. Likewise, I calculated the average weight of the drug
samples weighed by other chemists (samples for which Ms. Dookhan
was the secondary chemist) for each month where the weights of
samples were provided in the data. I then charted the results
(attached hereto as Exhibit A).

46. As Exhibit A shows, in 32 of the 41 months from April
2008 through July 2011, the average weight of samples tested by
Ms. Dookhan was higher than the average weight of samples tested
by other chemists.

47. This result is not what random chance would predict.
If drug samples were randomly assigned and accurately weighed,
there would be no reason to expect that drug samples weighed by
Ms. Dookhan would be consistently heavier than samples weighed by
other lab personnel.

48. Yet that is what happened; in 32 out of 41 months,
Dookhan’s samples were heavier, and by an amount that cannot be

explained by chance. That outcome is like conducting a series of
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coin flips every month for 41 months, and getting an average of
three times as many heads in 32 of those months. The probability
of that happening is very small.

49. The average weight for samples measured by Dookhan
were approximately 3 times that of samples measured by other
chemists.

50. Both the magnitude of the different average weight of
drug samples, and the frequency that samples were measured to be
higher, are of concern.

51. I have reviewed state police interviews of Dookhan and
others in the Hinton Laboratory that suggested that Dookhan did
not calibrate her weighing scales as regquired by procedures in
the laboratory. In my opinion, this deficiency would not account
for the differences in weights of samples observed.

52. The State Police interviews disclose that Dookhan had
discussions with prosecutors regarding the weights associated
with a drug sample that would result in a longer sentence. If
Dookhan “put her thumb” on the scales in order to produce higher
sample weights, or simply wrote down weights that were more than
what her scale indicated, without any video evidence of the
weighing protocol, there would be no way to confirm that this was
the reason for the heavier weights.

53. If an assumption was made that the samples were not
contaminated by the mixing of different samples together, a
process that Dookhan admitted to state police that she had

practiced, then a re-weighing of samples that Dookhan weighed

11
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could be performed to estimate both the extent of the samples
that were reported with weights that were over-reported by
Dookhan, as well as the amount of over-statement that was entered
for weights by Dookhan.

54. These results strongly suggest that either the
assignment of samples to Ms. Dookhan as the first chemist was not
random, or else that her weight measurements were not accurate.
If the samples were randomly assigned, then Dookhan tended to

over—-report the accurate weight of the samples she analyzed.

Ms. Dookhan Appears to Have Issued Drug Certifications for
Substances that Were Not Illegal Drugs

55. Ms. Dookhan issued numerous drug certifications for
substances that are not illegal drugs.

56. For example, over 100 of the certifications reported
on the EOPSS Disk are for Ibuprofin. Approximately half of the
Ibuprofin samples resulted in a drug certification that reported
the Ibuprofin to be a class E drug, the other half reported that
the sample was not an illegal sample. The number of Ibuprofin
samples, and the size of the tablet dispensed, can be viewed on
the WBUR website, badchemistry.com. The result, “illegal” or
“not illegal” can only be observed by examining the state EOPS

CDROM data.

57. Dookhan also issued a drug certificate for a class E
drug that she determined was Sodium Chloride, the chemical name

for common table salt.

12
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58. There are significant disparities among district
attorneys’ offices when it comes to expediting samples.

59. For example, the Suffolk County District Attorney’s
Office formally expedited about 20% of its samples, compared to
Bristol County where only about 4% of the samples were formally
expedited.

60. Since the percentage of samples is very different, and
not the absolute number of samples, it 1s likely that the service
provided by the Hinton laboratory is different depending upon how
far you are from the laboratory, and how much personal contact
you have with members of that county’s law

enforcement/prosecutorial personnel.

The Meier Report Is an Important First Step But Does Not Solve
All of the Problems Due to Ms. Dookhan’s Misconduct

61. I have reviewed attorney David E. Meier’s August 2013
report entitled, ™“The Identification of Individuals Potentially
Affected by the Alleged Conduct of Chemist Annie Dookhan at the

Hinton Drug Laboratory: Final Report to Governor Deval Patrick”.

62. From my perspective as an attorney and a forensic
analyst, i1t 1s important to understand the limitations of the

Meier Report.

63. The Meier Report explains {at p.l1l2) that it is an
attempt to identify the “names of individuals upon whose drug
samples Ms. Dookhan performed testing as a primary chemist or a

secondary (confirmatory) chemist from 2003 to the present.”

13
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o4. To that end, the Meier Report states (at p.l1l2) that

attorney Meier’s team generated a “master list” of 40,323 names.

65. According to the Report (at p. 12), “[tlhe 1list 1is
organized by county, and for most of the 40,323 names, includes
individual entries reflecting the corresponding town, the
corresponding law enforcement agency, the name of the police
officer who submitted the drug sample to the laboratory, the date
the drug sample was submitted, the internal Hinton Laboratory
sample number, the results of the drug testing, and the drug

submission (or drug receipt) form.”

66. The Meier Report’s “master list” is not, and does not

contain, a list of case names or docket numbers.

67. In fact, the Meier Report does not describe any
comprehensive effort — for example, by using the “Massachusetts
Courts” web site (www.mass.gov/courts) — to identify the relevant

docket numbers, counts, and defense attorneys associated with the

40,323 names in the “master list.”

68. Yet, unless such information is obtained, the “master
list” 1is not by itself particularly useful to defense attorneys

seeking to vindicate the rights of their clients or former

clients.
69. A  name alone provides incomplete and sometimes
misleading information about a case. For example, the name

associated with a drug sample can be an alias or a common name

14
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(i.e., “Jim Smith”) that cannot easily be used to identify the

relevant defendant.

70. Likewise, only the specific docket number assigned to
a defendant’s case can be used to ascertain crucial information
about that case, such as the county, the criminal charges, the

evidence, the disposition, and the defense attorney.

71. The Meier Report is a first step towards identifying
the specific cases affected by Ms. Dookhan’s misconduct. From my
perspective as a defense attorney and forensic computer analyst,
the list simply does not indicate how many or precisely which

cases were affected by Ms. Dookhan’s conduct.

72. To its credit, the Meier Report appears to acknowledge
these limitations. Rather than promising that the “master list”
alone will enable defendants and their attorneys to identify
specific cases affected by Ms. Doockhan’s misconduct, the Meier
Report states (at p.13) that the list “should enable the District
Attorneys and/or the respective law enforcement agencies to
locate the applicable police reports, arrest/booking records, and

any other related materials.”

73. Thus, even assuming the “master list” is both complete
and completely accurate, 1ts value expressly hinges on the
willingness of prosecutors and police officers to supply

additional documents.

74 . It is unclear, however, whether the “master 1list” 1is

in fact complete and accurate.
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75. For example, 1t has been alleged that Ms. Dookhan
forged the initials or signatures of lab personnel. If there are
samples for which Ms. Dookhan served as the primary or secondary
chemist, but for which she signed someone else’s name, then those

samples might not appear on the “master list.”

76. Similarly, unlike a scientific or forensic report, the
Meier Report does not describe the methodology used to identify
names and check for accuracy.

77. Nor was the Meiler team’s work subjected to public
hearings or auditing. Thus, so far as I am aware, there is no
systematic means of independently checking the Meier Report for
completeness or accuracy.

78. Indeed, T am personally confronted with the
limitations of the Meier Report. I represented as a bar
advocate, in Plymouth and Bristol Counties, cases in which drug

samples likely would have been processed by the Hinton Lab.

79. Specifically, approximately 200 counts that I handled
were drug-related, for which I would expect that there would be a
drug sample. I maintained a database of all of the docket

numbers and counts for clients whom I represented.

80. Yet, for two reasons, I am unable to utilize the Meier
Report to identify which of my former clients are associlated with

samples on which Ms. Dookhan worked.

81. First, although an illustrative sample of the ™“master

list” is attached as Exhibit B to the Meier Report, the actual
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“master list” has not been provided to private defense counsel
like me. I have never seen 1it, and I have not been informed if

or how I might obtain a copy.

82. Second, even if I had the “master 1list” in hand, 1t
apparently would not list docket numbers that I could match up
against the docket numbers of my former clients’ cases. Thus, to
learn whether my former clients are on the “master list,” I would
need to conduct time-consuming research and investigation. Thus,
from a forensic standpcoint, the Meier Report does not provide
sufficient information about the cases implicated Dby Ms.

Dookhan’s misconduct.

83. As soon as docket numbers are assigned to each of the
samples in the Hinton laboratory database, the MASSCOURTS
database used to manage the court system in Massachusetts can
easily associate the name of a defense attorney, as well as the
BBO number of that attorney, for every defendant deemed aggrieved

by Dookhan’s malfeasance.

84. The 1inability of associating docket numbers with drug
lab samples 1s not a deficiency of the Meier report or process,
but rather is the direct result of this information not being
captured and recorded in either the Court databases, nor in the

crime lab databases that have been disclosed to me.
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Failure of the Labs to Provide Scientists to Analyze Drugs

85. Ms. Dookhan pled guilty to a charge arising from
allegations that she falsely represented to courts that she had

been awarded a Master of Science degree in Chemistry.

86. Kate Corbett was recently investigated, as a result of
a process to reinstate three analysis who formerly worked at the

Hinton crime laboratory.

87. Based on a review of Ms. Corbett’s college transcript,
the State Police determined that Ms. Corbett was never awarded a

BS degree in Chemistry.

88. When a document is produced by a Crime Laboratory as
to the weight and makeup of a sample that is analyzed by a crime
lab employee, there 1is a representation that the person 1is

qualified to make the analysis and report the results.

89. Indeed, Ms. Corbett stated to the State Police that
she did not disclose that her degree was a BA 1in Sociology,
because she did not think that relevant to her work in the crime

laboratory.

90. Ms. Corbett 1is correct 1in understanding that many
Judges and Juries would be reluctant to convict a defendant
charged with a drug related charge, if they knew that the tests
had been carried out by a person with a Bachelor of Arts 1in

Sociology.

18

R 306



-R.A. 388-

91. The information relating to Ms. Corbett suggested that
her review was part of three individuals undergoing confirmation
of degrees. 1If this is the total investigation, then two out of

four analysts, or half, have been confirmed to have claimed false

degrees.

92. It is unknown whether the degrees claimed by all of
the “scientists” who analyze forensic evidence have been
rigorously confirmed. We do know that Corbett’s was not

confirmed until just this past month.

Signed under the pains and penalties of perjury this 3" day

of January, 2014,

%5%@ /

Thomas E Workman Jr.
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EXHIBIT A
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Comparing Average Monthly Weight for Samples, Dookhan vs Others

i —e— All Other Chemists' Avg Weight
-> Dookhan Lower Average Weight (8)
T % +r Dookhan Higher Avg Weight (32)
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i Analysis of State Police supplied data by Dookhan's Average Weights for the month are Higher than
1 Thomas E. Workman Jr., 120 Ingell Street, Other Chemists 32 (or more) out of 41 months
Taunton MA 02780 (508) 822-7777 (where Dookhan was the second chemist)
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.

KEVIN BRIDGEMAN, et al.,
Petitioners,
V.

DISTRICT ATTCRNEY for Suffolk
County, =t al.,

Respondents,

AFFIDAVIT OF JOI

I, Joanna Sandman, state as follows:

1. I am an attorney licensed to practice law in the
Commonwealth of Massachusetis.

Z, Since 2008, I have been an attorney with the Committee
for Public Counsel Services {CPCS). During my first
two years with CPC3, I worked in the Boston District
Court office and handled cases out of the Boston
Municipal Court Central Division and the Chelsea
District Court. During the next twoe years, [ worked
in the Norfolk Superior Court office eand handled

Superior Court charges originating in the Quincy
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District Court, Dedham District Court, and Brookline
District Court, ang followed these cases to Norfolk
Superior Court. For the past year and g half, I have
been working in the Boston Superior Court office,
whare I handie Superioy Court charges originating in
the Derchester and Central Divisions of the Boston
Municipal Court, as well as Chelsea District Court,

P

and follow these cases to Suffolk Superior Court. In

the course of nmy practice, I have handled

]

;7 charges of

approzimately seventy drug caeses, includin
possession, possession with intent to distribute,
distribution, and trafficking.

in the spring of 2012, I became aware that Annie
Dookhan had mishandled evidence 1n 90 cases at the
Hinton Lab. At this time, I was working in the
Norfolk Superior Court office, and the Norfolk
District Attorney’s Office provided information
relating to Annie Dookhan to me.

In August 2012, when Annie Dookhan’s malfeasance was
more fully reported, I became aware that these 90
cases were just a small pilece of much larvger fallures
at the Hinton Lab.

Since then, I have worked to identify clients who had

by Annie Dookhan. To do so, I relied in

[
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i
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o
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part on a list provided to CPCS. I also reviewed my
case files. Because 1 had obtained some of my

clients’ drug certificates during discovery, I was

ET)

able to check those on which Annie Dookhan was either

the primary or the secondary analyst. I also reached

out to contacts in the Suffelk County District

Atterney’s Office and the Norfolk County District

clients who I represented on drug matters, but did not

@

have the drug certificates fo

-

I ultimately identified five clients who had pled
guilty and were then serving sentences in cases in
which Annie Dookhan was either the primary or
secondary analyst.

While I have been able to determine that Annie Dookhan
was not the chemist in at least some of the drug cases
I worked on, I have not been able to identify and act
on behalf of all my past clients who were affected by

Annie Dookhan.

Specifically, I have mwade attempts to contact those
clients who have completed thelr sentences to inform

them of the failures at the Hinton Lab and to

determine whether they would like to challenge thelr
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convictions, but have not been able to track down all
of them.

further, I have not yet obtained a copy of the drug
certificates in all of the drug cases I worked on, and

I continue to awalt the Inspector General’s report £o

see 1f this
affecting additional clients.

I represented one client in Suffolk County who has
served his sentence but sought assistance vacating his
plea. The Suffolk County District Attorney’s Office
opposed every reguest I made, including opposing the
motion to vacate, and refusing to work out any agresed
resolution for any defendants, including my client,
who had completed their sentences.

In all of the five cases in which Annlie Dookhan was
the primary or secondary chemist and the clients were
currently serving sentences, the charges were in
Norfolk County. The Norfolk County District
Attorney’s Office apprecached these cases very
differently than did Suffolk County, and appointed one
person, Suzanne O'Neill, to handlie most of the Dogkhan
cases. For the most part, the Commonwealth agreed to
the motions to vacate, but the cutcome following the

scate varied, Some cases were “nolle

1

motions to v

i
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prossed.” The Commonwealth was willing to resolve

others only for time served or, in the alternative, by

2]
ot

putting the case back on the trial 1is
For my clients who accepted pleas to time served,
there have been collateral conseguences to these

pleas. In particular, I have clients who cannot

[

obtain drivers licenses until a statutorily-prescribed
period of time has run from the plea date. For some
clients, this has adversely affected thelr ability to
fing and maintain employment.

Given the differences in the treatment of cases
between counties, 1t seems unlikely that post-

conviction challenges raised by defendants in casss

handled by Annie Dockhan are being treated

3

consistently throughout the state. To the contrazy,

s
ot

it appears that the oubcome can vary considera
depending on the county in which the case originated,
and which assistant district attorney is assigned to
the case.

Further, because these cases are new and novel, 1t has
taken me longery to get up to speed on procedure and

law, and I did net know how to obtain this information

or how to educate myself on best practices for
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handling these cases. This has

cases particularly burdensome.

Sworn to t@;gﬁfiwiday of December 2013

made handling

under the pains

Dookhan

% Jaanna

o
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

DOCKET NO.:

KEVIN BRIDGEMAN, et al.,

DISTRICT ATTORNEYS for suffolk

Petitioners,

V.

County, et al.,
Respondents.
AFFIDAVIT OF VERCNICA WHITE
I, Veronica White, state as