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(Lower Court: criminal) 
lcJefi( for Criminal Business 
'3 Pemberton Square, Room 1403 
Boston, MA 02108 
Phone: 617-788-8160 
Active 10/07/2014 Entitled, 

I Boston Municipal Court- Central 

I 
(Lower Court: criminal) 
Clerk - Criminal Business 
24 New Chardon Street, 6th Floor 
Boston, MA 02114 
Phone: 617-788-8600 
Active 10/07/2014 Entitled, 

Essex Superior Court 
(Lower Court: criminal) 
Cieri( for Criminal Business 
56 Federal Street 
Salem. MA 01970 
Phone: 978-744-5500 
Active 10/07/2014 Entitled, 

Clerk - SJC for the Commonwealth 
(Lower Court: civil or general) 
1400 John Adams Courthouse 
One Pemberton Square, Suite 1400 
Boston. MA 02108 
Active 10/21/2014 Entitled, 

'cdssj'. '160847', '208575', 'y', 'y', 'y', 'y', 'y' 

ATTORNEY APPEARANCE 

____ l __________ ~ 

10/2212014 
11:18am 

1 

Page 5 of 8 



-R.A. 6-

Forecourt Paragon ® C jmonwealth of Massachusetts 
SUPREME JUDICIAL COURT 

FOR SUFFOLK COUNTY 
Docket Sheet 

10/22/2014 
11:18 am 

,..-·------
DATE P# 

01/09/2014 

'01/09/2014 

lo11o9t2014 

101/09/2014 2 

01/09/2014 3 

01/09/2014 4 

01/09/2014 5 

103/07/2014 6 

105/27/2014 7 , 

05/27/2014 8 

05/27/2014 9 

06/03/2014 10 

07/09/2014 

07/09/2014 11 

07/10/2014 12 

07/15/2014 13 

07/17/2014 

07/17/2014 14 

07/31/2014 

08/01/2014 

SJ-2014..0005 
KEVIN BRIDGEMAN, YASIR CREACH and MIGUEL CUEVAS vs. 
DISTRICT ATIORNEY FOR SUFFOLK COUNTY and DISTRICT 

A TIORNEY FOR ESSEX COUNTY 

~~ l ----------------------------------------------------------------Case entered. I 
I 

Filing fee paid. ($315) 

Petition under c. 211, s. 3, filed by Atty Matthew Segal with Certificate of Service. (See R& R, p. no. 25) 

Memorandum in support of P#1 filed by Atty Matthew Segal with certificate of service. 

Record Appendix for Petitioners Bridgeman, Creach and Cuevas filed with Certificate of Service. 

CD contaning documents described at pge-x- of the Record Appendix filed by Atty Matthew Segal. 

Letter to Supreme Judicial Court from Atty Caroline Donovan saying ... "Petitioners respectfully request that 
their petition be referred to Justice Botsford,who has continuing jurisdiction over Hinton Lab matters-the 
subject-matter of this petition-by virtue of the ruling in Commonwealth v. Charles, 466 Mass. 63(2013). In the 
alternative, Petitioners respectfully request that the petition b.e reserved and reported to the Full Court .. ." 

Letter with attachments to Maura S. Doyle, Clerk from Atty Daniel Marx saying "Pursuant to Mass. R. App. P. 
16 (1), we write on behalf of Petitioners in the above-referenced matter to address a recent decision of the 
Supreme Judicial Court, which is highly signifi'cant to the pending Petition. The new decision was rendered on 
March 5, 2014, in Commonwealth v. Scott, No. SJC-11465. A copy of the opinion is attached to this letter .... In 
sum, Scott and its companion cases decide one of the important legal issues that the above-referenced 
Petition raises (specifically, whether Dookhan defendants satisfy the first prong of the Ferrara analysis), but 
they left unanswered the related questions that the Petition presents .... filed. 

MOTION to Intervene, filed by Attorney Anthony J. Benedetti, with Attachments. 
(See R&R, p. no. 25) 

Affidavit of Nancy J. Caplan In Support Motion to Intervene Nancy J. Caplan, CPCs with attachments filed. 

Certificate of service of papers 7 and 8 filed by Benjamin H. Keehn, CPSC 

Verified Opposition To Petition Seeking Relief Pursuant To Gen. Laws c. 211, § 3 with Verifications and 
Certificate of Service filed by ADA Quinton Weld and ADA Vicent DeMore. 

Hearing scheduled for 07/17/2014. 

Notice to Counsel/Parties: The Court, Botsford, J., has Scheduled this matter for a hearing on THURSDAY, 
JULY 17, 2014@ 10:00 A.M. at the Supreme Judicial Court for Suffolk County, Courtroom Two, John Adams 
Courthouse, One Pemberton Square, Boston, Massachuetts. 

Opposition to CPCS Motion to Intervene in Petition Seeking Relief Pursuant to G.L. c. 211, §3 filed by ADA's 
Quentin R. Weld, and Vincent DeMore, with attached Supplemental Record Appendix. 

Reply To Verified Opposition To Petition Seeking Relief Pursuant To Gen. Laws C. 211, §3, And Response To 
Motion To Intervene By The Committee For Public Counsel Services with Certificate of Service and Exhibit 1 
filed by Atty's Matthew Segal, Emma Andersson, Daniel Marx and Shrutih Ramlochan-Tewarie. 

Hearing held before Botsford, J. 

Reply Of The Committee For Public Counsel Services To Respondents' Opposition To Motion To Intervene 
with Certificate of Service filed by Atty Benjamin Keehn. 

Hearing scheduled for 08/01/2014. 

Hearing held before Botsford, J. 
------------ ----------------------------------------------------~ 

'cdssj', '160847', '208575', 'y', 'y', 'y', 'y', 'y' Page 6 of · 8 
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'"="=-=-=--;-;--:-::--:-~--"""'::"---:::- --.,.--~---::-:-~-:--:-----:- ----- - - -
09/08/2014 15 Letter to George Slyva, Assistant Clerk from Atty Benjamin Keehn saying ... "as discussed at the hearing held 

09/19/2014 16 

·09/2212014 

09/26/2014 17 

10/02/2014 

10/03/2014 18 

10/03/2014 

10/07/2014 19 

10/07/2014 20 

10/07/2014 21 

10/07/2014 22 

j1oto6!2M4 23 

I 

l 

on August 1, 2014, the Suffolk County District Attorney's Office and Essex County District Attorney's Office will 
provide CPCS, by the end of the day tomorrow (September 9, 2014), with the docket numbers associated with 
these counties' entries on the Meier list of Dookhan-involved samples. Accordingly, we suggest that the 
parties are ready, either later this week or anytime next week, for the meeting that you proposed with Trial 
Court IT personnel to discuss the production of the dispositional information and defendant's dates of birth 
associated with the docket numbers to be provided by the District Atto~y's offices." filed. 

Copy of Joint Motion Of The District Attorney For The Eastern District And The Committee For Public Counsel 
Services, Requesting ( 1) An Order Authorizing The Disclosure Of Personal Identifying Information, And (2) A 
Protective Order Restricting That Disclosure with Proposed Orders & Certificate of Service filed by ADA 
Quentin Weld and Atty Benjamin Keehn. (See Order, p. no. 23) 

Hearing held before Botsford, J. 

Letter to George Slyva, Assistant Clerk from Atty Benjamin Keehn saying ... "At the Conclusion of the hearing 
held in the above-captioned matter before Justice Botsford on Monday, September 22, 2014, there was a 
discussion of the likely reservation and report of the questions raised by the petitioners in their petition for 
relief. Undersigned counsel is uncertain whether the single justice intends to issue a reservation and report 
prior to any follow-up hearing. Accordingly, CPCS submits this letter to make clear that it is seeking that the 
following issues set out in its motion to intervene (at pp. 2-3) be reported to the full bench: ... filed. 

Telephone hearing scheduled 10/3/2014@ 2:00 pm (Botsford, J.) 

Status Report from the District Attorney For The Eastern District with Verification and Certificate of Service 
filed by Assistant District Attorney Quentin R. Weld. 

Hearing held before Botsford, J. 

MOTION To Supplement The Record filed by Atty Benjamin H. Keehn. (See R&R, p.no. 25) 

Affidavit Of Counsel In Support Of Motion To Supplement The Record filed by Atty Benjamin Keehn. 

Transcript of Proceedings with attacments received from Suffolk Superior Court Docket No. SUCR2009-10595 
(Hearing) Dated May 6, 2014 before Special Magistrate Donovan filed. 

Certificate of Service of paper #'s 19-21 filed by Atty Benjamin Keehn. 

Protective Order Restricting Disclosure of Personal Identifying Information, as on file. (Botsford, J.) ... "lt is 
hereby ordered that any personal identifying information of so-called Dookhan defendants, including but not 
limited to their dates of birth and social security numbers, as provided to CPCS by the District Attorney for the 
Eastern District on a Combined Essex Meier List, shall be subject to the following conditions: 1. No such 
information shall, at any time and under any circumstances, leave the custody of CPCS without written 
permission of the Court and for good cause shown, with the exception that attorneys in the Bar Advocate 
Program who believe they may have represented a so-called Dookhan defendant, or who might at a later date 
represent such a defendant, may access the Combined Essex Meier List for the sole purpose of identifying 
such defendants. Bar advocates may only gain such access subject to a signed non-disclosure agreement; 2. 
No such information shall be duplicated without written permission of the Court and for good cause shown, 
with the exception of minimal duplication within CPCS to facilitate its notification effort; [ 
3. No such information shall be disseminated via electronic communication such as email; CPCS may use I 
such information to identify and locate individuals using internet-based search platforms and state-operated I 
databases such as the Registry of Motor Vehicles, with the condition that the information entered pursuant to 
such searches does not identify the individual to be located as a criminal defendant; 4. In the event that such j 
information is disclosed or displayed to any individual assisting in CPCS's notification effort, such individual 
shall be prohibited from further disclosing or disseminating any such information to any person not directly J 
involved in CPCS's notification effort .. ." 

'cdssj', '160847', '208575', 'y', 'y', 'y', 'y', 'y' Page 7 of 8 
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ATTORNEY FOR ESSEX COUNTY 

' 10/08/2014 24 
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Notice to counsel/parties, regarding paper #23 filed. 

10/21/2014 25 

10/21/2014 26 

10/21/2014 27 

Reservation and Report: ... as on file, (Botsford, J.) ... "Order: Accordingly, I hereby reserve and report to the 
full court the entire matter that is presently before me, namely: the petition pursuant to G. L. c. 211, § 3, and 
the two specific claims for relief that it raises; the motion to intervene filed by CPCS, and the specific issues 
that CPCS has identified in its letter dated September 26, 2014, that it wishes to rai~e before the full court; and 
the motion to supplement the record filed by CPCS on October 7, 2014. The reservation and report is based 
on all of the pleadings, motions, and other materials that have been filed before me in this case to date. In this 
way, the record before the full court will consist of everything that is now before me, as is. Finally, given the 
unique circumstances of the controversy created by Dookhan's work at the Hinton laboratory and its far­
reaching impacts on Dookhan defendants, their attorney's, prosecutors, the Trial Court, and the administration 
of the criminal justice system in the Commonwealth, I ask the full court, when deciding the case, to consider 
whether it might be fruitful for the court to undertake to examine the possibility of a more systematic approach 
to addressing the impacts of the controversy than the individualized, case-specific remedy that the court ' 
envisioned in Scott; and if so, what the process for such an examination might be. I am not suggesting that the J 

court will be able to produce in this case the heretofore elusive "global remedy." I am only suggesting that all 
concerned might benefit from the court's consideration of the feasibility of exploring that possibility, and any 
guidance the court can give and any process it might be able to supply at this time in furtherance of that end. 
Briefing. The petitioners and CPCS shall file their briefs first. CPCS's brief shall address the motion to 
intervene, any arguments it wishes to make as an intervener on the claims made in the petition, and its 
arguments on the additional issues identified in its September 26 l.etter. The district attorney's shall then file 
their briefs, and the petitioners and CPCS will have an opportunity to file reply briefs. The parties are to work 
out the precise dates for the briefing schedule with the clerk of the full court. The case will be tentatively 
scheduled for the full court's January, 2015 sitting." 

Notice of assembly of the record. 

Notice to counsel/parties, regarding paper #'s 26 & 27 filed. 

'cdssj', '160847', '208575', 'y', 'y', 'y', 'y', 'y' Page 8 of 8 
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COMMONWEALTH OF MASSACHUSETTS 

KEVIN BRIDGEMAN, 
YASIR CREACH, and 
MIGUEL CUEVAS, 

Petitioners, 

v. 

DISTRICT ATTORNEY FOR SUFFOLK 
COUNTY and 
DISTRICT ATTORNEY FOR ESSEX 
COUNTY, 

Respondents. 

SUPREME JUDICIAL COURT FOR 
SUFFOLK COUNTY 
DOCKET NO.: 

PETITION SEEKING RELIEF PURSUANT TO GEN. LAWS C.211, §3 
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QUESTIONS PRESENTED 

In light of the unprecedented crisis at the William A. 

Hinton State Laboratory Institute, which has violated the due 

process and common law rights of more than 40,000 defendants 

("Dookhan defendants"), this Court should exercise its authority 

under G.L. c.211, §3, to address the following questions: 

1. Whether, to vindicate the rights of Dookhan 

defendants, to eliminate the apprehension of vindictive 

prosecution from chilling their exercise of post-conviction 

rights and to restore the integrity of the criminal justice 

system, due process and common law principles require a clear, 

prophylactic rule that Dookhan defendants who seek post­

conviction relief cannot be subjected to more severe punishment 

as a result of the reinstatement of previously dismissed 

charges, any prosecution of new charges based on the same 

conduct, or the imposition of increased sentences? 

2. Whether inordinate and prejudicial delay in providing 

post-conviction relief to Dookhan defendants violates due 

process, where it has already been more than two years since 

managers in the Hinton Lab learned of serious misconduct by 

chemist Annie Dookhan, yet the vast majority of Dookhan 

defendants have not even been assigned counsel, much less been 
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provided discovery, had their convictions reviewed, or received 

any relief whatsoever? 

RELIEF SOUGHT 

Petitioners request that this petition be referred to 

Justice Botsford, who has continuing jurisdiction over Hinton 

Lab matters by virtue of the rulings in Commonwealth v. Charles, 

466 Mass. 63, 89 (2013), or else that this petition be reserved 

and reported to the full Court. Petitioners seek the following 

relief: 

1. This Court should establish a clear, prophylactic rule 

that defendants who seek post-conviction relief based upon 

Dookhan's outrageous misconduct in the Hinton Lab cannot be 

convicted of more serious offenses than those underlying their 

tainted convictions, or be sentenced to longer prison terms than 

were previously imposed. 

2. This Court should order that prosecutors have 90 days 

to notify individual defendants, or their counsel, whether they 

intend to re-prosecute them, and further that: 

a. If notice is not provided within 90 days, the 

underlying convictions will be vacated with prejudice; or 

b. If timely notice of re-prosecution is provided, 

prosecutors will have six months to bring such cases to 

trial or to conclude them with guilty pleas. 

- 3 -
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BRIEF STATEMENT OF GROUNDS FOR RELIEF 

The grounds for the requested relief are explained fully in 

the accompanying Memorandum in Support. Briefly, however, 

petitioners request this relief to remedy Dookhan's 

unprecedented fraud at the Hinton Lab, which reportedly affected 

at least 40,323 defendants who have been convicted of state drug 

offenses in the Commonwealth. 

Long after lab managers discovered misconduct by Dookhan in 

June 2011, many Dookhan Defendants fear that if they pursue 

justice and challenge their tainted drug convictions by 

withdrawing their guilty pleas or moving for new trials, they 

could face even harsher punishments than they initially 

received. Worse yet, such challenges have been inordinately and 

prejudicially delayed by factors well beyond the control of 

these defendants. 

The combination of fear, which chills the exercise of post­

conviction rights, and delay, which frustrates the ability to 

obtain post-conviction relief, has deprived Dookhan defendants 

including petitioners Kevin Bridgeman, Yasir Creach and Miguel 

Cuevas - of their due process and common law rights to 

meaningful post-conviction proceedings and relief. Through this 

petition, they seek to vindicate their rights and restore the 

integrity of the criminal justice system. 

- 4 -
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PROCEDURAL HISTORY 

I. THE PETITIONERS. 

Due to the fear of harsher punishment, the uncertainty 

regarding the post-conviction process, and the inordinate and 

prejudicial delays in that process, petitioners have received no 

relief to date: one petitioner, Miguel Cuevas, filed a new 

trial motion, but he is still waiting for basic discovery 

regarding his convictions, and two petitioners, Kevin Bridgeman 

and Yasir Creach, have opted not to challenge their convictions 

until this Court clarifies how such challenges will be resolved. 

A. KEVIN BRIDGEMAN. 

Petitioner Kevin Bridgeman was the defendant in two 

"Dookhan" cases. Bridgeman is disabled and collects Social 

Security Disability Insurance Benefits. Affidavit of Kevin 

Bridgeman ("Bridgeman Aff.") at R. 1, , 2. 1 He is a longstanding 

volunteer for a non-profit organization supporting the formerly 

incarcerated. Id. at R. 1, , 5. 

In October 2005, Bridgeman pleaded guilty to possession 

with intent to distribute cocaine, distribution of cocaine, and 

non-drug offenses. Id. at_ R. 2, , 8. The court sentenced 

Bridgeman to two to three years' incarceration and three years' 

probation, and he has completed that sentence. Id. at R. 3, , 

1 "R. " refers to a citation in the Record Appendix to this petition. 

- 5 -
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9; R. 336. In April 2008, Bridgeman again pleaded guilty to 

possession with intent to distribute cocaine and distribution of 

cocaine. See Bridgeman Aff. at R. 3, ~ 12. This time, the court 

imposed a sentence of three to five years' incarceration. Id. 

at R.2, ~ 13. In both cases, the grand jury that indicted 

Bridgeman reviewed drug certificates that Dookhan signed. See 

R. 358, 385-386. In the face of those certificates, and in 

exchange for the dismissal of more serious charges that carried 

mandatory minimum sentences, Bridgeman twice waived his right to 

a jury trial. See Bridgeman Aff. at R.4, ~~ 15-16. 

In both cases, however, Bridgeman likely would have sought 

to negotiate different plea agreements, or would have gone to 

trial, if had he known about Dookhan's outrageous misconduct. 

See id.; see also Affidavit of Joseph Griffin ("Griffin Aff.") 

at R. 17, ~ 12; Affidavit of Paul Carrigan ("Carrigan Aff.") at 

R. 21, ~~ 13-15. Now, however, given the considerable 

uncertainty concerning what may happen if he challenges his 

tainted convictions, Bridgeman is unsure how to proceed: 

I am concerned that if I seek to withdraw my 
guilty plea or otherwise vacate my 
conviction on the basis of Ms. Dookhan's 
misconduct, I could be prosecuted for the 
serious charges which the Commonwealth moved 
to dismiss and be sentenced to a longer 
prison term. 

- 6 -
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Bridgeman Aff. at R. 4, ~ 17. As a result, he has yet to seek 

any post-conviction relief. 

B. YASIR CREACH. 

In April 2005, petitioner Yasir Creach pleaded guilty to 

possession of cocaine, and the court sentenced him to one year's 

imprisonment. See Affidavit of Yasir Creach ("Creach Aff.") at 

R. 7, ~ 4. Creach decided to forego his right to a jury trial, 

in part, because the Commonwealth produced a drug certificate, 

signed by Dookhan, that reported the samples in his case had 

tested positive as cocaine. Id. at R. 4, ~ 5; R. 434-435. 

If Creach had known about Dookhan's extensive fraud, he 

likely would have consulted with his attorney about the issue 

and attempted, at the very least, to negotiate a more favorable 

plea agreement. Creach Aff. at R. 7, ~~ 7-8; see also Affidavit 

of Amy Joe Freedman ("Freedman Aff.") at R. 24, ~ 8. Creach has 

yet to file a Rule 30 motion. 

C. MIGUEL CUEVAS. 

In January 2009, petitioner Miguel Cuevas pleaded guilty to 

distribution of cocaine and heroin, and the court sentenced him 

to four-and-a-half to five years in prison. See Affidavit of 

Miguel Cuevas ("Cuevas Aff.") at R. 10, ~~ 6-7; R. 445. Cuevas 

completed his sentence, and he now works full time as a 

- 7 -
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warehouse employee for a major department store, and is active 

in community and charitable events. Cuevas Aff. at R. 9, ~~ 2-3. 

Cuevas would have sought to negotiate a more favorable plea 

agreement or gone to trial, if he had known of Dookhan's 

misconduct. Id. at R. 10-11, ~~ 9-11; see also Affidavit of 

Lawrence McGuire ("McGuire Aff.") at R. 26, ~ 15-18. In fact, 

in October 2012, Cuevas moved for a new trial and for discovery 

regarding the Hinton Lab. See Cuevas Aff. at R. 11, ~ 12; R. 

446. The Commonwealth was ordered to respond to the discovery 

motion by February 13, 2014; no date has been set for a hearing 

on the new trial motion. SeeR. 446. 

In sum, years ago, petitioners were convicted based upon 

Dookhan's fraud in the Hinton Lab. All three of them would have 

made different decisions, if they had known of Dookhan's 

extensive and egregious misconduct. In addition, petitioners 

would have received different advice from their trial counsel, 

who were also unaware of the misconduct and mismanagement in the 

Hinton Lab, despite their demands for all exculpatory discovery 

(including impeachment materials) from the Commonwealth. See 

Griffin Aff. at R. 14-15, ~~ 3-5, R. 17, ~ 12; Carrigan Aff. at 

R . 19-20, ~~ 5-6, R. 21, ~~ 13-15; Freedman Aff. at R. 24, ~~ 5-

6, 8; McGuire Aff. at R. 27, ~~ 5-6, R.29, 15-18. Now, 

Bridgeman and Creach fear more severe punishments if they 

- 8 -
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challenge their tainted convictions. And Cuevas, who has moved 

for a new trial, must wait six months simply to find out whether 

he will receive discovery concerning the Hinton Lab. In this 

way, petitioners and the other Dookhan defendants have suffered 

- and will continue to suffer - violations of their due process 

and common law rights through no fault of their own. Without 

the requested remedy from this Court, they have no meaningful 

relief in sight. 

II. THE HINTON LAB LITIGATION BEFORE THIS COURT. 

Despite extensive litigation before this COurt, there has 

been no comprehensive remedy for the vast injustice arising from 

Dookhan's misconduct. An overview of this litigation, including 

earlier efforts to seek a remedy, appears below. 

A. THE COMMONWEALTH'S EMERGENCY PETITIONS AGAINST SHUBAR 
CHARLES, HECTOR MILETTE AND THE SUPERIOR COURT. 

The initial litigation before this Court involved a trio of 

emergency petitions by the Commonwealth, not by Dookhan 

defendants. These petitions presented only narrow procedural 

questions, and they did not address the broader substantive 

issue: How to vindicate the due process ~nd common law rights 

of Dookhan defendants and restore the integrity of the criminal 

justice system? 

The Commonwealth's first petition argued that neither 

Superior Court Justices nor Special Magistrates in the drug lab 

- 9 -
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sessions could stay sentences in cases with pending new trial 

motions. See Commonwealth's Petition at 12-18, Commonwealth v. 

Charles, SJ-2013-0066 (filed Feb. 14, 2013) (Botsford, J.). 

Shubar Charles opposed the petition, arguing that such stays 

were lawful. He also asked the Single Justice to report to the 

full Court the question whether, under G.L. c.211, §3, the Court 

"should direct and endorse a range of equitable judicial 

remedies designed to protect the due process rights of affected 

defendants, to restore the integrity of the affected judicial 

system, and to ensure the public's confidence therein." 

Opposition to Commonwealth's Petition by Charles at 3, Charles, 

SJ-2013-0066. Noting that defendants "fac[ed] long waits to 

obtain counsel, file motions, and obtain merits hearings," 

Charles argued that delays yielded "new constitutional 

violations on top of those that have already occurred." 

Id. at 35. 

The Commonwealth's second petition challenged the authority 

of Special Magistrates to reconsider orders by Superior Court 

Justices concerning stays. See Commonwealth's Petition at 11-

17, Commonwealth v. Milette, SJC-2013-0083 (filed Feb. 20, 2013) 

(Botsford, J.). Hector Milette opposed the petition and, like 

Charles, asked the Single Justice to address a broader question: 

"whether this Court should exercise its own authority to specify 

- 10 -
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a range of equitable remedies, including presumptive stays of 

sentences, governing the Hinton Lab litigation[.]" Opposition 

to Commonwealth's Petition by Milette at 5, Milette, SJC-2013-

008. Milette reasoned that, given the "protracted and 

uncertain litigation in the lower courts," this Court's 

intervention was "necessary to safeguard the due process rights 

of defendants and to restore the integrity of the criminal 

justice system." Id. at 3, 14-16. 

The Commonwealth's third petition challenged the authority 

of Special Magistrates to accept guilty pleas in the drug lab 

sessions. See Commonwealth's Petition at 7-13, Dist. Att'y v. 

Sup . Ct. (filed Mar. 1, 2013) (Botsford, J.). The Superior 

Court opposed the petition and defended the plea process. 

In Charles, Milette and Superior Court, Justice Botsford 

reported only the narrow questions framed by the Commonwealth 

concerning (1) staying sentences, (2) reconsidering such orders, 

and (3) accepting pleas. Justice Botsford declined, however, to 

report the broader issues raised by Charles and Milette. She 

reasoned that, while it might be "appropriate ... at some point" 

to address "the systemic impact of the alleged misconduct at the 

laboratory," it was "premature" at that time. Reservation and 

~at 4, Commonwealth v. Charles, 466 Mass. 63 (2013). 

- 11 -
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The Committee for Public Counsel Services ("CPCS") had 

moved to intervene in Charles and Milette. On behalf of tens of 

thousands of defendants affected by the Hinton Lab crisis, CPCS 

sought "the fair resolution of a large number of cases, while 

avoiding inefficient and costly case-by-case litigation." Mot. 

to Intervene by CPCS at 10, Commonwealth v. Charles, SJ-2013-

0066, Commonwealth v. Milette, SJC-2013-0083. In light of her 

ruling that a broader remedy was "premature," Justice Botsford 

denied, without prejudice, CPCS's motion to intervene. 

Reservation and Rep. at 4. 

The Court issued its full opinion in all three cases on 

July 22, 2013. See Commonwealth v. Charles, 466 Mass. 63 

(2013). Although it decided only the narrow issues raised by 

the Commonwealth, 2 the Court nonetheless recognized the paramount 

issues of justice and fairness. Because the "burden of [a] 

'systemic lapse' in [the] administration of justice 'is not to 

be borne by defendants,'" this Court concluded: 

Given the ongoing investigation of 
misconduct at the Hinton drug lab and the 
uncertainty about when such investigation 
will be completed, the interest of justice 
is not served by the continued imprisonment 

2 In Charles, the Court held that Superior Court Justices, but not Special 
Magistrates, may stay sentences when Dookhan defendants move for new trials. 
Id. at 79. In Milette, the Court held that Special Magistrates cannot 
reconsider (and allow) motions for stays after Superior Court Justices have 
denied those motions. Id. at 83. Finally, in Superior Court, the Court held 
that the special procedure by which defendants plead guilty before Special 
Magistrates, subject to review and acceptance by Superior Court Justices, 
"passes legal muster." Id. at 89. 

- 12 -
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of a defendant who may be entitled to a new 
trial. 

Id. at 74-75, quoting Lavallee v. Justices in the Hampden Sup. 

Ct., 442 Mass. 228, 246 (2004). Now, more than two years after 

fraud by Dookhan was discovered in June 2011, petitioners 

Bridgeman, Creach and Cuevas submit that it is no longer 

"premature" for this Court to squarely address this ongoing 

"systemic lapse" in the criminal justice system. 

B. THE COMMONWEALTH'S APPEALS FROM ORDERS ALLOWING NEW 
TRIAL MOTIONS. 

The second wave of litigation to reach this Court resulted 

from appeals by the Commonwealth (and, in one instance, a 

defendant) from orders on new trial motions. In fact, even 

before issuing its opinion in Charles, this Court granted direct 

review in six drug lab appeals. 3 

Many of the defendants in these pending appeals have 

encouraged this Court to exercise its superintendence powers 

pursuant to G.L. c.211, §3, and fashion an appropriate remedy 

3 In four cases, the Commonwealth appealed from orders allowing motions to 
withdraw guilty pleas to various drug charges. Se~ Commonwealth v. Davila, 
SJC-11473; Commonwealth v. Bjork, SJC-11464; Commonwealth v. Scott, SJC-
11465; Commonwealth v. Torres, SJC-11466. In one case, the Commonwealth 
appealed from an order dismissing without prejudice the drug charges against 
the defendant. See Commonwealth v. Gardner, SJC-11470. And in one case, the 
defendant, who is currently facing deportation due to his drug convictions, 
appealed from an order denying his motion to withdraw his guilty plea. See 
Commonwealth v. Rodriguez, SJC-11462. In the trial court, all six defendants 
argued that, when they pleaded guilty, they had relied on the drug 
certifications for which Dookhan was the "primary" or "secondary" chemist, 
but that due her misconduct, those certifications could not be considered 
reliable evidence. 

- 13 -
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for all Dookhan defendants. See, e. g ., Brief for Scott at 45-

47, Commonwealth v. Scott, SJC-11465 (asking this Court to order 

the trial courts to "allow Rule 30 motions" for all Dookhan 

defendants); Brief for Rodriguez at 24-29, Commonwealth v. 

Rodriguez, SJC-11462 (asking this Court to vacate convictions 

for all Dookhan defendants and, in the event of any retrial, 

require the Commonwealth to "show beyond a reasonable doubt that 

Dookhan did not tamper with the sample or destroy its chain of 

custody"). 

In these appeals, CPCS again submitted an amicus brief 

proposing a "comprehensive remedy." As it had done in Charles 

and Milette, CPCS emphasized "the magnitude of the problem" and 

argued that "no proper solution can be found in our usual case­

by-case approach to providing relief, which, in this situation, 

is actually an obstacle to a solution." Brief for CPCS as Amici 

Curiae at 5, 26, Rodriguez, SJC-11462-SJC 11466. To avoid the 

massive burden and undue delay of any case-by-case approach, 

CPCS proposed that this Court "either dismiss all Dookhan cases 

with prejudice or provide the Commonwealth with a limited 

opportunity for reprosecution and then dismiss all remaining 

cases after one year." Id. at 27. CPCS contended that 

dismissal of all tainted convictions would be "proportionate" to 

the "sweeping misconduct" and a "practical" solution to the 

- 14 -
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otherwise "insurmountable problem" of reviewing tens of 

thousands of individual challenges. Id. at 35, 37. 

At an October 10, 2013 hearing, oral argument focused on 

the particular circumstances of the six defendants, with this 

Court expressing interest in whether the defendants needed to 

establish, by affidavit, that they would not have pleaded guilty 

but for the drug certifications by Dookhan. Meanwhile, the 

Commonwealth urged this Court not to depart from the typical 

case-by-case approach, claiming that Rule 30 offers adequate 

relief to all Dookhan defendants . These appeals remain pending. 

CONCLUSION 

For the foregoing reasons, and for the reasons explained in 

the accompanying Memorandum in Support, Petitioners respectfully 

request that this Court provide the relief outlined above. 

Respectfully submitted, 
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QUESTIONS PRESENTED 

In light of the unprecedented crisis at the William A. Hin­

ton State Laboratory Institute, which has violated the due pro­

cess and common law rights of more than 40,000 defendants ("Doo­

khan defendants"), this Court should exercise its authority un­

der G.L. c.211, §3, to address the following questions: 

1. Whether, to vindicate the rights of Dookhan defend­

ants, to eliminate the apprehension of vindictive prosecution 

from chilling their exercise of post-conviction rights and to 

restore the integrity of the criminal justice system, due pro­

cess and common law principles require a clear, prophylactic 

rule that Dookhan defendants who seek post-conviction relief 

cannot be subjected to more severe punishment as a result of the 

reinstatement of previously dismissed charges, any prosecution 

of new charges based on the same conduct, or the imposition of 

increased sentences? 

2. Whether inordinate and prejudicial delay in providing 

post-conviction relief to Dookhan defendants violates due pro­

cess, where it has already been more than two years since manag­

ers in the Hinton Lab learned of serious misconduct by chemist 

Annie Dookhan, yet the vast majority of Dookhan defendants have 

not even been assigned counsel, much less been provided discov­

ery, had their convictions reviewed, or received any relief 

whatsoever? 
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INTRODUCTION 

For almost a decade, chemist Annie Dookhan perpetrated an 

extensive and unprecedented fraud at the Hinton Lab. Her outra­

geous misconduct, which was exacerbated by the chronic misman­

agement of the lab, reportedly affected at least 40,323 defend­

ants who have been convicted of state drug offenses in the Com­

monwealth. 

Now, long after lab managers discovered misconduct by Doo­

khan in June 2011, many Dookhan defendants fear that, if they 

pursue justice and challenge their tainted drug convictions, ei­

ther by withdrawing their guilty pleas or moving for new trials, 

they could be subjected to even harsher punishments than they 

initially received. Worse yet, such challenges have been inor­

dinately and prejudicially delayed by factors well beyond the 

control of these defendants . 

The combination of fear, which chills the exercise of post­

conviction rights, and delay, which frustrates the ability to 

obtain post-conviction relief, has deprived petitioners Kevin 

Bridgeman, Yasir Creach and Miguel Cuevas - as well as tens of 

thousands of other Dookhan defendants - of their due process and 

common law rights to meaningful post-conviction proceedings and 

relief. Through this petition, they seek to vindicate their 

rights and restore the integrity of the criminal justice system. 

- 2 -
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The scandal at the Hinton Lab is, by now, well known. 

Serving as an employee of the Commonwealth and member of the 

"prosecution team," Dookhan failed adequately to test an untold 

number of alleged drug samples. In many cases, Dookhan falsely 

certified that she had performed the required tests and also 

that samples, in fact, tested positive for illegal drugs. For 

that reason, the convictions of tens of thousands of defendants 

for state drug offenses appear to have been obtained by fraud. 

That this egregious misconduct occurred is undisputed; that 

it affects at least 40,323 defendants has been established; and 

that this scandal involves the unprecedented violation of the 

due process and common law rights of these Dookhan defendants is 

without refutation. As this Court has already recognized: 

It is undisputed that the allegations of se­
rious and far-reaching misconduct by Dookhan 
at the Hinton drug lab have raised signifi­
cant concerns about the administration of 
justice in criminal cases where a defendant 
has been convicted of a drug offense and the 
drugs at issue were analyzed at that facili­
ty. 

Commonwealth v. Charles, 466 Mass. 63, 89 (2013) (noting that 

"thousands of cases may have been compromised"). 

It is less well known, however, that little progress has 

been made toward remedying this vast injustice. The Committee 

for Public Counsel Services ("CPCS") has been able to assign 

counsel to approximately 8,700 defendants, a small fraction of 

- 3 -
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the 40,323 defendants identified to date. See Affidavit of An­

thony Benedetti ("Benedetti Aff.") at R. 271, ~ 12; R. 272, ~ 

16. This effort has been exceedingly difficult because, remark­

ably, in January 2014, there is still no list of case numbers 

associated with all of the 40,323 Dookhan defendants. See Affi­

davit of Nancy Caplan ("Caplan Aff.") at R. 241, ~ 36. Mean­

while, many defendants are afraid to seek post-conviction re­

lief. Despite having colorable claims, they fear that challeng­

es to their convictions may trigger vindictive prosecutions; for 

example, prosecutors might reinstate previously dismissed charg­

es that carry mandatory minimum sentences. See Affidavit of Ve­

ronica White ("White Aff.") at R. 323, ~ 15; Caplan Aff. at R 

236-238, ~~ 18-22. In addition, inordinate and prejudicial de­

lays have stymied those defendants who, despite the risks and 

uncertainty, are willing to proceed in court. See Affidavit of 

Miguel Cuevas ("Cuevas Aff.") at R. 11, ~ 13; White Aff. at R. 

319-321, ~~ 8-11. Thus, many Dookhan defendants do not know how 

to challenge their tainted convictions, how long those proceed­

ings will take, and whether those proceedings will ultimately 

help or hurt them. Adding further insult to the injuries suf­

fered by Dookhan defendants is the simple fact that the Common­

wealth is at fault and bears the burden of remedying this "sys­

temic lapse." Charles, 466 Mass. at 75, quoting Lavallee v. 

Justices in the Hamden Super. Ct., 442 Mass. 228, 246 (2004). 

- 4 -
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This petition seeks a remedy. Petitioners were convicted 

of drug offenses only after Dookhan certified that the substanc­

es allegedly in their possession were illegal drugs. They seek 

two rulings concerning their tainted convictions. First, be­

cause the fear of harsher punishment chills the exercise of 

post-conviction rights, this Court should rule that Dookhan de­

fendants who seek post-conviction relief cannot be penalized 

with outcomes that are worse - in terms of the seriousness of 

the offenses charged or the length of the sentences imposed 

than the original outcomes of their cases. Second, because jus­

tice has been unduly delayed, with no end in sight, this Court 

should vacate all tainted convictions and afford prosecutors on­

ly a time-limited opportunity to re-prosecute any Dookhan de­

fendants. Shielding defendants from more severe punishment will 

allow them to challenge their convictions without any fear of 

vindictive prosecution, and setting clear deadlines to resolve 

these cases will ensure that the burden falls squarely where it 

belongs: on the Commonwealth. 

Petitioners make this request knowing that it is not the 

first proposal to this Court by Dookhan defendants, and their 

counsel, for a comprehensive remedy. See Pet. at 8-13. A simi­

lar call for a combination of dismissals and deadlines, advanced 

in a CPCS amicus brief, is pending before this Court. See Brief 

of CPCS as Amici Curiae, Commonwealth v. Rodrigu ez , et al., Nos. 

- 5 -



-R.A. 37-

SJC-11462 to 11466 (argued Oct. 10, 2013). But a comprehensive 

remedy, particularly one that addresses the fear of vindictive 

prosecution that chills the exercise of post-conviction rights, 

is by no means promised in Rodriguez. 

Therefore, petitioners request that this petition be re­

ferred to Justice Botsford, who has continuing jurisdiction over 

Hinton Lab matters by virtue of the rulings in Charles, or else 

that this petition be reserved and reported to the full Court. 

Ultimately, petitioners seek the following relief: 

1. This Court should establish a clear, prophylactic rule 

that defendants who seek post-conviction relief based upon Doc­

khan's outrageous misconduct in the Hinton Lab cannot be con­

victed of more serious offenses than those underlying their 

tainted convictions, or be sentenced to longer prison terms than 

were previously imposed. 

2. This Court should order that prosecutors have 90 days 

to notify individual defendants, or their counsel, whether they 

intend to re-prosecute them, and further that: 

a. If notice is not provided within 90 days, the un-

derlying convictions will be vacated with prejudice; or 

b. If timely notice of re-prosecution is provided, 

prosecutors will have six months to bring such cases to 

trial or to conclude them with guilty pleas. 

- 6 -
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STATEMENT OF FACTS 

I. ANNIE DOOKHAN'S OUTRAGEOUS MISCONDUCT IN THE HINTON LAB. 

The facts concerning Dookhan's fraud have been recounted in 

other cases, are described in greater detail in the affidavits 

accompanying this petition, and require little further elabora­

tion here. See, e.g., Affidavit of Kevin Bridgeman ("Bridgeman 

Aff."); Affidavit of Yasir Creach ("Creach Aff."); Cuevas Aff.; 

Caplan Aff.; Benedetti Aff.; Affidavit of Anne Goldbach ("Gold­

bach Aff."); Affidavit of Thomas Workman ("Workman Aff."); Affi­

davit of Joanna Sandman ("Sandman Aff. "); White Aff .. 

Among other acts of misconduct, Dookhan, a chemist in the Hinton 

Lab, an employee of the Commonwealth, and a member of the "pros­

ecution team," repeatedly and deliberately falsified test re­

sults, tampered with evidence, and forged the signatures of her 

colleagues, including an evidence officer. See Goldbach Aff. at 

R. 55, ~59; see also Goldbach Aff., Att. Cat R. 89 (Executive 

Summary highlighting "the damage that can potentially be done by 

a rogue employee who can maliciously manipulate the testing and 

documentation process to minimize the chance of discovery"). 

This fraud lasted seemingly from November 2003, when Dookhan was 

hired, until June 2011, when she was caught improperly checking 

out samples and forging records to cover her tracks. Through 

her entire tenure, Dookhan consistently reported "testing" a 

volume of samples that was at least 50% higher than the second 

- 7 -
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most productive chemist. See Workman Aff. at R. 295, ~~ 30-33; 

Goldbach Aff. at R. 52, ~ 45; Goldbach Aff., Att. Cat R. 85. 

For example, during her first two years at the Hinton Lab, Doo­

khan often reported testing more than 1000 samples per month. 

See Workman Aff. at R. 295, ~ 32. Even after the Supreme Court 

ruled, in Melendez-Diaz v. Massachusetts, 557 U.S . 305 (2009), 

that chemists had to take time off from their lab work to be 

available for testimony in court, Dookhan claimed to have con­

tinued testing a similarly extraordinary volume of samples. See 

id. at R. 295-297, ~~ 34-42. 

Yet Dookhan was not fired, and her blatant misconduct was 

not publicly disclosed for over a year after the events of June 

2011. See Goldbach Aff., Att. Cat R. 86-87. Until December 

2011, Dookhan's misconduct was not formally investigated at all. 

Id. Subsequently, from December 2011 to February 2012, the De­

partment of Public Health ("DPH") reviewed only the June 2011 

incident. See id. Dookhan was then permitted to resign in 

March 2012. See id. at R. 88. Responsibility for the Hinton 

Lab was later transferred to the State Police, which undertook a 

broader review of Dookhan's misconduct. See id. at R. 80. The 

Hinton Lab was finally shut down on August 30, 2012, and Doo­

khan's misconduct was disclosed to the public. 

- 8 -
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Discovery in ongoing litigation and the prosecution of Doo-

khan have yielded additional, troubling revelations regarding 

what transpired in the Hinton Lab, including the following: 

• Dookhan postdated entries in the evidence log 
book, including not only her own initials but al­
so the forged initials of an evidence officer. 
See Goldbach Aff. at R. 49-50, ~ 39. 

• Dookhan improperly loaded and ran her own samples 
on the Gas Chromatograph/Mass Spectrometer, mis­
using the machine critical to accurate testing 
and deviating from the two-chemist system . See 
id. at R. 52, ~~ 43-44. 

• In violation of lab protocols, Dookhan left sam­
ples on her bench top work space, and she submit­
ted multiple racks of sample vials to the con­
firmatory chemists. See id. at R. 52, ~ 44. 

• Dookhan improperly expedited the testing of spe­
cific samples at the request of assistant dis­
trict attorneys. See id. at R. 53, ~ 49. 

• As her email messages demonstrate, Dookhan acted 
as a partisan member of the prosecution team, not 
a neutral expert witness. See id. at R. 59, ~ 
73; see also, e.g., Goldbach Aff., Att. I at R. 
165 ("We are more than willing to provide discov­
ery packets to the ADAs as long as it will help 
in getting a plea or stipulation."), R. 174 
("Tell the defendant, he is getting an extra 5 
years for p-off the chemist."), R. 156 ("[The de­
fendant] needs to be locked up and throw away the 
key"), R. 162 ("Defaulted [the defendant] 
must be in the Dominican republic on the beach 
with my other default defendants") 

• Dookhan reported sample weights that were, on av­
erage, three times higher than those reported by 
other chemists suggesting further fraud or incom­
petence. See Workman Aff. at R. 299, ~ 49; Gold­
bach Aff. at R. 52, ~ 45. 

- 9 -
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Dookhan pleaded guilty to several crimes on November 22, 

2013, and she was sentenced to three to five years' imprison-

ment. In connection with her plea, the Commonwealth acknowl-

edged some, but not all, of Dookhan's misconduct. The Common-

wealth's sentencing memorandum noted that the initial DPH inves-

tigation determined that Dookhan "regularly failed to follow 

proper protocols for signing out drug samples from the evidence 

room, and in fact tampered with evidence by forging the initials 

of an evidence officer to cover-up her misconduct." R. 699 

(Com. Sent. Mem.). It further noted that the later State Police 

investigation discovered that Dookhan had "dry labbed" samples, 

"the practice of merely visually identifying samples instead of 

performing the required chemical test on them to determine if 

the sample was in fact a controlled substance." Id. 1 In urging 

the trial judge to impose a sentence of five to seven years in 

state prison, the Commonwealth stated: 

[Dookhan] ensured that samples would 
test positive for controlled substances thus 
eviscerating both the integrity of the lab's 
internal testing processes, and the concomi­
tant fact finding process that was a jury's 
to perform. 

Id. at 702. It also stated that the scandal has already cost 

"hundreds of millions of dollars." Id. at 703. 

1 In addition to her misconduct in the Hinton Lab, Dookhan also repeatedly 
gave false testimony, as an expert witness, about her qualifications. See R. 
701-702. 
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Of course, the true damage that Dookhan has caused cannot 

be quantified in dollars, as the Commonwealth has acknowledged: 

The gravity of the present case cannot 
be overstated. [Dookhan] 's actions not only 
affected the particular individuals named in 
the indictments but also the entire criminal 
justice system in Massachusetts. Her mal­
feasance has not only potentially affected 
every drug sample that [Dookhan] is believed 
to have handled at the Hinton Lab, but her 
misconduct has helped to engender public 
mistrust in the criminal justice system by 
impugning the role of the government witness 
in a criminal trial and undermining the in­
tegrity of evidence admitted at those tri­
als. 

Id. at 702-703. The trial judge who sentenced Dookhan also not-

ed the "catastrophic" consequences of her behavior, finding that 

"innocent persons were incarcerated" and "the integrity of the 

justice system has been shaken to the core." R. 707 (Sent. 

Dec.). 

The strain on the criminal justice system has been felt by 

the courts, District Attorneys' Offices and, most particularly, 

CPCS, which is responsible for representing thousands of Dookhan 

defendants. According to its Chief Counsel, Anthony Benedetti, 

the case-by-case approach to this crisis has been "impeding 

[CPCS's] ability to carry out its core mandate." Benedetti Aff. 

at R. 268-69, ~~ 4-5, 19. That approach, Benedetti warns, would 

require CPCS "to obtain millions of additional dollars in fund-

ing" while "fail[ing] to deliver justice to many thousands of 
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indigent defendants ~hose rights have been violated." Id. at R. 

271-272, ~ 15. Simply providing attorneys to the affected de­

fendants, Benedetti observes, "would take months if not years" 

and "cause incalculable damage to CPCS, its clients, and Massa­

chusetts' criminal justice system." Id. at R. 274, ~ 23. 

II. INORDINATE AND PREJUDICIAL DELAYS IN ADDRESSING THE CRISIS. 

Justice for Dookhan defendants has been substantially de­

layed, first by failing to disclose Dookhan's misconduct to the 

public until August 2012, and now by other factors . 

serve special mention here. 

Four de-

First, poor recordkeeping at the Hinton Lab has obscured 

vital information. In September 2012, Governor Deval Patrick 

created a Task Force to identify the defendants associated with 

drug certificates that Dookhan signed as the primary or second­

ary chemist. Relying upon a database from the Hinton Lab, the 

Task Force initially disclosed a list of approximately 37,500 

names. To generate a more thorough list, the Task Force had to 

conduct a file-by-file review. Nearly a year later, in August 

2013, the Task Force issued its Final Report, identifying 40,323 

defendants "whose drug cases potentially may have been affected 

by the alleged conduct of Ms. Dookhan." Caplan Aff., Att. A at 

R. 249. Even then, however, the Task Force was unable to iden­

tify birthdates, social security numbers, or docket numbers as-
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sociated with those defendants. See id. at R. 241, ~ 36. Due 

to this lack of identifying information, lawyers have been ap­

pointed for only 8,700 Dookhan defendants, not all 40,323 of 

them . See Benedetti Aff. at R. 271, ~ 12. 

Second, given the magnitude of the misconduct and misman­

agement in the Hinton Lab, the official investigation is not yet 

complete . In November 2012, Governor Patrick directed Inspector 

General Glenn Cunha to determine "whether the lab's failures 

[were] limited to Dookhan and her supervisors and managers.n R. 

710. That investigation remains ongoing, with its report ex­

pected in January 2014. In the meantime, Dookhan defendants who 

wish to challenge their convictions must make do with piecemeal 

discovery. See Caplan Aff. at R. 233-234, ~~ 7-10. For exam­

ple, before June 2013 defendants litigating new trial motions 

were unable to get documents from the Hinton Lab associated with 

the analyses of their specific samples. See id. at R. 234, 

~ 11; White Aff. at R. 322-323, ~ 14. Other documents, such as 

Hinton Lab training materials, have also been difficult to ac­

quire. Caplan Aff. at R. 235, ~ 13. In addition, defendants 

must contend with prosecutorial practices that have varied wide­

ly from county to county and even within counties over time. 

See id.; Sandman Aff. at R. 313-314, ~~ 10-11, 13. 

Third, the criminal defense system cannot handle the out­

sized demands of this extraordinary crisis. At least 40,323 de-
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fendants might need counsel, but no more than 300 qualified de­

fense attorneys are willing to handle post-conviction cases at 

the low hourly rates that CPCS is authorized to pay. See Bene­

detti Aff. at R. 274, ~~ 22-23. Moreover, defense attorneys 

willing to represent Dookhan defendants are hamstrung by the un­

availability of police reports and drug receipts necessary to 

identify the specific cases associated with the names in the 

Meier Report. See Caplan Aff. at R. 244, ~ 45. 

Fourth, and finally, Dookhan defendants are concerned about 

their exposure to longer sentences and more serious charges, in­

cluding those the Commonwealth voluntarily dismissed, if they 

challenge their convictions based upon Dookhan's misconduct. 

See White Aff. at R. 323, ~ 15 (detailing clients' concerns that 

if their convictions are vacated, "the Commonwealth will pursue 

their cases with heightened vigor and that they will be punished 

for 'fighting the system.'"); Caplan Aff. at R. 238, ~~ 18-22. 

In this regard, the recent case of Angel Rodriguez is a caution­

ary tale. Rodriguez was indicted for trafficking cocaine over 

100 grams but, in 2008, pleaded guilty to a reduced charge of 

trafficking over 28 grams and received a sentence of five to 

seven years. R. 722-723. Following the revelations about the 

Hinton Lab, Rodriguez successfully moved to vacate his guilty 

plea. R. 724. In response, the prosecution reinstated the 

original 100-gram charge, a jury convicted Rodriguez, and the 
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court sentenced him to eight years and one day, a longer sen­

tence than it had originally imposed. R. 725-27. Petitioners 

and other Dookhan defendants are well-aware of Rodriguez's fate, 

which received media attention. R. 729, 731-32; Cuevas Aff. at 

R. 11, ~ 13; Caplan Aff. at R. 238-239, ~~ 23-27. Indeed, as 

discussed below, petitioner Kevin Bridgeman has avoided filing a 

Rule 30 motion because he fears vindictive prosecution. See 

Bridgeman Aff. at R. 4, ~ 17; Pet. at 6; Caplan Aff. at R. 237, 

~ 21. 

ARGUMENT 

Years ago, petitioners were convicted based upon Dookhan's 

fraud in the Hinton Lab, and all three of them would have made 

different decisions (and would have received different advice 

from their counsel), if they had known of Dookhan's extensive 

and egregious misconduct. In this way, petitioners and the oth­

er Dookhan defendants have suffered - and will continue to suf­

fer - violations of their due process and common law rights 

through no fault of their own. Without the requested remedy 

from this Court, they have no meaningful relief in sight. 

Responsibility for this unprecedented crisis lies entirely 

with the Commonwealth, not the defendants. This petition re­

quests a comprehensive remedy that vindicates the rights of the 

petitioners, and all other Dookhan defendants, and that also 
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puts the burden of resolving this vast injustice on the Common-

wealth. 

I. DUE PROCESS AND COMMON LAW PRINCIPLES DO NOT PERMIT SUB­
JECTING DOOKHAN DEFENDANTS WHO SEEK POST-CONVICTION RELIEF 
TO MORE SEVERE PUNISHMENT. 

Many Dookhan defendants, including petitioners Bridgeman, 

Creach and Cuevas, fear that challenging their tainted convic-

tions will make matters worse. They worry that, if they win new 

trials, they will face more severe penalties if convicted again, 

either of the charges to which they previously pleaded guilty or 

of additional charges that prosecutors voluntarily dismissed. 

Such pyrrhic victories would not do justice and cannot be 

justified. No Dookhan defendants should be subjected to more 

severe penalties, whether due to reinstating more serious charg-

es or resentencing, than those that the Commonwealth was willing 

to accept before Dookhan's misconduct came to light. A contrary 

result - one that would impose even more incarceration on Doo-

khan defendants who successfully challenge their tainted convic-

tions - would undermine their due process and common law rights 

to meaningful post-conviction proceedings and relief. 

A. DUE PROCESS AND COMMON LAW PRINCIPLES PROHIBIT OUT­
COMES THAT WOULD DISCOURAGE DEFENDANTS FROM CHALLENG­
ING THEIR TAINTED CONVICTIONS. 

The Hinton Lab litigation resembles other contexts in which 

courts have consistently barred prosecutors from seeking, or 
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judges from imposing, harsher punishments on defendants who suc­

cessfully challenge their convictions. 

One relevant context involves defendants who were convicted 

at trial. In North Carolina v. Pearce, 395 U.S. 711 (1969), the 

Supreme Court held that, when defendants successfully appeal 

from convictions, trial courts may not impose longer sentences 

after retrials, because it is "patently unconstitutional" to 

"penaliz[e]" defendants for exercising their rights. Id. at 

724. Moreover, "the very threat" of longer sentences following 

retrials "serve[s] to 'chill the exercise of basic constitution­

al rights."' Id. (quoting United States v. Jackson, 390 U.S. 

570, 582 (1968)). Due process requires that defendants "be 

freed of apprehension" about any potential penalties for seeking 

post-conviction relief. Id. at 725. 

To eliminate the "apprehension" of vindictiveness, the Su­

preme Court held, in Pearce, that defendants who prevail on ap­

peal may not be subjected to stiffer sentences after retrials. 

This rule protects defendants who assert their post-conviction 

rights, and it also "prevent[s] chilling the exercise of such 

rights by other defendants who must make their choices under 

similar circumstances in the future." United States v. DeMarco, 

550 F. 2d 1224, 1227 (9th Cir. 1977) . 

In Commonwealth v . Hyatt, 419 Mass. 815 (1995), this Court 

adopted a similar rule as "a common law principle." Id. at 823. 
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Hyatt had received concurrent sentences after being convicted of 

rape and armed robbery, but following his successful appeal, he 

was again convicted and sentenced by a new judge to consecutive 

sentences. See id. at 816. Applying the rule of Pearce, this 

Court vacated Hyatt's sentence and remanded for resentencing: 

That rule, easy of application, effec­
tively safeguards a successful appellant up­
on retrial from the possibility, however 
slight, of retaliatory vindictiveness fol­
lowing reconviction, and protects a convict­
ed defendant's right to an appeal from any 
chilling effect emanating from the possibil­
ity that an enhanced second sentence might 
result from a retrial on the same facts. 

Id. at 823, quoting ~tate v. Violette, 576 A.2d 1359, 1361 (Me. 

1990) (McCusick, C.J.). Like the Supreme Court, this Court was 

concerned with "any chilling effect" on defendants who fear that 

more severe punishment may follow successful post-conviction 

challenges. 

In Blackledge v. Perry, 417 U. S. 21 (1974), the Supreme 

Court extended the "presumption of vindictiveness" from the sen-

tencing context to the charging decision. The Court held that a 

defendant must be permitted to pursue post-conviction relief 

"without apprehension that the State will retaliate by substi-

tuting a more serious charge for the original one." Id. at 28. 

This Court has recognized that the "essential underpinnings" of 

Pearce and Perry are "found ... in a rule deterring abuse of the 
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criminal process by 'vindictive' behavior by the judges or pros-

ecutors." Commonwealth v. Tirrell, 382 Mass. 502, 508 (1981). 

"'Vindictiveness,' under Pearce and Perry, does not require 

actual retaliatory motivation, but only a reasonable appearance 

of the same; nor does it require a showing of bad faith or mal-

ice on the part of the judge or prosecutor." Id. at 508 n.8. 2 

The paramount concern is any potential chilling effect on de-

fendants, not the bad faith of p rosecutors. A defendant "should 

not have to fear even the possibility that his exercise of his 

right to appeal will result in the imposition of a direct penal-

ty for doing so." Marano v . United States, 374 F.2d 583, 585 

(1st Cir. 1967) . That principle requires .the same rule in the 

Hinton Lab context. 

B. DOOKHAN DEFENDANTS WHO WITHDRAW THEIR PLEAS SHOULD NOT 
FACE MORE SERIOUS CHARGES OR LONGER SENTENCES. 

Pearce, Perry and Hyatt apply straightf~rwardly to protect 

Dookhan defendants who were convicted at trial, and the princi-

ple underlying these cases applies equally to defendants who 

wish to challenge their guilty pleas. Those defendants now face 

the possibility that withdrawing their pleas could, paradoxical-

ly, yield harsher penalties if prosecutors pursue previously 

2 In Hyatt, the record did not suggest that "the judge was in fact vindic­
tive," but it also did not explain the harsher, second sentence, and thus, it 
failed to overcome the "presumption of vindictiveness." 419 Mass. at 821. 
Similarly, in Perry, the presumption of vindictiveness applied even though 
there was "no evidence" that the prosecutor acted in "bad faith or malicious­
ly." 417 U.S. at 28. 
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dismissed charges or if they are convicted at trial and sen-

tenced to longer prison terms. As explained below, these harsh-

er outcomes should be barred for the same reason that similarly 

unfair results were not permitted in Pearce, Perry and Hyatt: 

they cause defendants to fear potential vindictiveness, which in 

turn chills the exercise of their post-conviction rights. That 

result would be especially troubling here, because the Common-

wealth bears complete responsibility for Dookhan's outrageous 

misconduct. 

1. The potential to suffer harsher punishment, after 
seeking post-conviction relief, causes Dookhan 
defendants to fear prosecutorial vindictiveness. 

The Supreme Court has explained why any apprehension of 

vindictiveness in the post-conviction process must be eliminat-

ed: "[T]he fear of such vindictiveness may unconstitutionally 

deter a defendant's exercise of the right to appeal or collater-

ally attack his first conviction." Pearce, 395 U.S. at 725. In 

holding that "it would be a flagrant violation of the Fourteenth 

Amendment" for a state to "punish[] the defendant for having 

succeeded in getting his original conviction set aside," the Su-

preme Court has not distinguished between different procedural 

avenues for vacating "[an] original conviction." Id. at 722. 

For Dookhan defendants, the primary means to set aside 

their tainted convictions are motions for new trial under Mass. 

R. Crim. P. 30. In each of these cases, it has been revealed 
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that the original convictions or initial plea bargains may have 

rested on the fraud committed by Dookhan, an employee of the 

Commonwealth and member of the prosecution team. Because that 

revelation is uniformly unfavorable for the prosecution, there 

is no reason, other than "punishing the defendant for his having 

succeeded in getting his original conviction set aside," Pearce, 

395 U.S. at 722, why any of these defendants should now face 

worse outcomes. Thus; this Court should establish a clear, 

prophylactic rule to eliminate any fear of vindictive prosecu­

tion that chills the exercise of critical post-conviction 

rights. 

True, in Alabama v. Smith, 490 U.S. 794 (1989), the Supreme 

Court held that a presumption of vindictiveness does not arise 

"when the first sentence was based upon a guilty plea, and the 

second sentence follows a trial." Id. at 795. But Smith fo­

cused narrowly on judicial vindictiveness; this case involves 

the potential for prosecutorial vindictiveness. See Turner v. 

Tennessee, 940 F.2d 1000, 1002 (6th Cir. 1991) ("The Court in 

Alabama v. Smith simply did not speak to prosecutorial con­

duct."). The Supreme Court's observation that, during trial, a 

judge "may gather a fuller appreciation of the nature and extent 

of the crimes charged" and "insights into [the defendant's] mor­

al character and suitability for rehabilitation," does not apply 
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to a prosecutor. Id. at 1001-02 (quoting Smith, 490 U.S. at 

801) . 

[T]he prosecution can be expected to 
operate in the context of roughly the same 
sentencing considerations and any un­
explained changes in the sentence is there­
fore subject to a presumption of vindictive­
ness. 

Turner, 940 F.2d at 1002, quoting Smith, 490 U.S. at 802. Here, 

the Commonwealth will not gain any new information or insights 

by trying Dookhan defendants who previously pleaded guilty. 

A far more likely scenario is that the prospect of harsher 

punishment will unconstitutionally chill the exercise of Rule 30 

rights by defendants, like petitioners, who have already served 

their sentences. These defendants cannot get any relief by ten-

dering new pleas, such as the "time served" plea agreements of-

fered to the defendants in Charles and Milette. Instead, Doo-

khan defendants who have already served their time can seek jus-

tice only by having their tainted convictions vacated. But if 

such defendants are told that they may be tried, convicted and 

sentenced to even more time in prison, only "the most hardy de-

fendants" will seek justice. Perry, 417 U.S. at 28. That re-

sult would be worse than unconstitutional; it would allow prose-

cutors to reap the rewards of Dookhan's misconduct by intimidat-

ing defendants who have already served tainted sentences. 
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For much the same reason, prosecutors should not be permit­

ted to revive charges that they voluntarily dismissed in connec­

tion with prior pleas by Dookhan defendants. Because prosecu­

tors were willing to drop those charges when Dookhan's miscon­

duct was not known, there is no reason - other than to punish 

defendants for challenging tainted convictions - for prosecutors 

to pursue those charges now. See United States v. Kupa, No. 11-

cr-345, 2013 U.S. Dist. Lexis 146922, at *7-8 (E.D.N.Y. Oct. 9, 

2013) ("To coerce guilty pleas, prosecutors routinely 

threaten ultra-harsh, enhanced mandatory sentences that no one 

not even the prosecutors themselves -think are appropriate."); 

see also "An Offer You Can't Refuse," Human Rights Watch Report 

(Dec. 5, 2013) (detailing the pressures faced by defendants to 

plead guilty when prosecutors threaten harsh sentences based on 

mandatory minimums). 

In this regard, the recent decision in United States v. 

LaDeau, 734 F. 3d 561 (6th Cir. 2013), is instructive. After 

LaDeau successfully moved to suppress critical evidence, without 

which the prosecution could not prove he had possessed child 

pornography, the prosecution obtained a superseding indictment, 

alleging that he conspired to receive child pornography, a more 

serious charge that triggered a minimum mandatory sentence. 

LaDeau moved to dismiss the superseding indictment as a viola-
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tion of his due process rights. Analyzing that claim, the ap-

peals courts explained: 

(T]he Blackledge rule is a prophylactic one; 
it safeguards a defendant's due process 
rights by eliminating apprehension of prose­
cutorial retaliation where circumstances 
reasonably indicate retaliation, even if 
there is no direct evidence that the prose­
cutor was in fact improperly motivated. 

Id. at 566. Despite the pre-trial setting, in which prosecutors 

have broad discretion over charging decisions, the court applied 

the presumption of vindictiveness for two reasons. First, there 

was no reason to believe that the prosecution's view of the case 

had "changed significantly," because the evidence against LaDeau 

was unchanged. Id. at 568. Second, after critical evidence was 

suppressed, the prosecution was ~saddled with the prospect of 

restarting [the] prosecution from scratch." Id. at 569. 

The same is true here. From the prosecution's perspective, 

Dookhan's misconduct did not strengthen the Commonwealth's cases 

against petitioners or any other defendants; to the contrary, it 

clearly weakened them. Moreover, as a result of successful new 

trial motions and withdrawn guilty pleas, District Attorneys may 

have to "restart ... prosecution[s] from square one in order to 

prevent [defendants] from 'going free.'" Id. at 570. 

When the prosecution is forced to do over 
what it thought it had already done correct­
ly, or where duplicative expenditures of 
prosecutorial resources are required, the 
prosecution's stake in discouraging the de-

- 24 -



-R.A. 56-

fendant' s exercise of a right may be "con­
siderable." 

Id. (internal citations and quotation marks omitted) . That con-

siderable stake drives the fear of vindictiveness and, in turn, 

chills the exercise of post-conviction rights. 

2. The extraordinary magnitude of the Hinton Lab 
crisis presents special concerns about protecting 
the post-conviction rights of Dookhan defendants. 

The analysis above would warrant applying Pearce, Perry and 

Hyatt to the Hinton Lab context even if petitioners Bridgeman, 

Creach and Cuevas were the only defendants with tainted convic-

tions. But, of course, they are only three people among tens of 

thousands of Dookhan defendants. The tremendous magnitude of 

this crisis presents additional concerns about the potential for 

prosecutorial vindictiveness and, thus, amplified reasons to 

follow Pearce, Perry and Hyatt. 

"It is beyond dispute that a defendant's decision whether 

to plead guilty or proceed to trial is a critical stage in a 

criminal proceeding for which he is constitutionally entitled to 

the effective assistance of counsel." Commonwealth v. Mahar, 

442 Mass. 11, 14 (2004); see Lafler v. Cooper, 132 S. Ct. 1376 

(2012); Missouri v. Frye, 132 S. Ct. 1399 (2012). "Because plea 

bargaining requires defendant to waive fundamental constitution-

al rights," courts have consistently held prosecutors "to the 

most meticulous standards of both promise and performance" in 
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plea bargaining. United States v. Velez Carrero, 77 F.3d 11, 11 

(1st Cir. 1996) (quotations omitted). By entering plea agree­

ments with Dookhan defendants, while a member of the prosecution 

team was willfully tampering with key evidence, the Commonwealth 

"undermined the whole system of trust upon which plea negotia­

tions must be based." United States v. Dicus, 579 F. Supp. 2d 

1142, 1158 (N.D. Iowa 2008). It breached the implicit represen­

tation that the prosecution's evidence was not the result of 

fraud. As this Court held in Charles, Dookhan's outrageous mis­

conduct "raises significant questions regarding the veracity of 

the drug analysis, which purportedly served as the as the basis 

for [the defendant's] guilty plea." 466 Mass. at 74. 

If prosecutors have ever had a "considerable stake" in dis­

couraging defendants from seeking post-conviction relief, it is 

in cases arising from the Hinton Lab. Noting the "exceptional 

circumstances" of this scandal, this Court has recognized the 

danger that the criminal justice system may be buried under "an 

anticipated avalanche of cases." Id. at 90. Even if re­

prosecuting tens of thousands of cases were possible - and it is 

not - doing so would "require increased expenditures of prosecu­

torial resources" and "may even result in ... formerly convicted 

defendant[s] going free." Perry, 417 U.S. at 27-28. Those con­

cerns can motivate the prosecution to "up[] the ante," thereby 

discouraging defendants from seeking post-conviction relief. 

- 26 -



-R.A. 58-

Id. Beyond forestalling an "avalanche" of retrials, prosecutors 

may also wish to discourage further discovery by defendants into 

the shocking disarray at the Hinton Lab. Thus, this Court 

should establish a clear, prophylactic rule that Dookhan defend-

ants will not face more serious charges or longer sentences (for 

the same underlying conduct) if they successfully challenge 

their tainted convictions. 

II. DUE PROCESS GUARANTEES MEANINGFUL POST-CONVICTION RELIEF 
FOR DOOKHAN DEFENDANTS WITHOUT INORDINATE AND PREJUDICIAL 
DELAY. 

The longer that the Hinton Lab crisis continues without a 

comprehensive remedy, the more uncertain becomes the position of 

the petitioners and the other Dookhan defendants. Although the 

crisis has been festering for more than two years, the vast rna-

jority of Dookhan defendants have still not had their day in 

court, much less any post-conviction relief. That inordinate 

and prejudicial delay violates due process, particularly because 

the defendants are not to blame for it. 

A. UNDUE DELAY IN POST-CONVICTION PROCEEDINGS VIOLATES 
DUE PROCESS. 

It is fundamentally unfair, in violation of due process, 

for petitioners and the other Dookhan defendants to be forced -

through no fault of their own - to wait indefinitely for mean-

ingful post-conviction relief from their tainted convictions. 
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"[I]nordinate and prejudicial delay" in the appellate pro­

cess "may rise to the level of constitutional error," because 

such delay violates the right of due process guaranteed by t~e 

Fifth Amendment and Article 12. In re Williams, 378 Mass. 623, 

625 (1979), quoting Commonwealth v. Swenson, 368 Mass. 268, 279-

280 (1975); see Commonwealth v. Weichel, 403 Mass. 103, 109 

(1988); see also State v. Bianco, 511 A.2d 600, 607-608 (N.J. 

1986) (recognizing a defendant's due process right against undue 

delay in the appellate process, because "justice is denied if it 

is delayed"). 

Fundamental fairness requires an expedient process for re­

viewing criminal convictions, and providing post-conviction re­

lief, because "an appeal that is inordinately delayed is as much 

a 'meaningless ritual' as an appeal that is adjudicated without 

the benefit of effective counsel or a transcript of the trial 

court proceedings." Harris v. Champion, 15 F.3d 1538, 1558 

(lOth Cir. 1994), quoting Douglas v. California, 372 U.S. 353, 

358 (1963); see generally Mathews v. Eldridge, 424 U.S. 319, 333 

(1976) ("The fundamental requirement of due process is the op-

portunity to be heard at a meaningful time and in a meaningful 

manner." (internal quotation marks omitted)). This is particu­

larly true when, during the period of delay, defendants remain 

incarcerated or suffer other collateral consequences of their 

criminal convictions. See White Aff. At R. 324, ~ 17. 
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Courts have applied the same due process analysis to delays 

concerning new trial motions. 

[T]he interests protected by preventing 
unreasonable delay from arrest through sen­
tencing and throughout the appellate process 
are also endangered by delay in deciding a 
motion for a new trial based on newly dis­
covered evidence. Faded memories or mis­
placed evidence may impair a defendant's 
ability to adequately defend himself if he 
is granted a new trial. See Barker v. 
Wingo, 407 U.S. 514, 526 (1972). Delay may 
also produce anxiety or drain a defendant's 
financial resources. Moore v. Arizona, 414 
U.S. 25, 27 (1973). Because of these simi­
larities, we see no reason to exempt a mo­
tion for a new trial based on newly discov­
ered evidence from protection against unrea­
sonable delay. 

United States v. Yehling, 456 F.3d 1236, 1243 (lOth Cir. 2006). 

Here, this Court must consider whether inordinate and prejudi-

cial delays in resolving new trial motions for tens of thousands 

of Dookhan defendants, including petitioners, violates their due 

process rights to fundamental fairness. 

B . THE DELAY IN PROVIDING RELIEF TO DOOKHAN DEFENDANTS 
HAS BEEN - AND CONTINUES TO BE INORDINATE. 

Outrageous misconduct in the Hinton Lab has been known to 

public officials for more than two years, yet Dookhan defendants 

still face substantial uncertainty about how to obtain meaning-

ful post-conviction relief and how long proceedings may take . 

The causes of this inordinate, and ongoing, delay include the 

following: 
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• For almost 10 years, from 2003 until 2011, Dookhan 
committed extensive fraud in the Hinton Lab, in­
cluding "dry labbing," tampering with samples and 
committing forgery. Throughout this period, she 
operated without meaningful oversight or controls, 
and she also claimed to have tested an impossibly 
high volume of samples. 

• Dookhan's outrageous misconduct was not disclosed 
to the public from June 2011 through August 2012, 
during which time DPH conducted its limited, inter­
nal investigation. 

• As it has turned out, the misconduct and dysfunc­
tion in the Hinton Lab were so grave that the In­
spector General's investigation, which began in No­
vember 2012, will not conclude until late January 
2014 at the earliest. 

• Due to these massive problems in the Hinton Lab, a 
list of "Dookhan" defendants was not disclosed un­
til in August 2013, in connection with the Meier 
Report. Even then, the list did not include 
birthdates, social security numbers, or docket num­
bers, which remain unavailable today. 

• Presently, there are no more than 300 qualified de­
fense lawyers willing to handle Hinton Lab cases at 
CPCS's compensation rates. As a result, lawyers 
have been appointed for only 8,700 of the 40,323 
Dookhan defendants. 

• Defendants who have moved for new trials have been 
confronted with substantial obstacles in getting 
important discovery, and they have also faced wide­
ly disparate approaches by courts and prosecutors. 

The delay suffered by the Dookhan defendants undermines the 

integrity of the criminal justice system in the Commonwealth. 

In sharp contrast, when an examiner at a Texas drug lab faked 

test results of a Xanax pill, his actions were quickly noticed, 

double-checked, and reported to the Department of Public Safety 
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( "DPS") . In just 18 days, DPS alerted the Texas Rangers, the 

Inspector General, the Forensic Science Commission, the lab's 

accrediting body, prosecuting attorneys and law enforcement 

agencies. 3 Why should Dookhan defendants bear the burden of a 

broken system that took roughly 14 months, rather than 18 days, 

to make the same progress? Similarly, in Texas, it took less 

than three months to circulate a list of every potentially 

tainted case (there were 4,944) and piece of evidence (there 

were 9,462) . 4 Why should Dookhan defendants wait for justice 

simply because, to this day, the Commonwealth has been unable to 

identify all of the affected cases? 

This dreadful situation is entirely the consequence of 

state misconduct, and as the Attorney General observed on behalf 

of the Superior Court, "the delays in resolving defendants' new 

trial motions are largely beyond defendants' control." Brief of 

Justices of Superior Court at 28-29 n.18, Dist. Att'y v. Sup. 

Ct., SJC-11410. Due process does not permit Dookhan defendants 

to be made to wait for years while the criminal justice system 

stumbles toward a solution to the massive fraud that has been 

perpetrated against them. 

3 See Texas Forensic Science Comm'n, "Report of the Texas Forensic Science 
Commission," Texas Dep't of Public Safety Houston Regional Crime Laboratory 
Self-Disclosure at 6-10 (Apr. 5, 2013), available at 
http://www.fsc.state.tx.us/documents/FINAL-DPSHoustonReport041713.pdf. 
4 Id. at 9. 
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Moreover, there is no end in sight to this crisis. There 

is no efficient and reliable process, nor any deadlines, in 

place for identifying all of the Dookhan defendants, assigning 

counsel for them, and ruling on their new trial motions, let 

alone affording them new - and fair - trials on the charges 

against them. As a result, "[t]he pace of relief [has been] in-

credibly slow." White Aff. at R. 321, , 11. 

The courts, too, have seen their dockets swell with Dookhan 

defendants. As this Court noted in Charles, it "plac[ed] an 

enormous burden on the Superior Court" merely to decide about 

600 motions to stay sentences (representing orily 1.2% of the 

more than 40,000 cases identified in the Meier Report). 466 

Mass. at 65. Stubbornly continuing to adjudicate these cases 

one-by-one, as the Commonwealth has proposed, would necessarily 

take many years, even if the courts were willing to accept mas-

sive delays in all other matters. It is not just the length of 

time that makes the delay undue and inordinate, but also the un-

certainty surrounding the wait, which is indefinite. 

C. THE ONGOING DELAY IN PROVIDING A REMEDY FOR THE HINTON 
LAB CRISIS IS ALSO PREJUDICIAL. 

To state the obvious, for defendants who are currently 

serving sentences based on tainted convictions, delay "work[s] 

an irremediable unjust loss of liberty," in the event that their 

convictions are vacated. Williams, 378 Mass. at 626. That is 
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because, "[t]he conviction may be reversible, but the time spent 

in prison is not." Commonwealth v. Levin, 7 Mass. App. Ct. 501, 

513 (1979). As this Court held, "the interest of justice is not 

served by the continued imprisonment of a defendant who may be 

entitled to a new trial." Charles, 466 Mass. at 74. 

For defendants who are not in custody, including those who 

have already completed terms of imprisonment, delay may never­

theless "entail anxiety, forfeiture of opportunity, and damage 

to reputation, among other conceivable injuries." Williams, 378 

Mass. at 626. Delay also prolongs the collateral consequences 

for defendants of their tainted convictions, and it squanders 

limited resources and court time with protracted litigation. 

For all defendants, whether currently incarcerated or not, 

delay risks prejudice through the disappearance of witnesses, 

the fading of memories, and the loss of other relevant evidence, 

in the event that retrials prove necessary. See id. at 626. 

This risk is particularly pronounced for Dookhan defendants be­

cause the samples in their cases may be missing or contaminated. 

Thus, any future re-prosecution could depend on the testimony of 

live witnesses or other alternative evidence. As time passes, 

the ability to verify that evidence diminishes. 

Beyond the defendants themselves, "the legal system" and 

"society at large" share a compelling interest "in the expedi­

tion of appeals, especially criminal appeals." Id. This Court 
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has suggested that, in certain cases, "very lengthy unjustified 

delay" in the appellate process might warrant "dismissal of the 

charges on that basis itself." Id. at 628 n.8. 

The experience of petitioner Miguel Cuevas exemplifies the 

slow pace of progress to a remedy for Dookhan defendants. After 

learning of Dookhan's misconduct and obtaining counsel, Cuevas 

filed three motions on October 18, 2012: to vacate his guilty 

plea, to stay his sentence, and to obtain discovery. See R. 

607-29, 633-34, 630-32. The discovery matter will not be heard 

until February 13, 2014, and there is no date for a hearing on 

the merits of his post-conviction claim. Id. Put simply, there 

is no end in sight. The unacceptable delay in these proceedings 

is not the fault of Cuevas and should not be borne by him; ra-

ther, it is the Commonwealth's burden. Thus, Cuevas and other 

Dookhan defendant should not have to wait indefinitely for mean-

ingful relief from their tainted convictions. 

D. A COMPREHENSIVE REMEDY IS REQUIRED TO VINDICATE THE 
RIGHTS OF DOOKHAN DEFENDANTS, DESPITE THE LIMITED 
AVAILABLE RESOURCES. 

Just as surely as the present delays violate due process, 

they require a comprehensive remedy. Without such a remedy, the 

burden of this "'systemic lapse'" will continue "'to be borne by 

defendants,'" a result this Court has concluded is unacceptable. 

Charles, 466 Mass. at 74-75, citing Lavallee, 442 Mass. at 246. 
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In Lavallee, the petitioners were indigent criminal defend-

ants who had no counsel due to a shortage of attorneys in the 

Hampden County bar advocates program. See id. at 229. At bot-

tom, the problem resulted from the lack of resources in the 

court system, which deprived the petitioners of their right to 

counsel. See id. at 232. Faced with various proposed remedies, 

from increasing the funds allocated for CPCS to conscripting 

private counsel, this Court emphasized that "[t]he petitioners 

cannot be required to wait on their right to counsel while the 

State solves its administrative problems," id. at 240, because 

"[t]he continuation of what is now an unconstitutional state of 

affairs cannot be tolerated," id. at 245. 

In the end, this Court concluded, "the burden of a systemic 

lapse" in failing to provide adequate resources for indigent 

criminal defense "is not to be borne by defendants," rather 

"[t]he duty to provide such counsel falls squarely on govern-

ment." Id. at 246. Thus, this Court set two "clear deadlines": 

if counsel was not promptly assigned, after seven days, defend-

ants had to be released (if held on bail or in preventive deten-

tion), and after 45 days, the criminal cases had to be dismissed 

without prejudice. Id. at 246. 

We intend that these procedures be im­
plemented in a manner that provides prompt 
relief to those defendants whose right to 
counsel must be secured in order to 
proceed with the case or continue to hold a 
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defendant. That deadline provides certainty 
to the defendants who are suffering a viola­
tion of their rights, and also provides all 
concerned with an opportunity of known dura­
tion to make all reasonable efforts to cure 
this violation in the most direct and effec­
tive way, i.e., to secure counsel for the de­
fendant. 

Id. at 249 . That same goal - setting "clear deadlines" to "pro-

vide[] certainty" to defendants and ensure "prompt relief" from 

any constitutional violations- should inform this Court's deci-

sion on this petition and an appropriate remedy for petitioners 

and the other Dookhan defendants. 

The due process violations at issue in this petition are 

even more pressing than those presented by Lavallee. There, the 

problem was an unfortunate lack of resources. Nevertheless, 

"the ultimate responsibility for such circumstances must rest 

with the government rather than the defendant." Barker, 407 

U.S. at 531. Here, the crisis is the result of the egregious 

fraud by Dookhan and the mismanagement of the Hinton Lab. Thus, 

all the more so, the responsibility to provide justice must be 

borne by the Commonwealth. 

With unlimited resources, the criminal justice system might 

deal with the Dookhan defendants on a case-by-case basis within 

a reasonable period of time, as due process requires. But this 

Court is well aware that resources are already severely con-

strained. That unfortunate reality does not, and cannot, excuse 
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the ongoing violations of due process. "Inadequate resources 

can never be an adequate justification for the state's depriving 

any person of his [or her] constitutional rights." Hamilton v. 

Love, 328 F. Supp. 1182, 1194 (E.D. Ark. 1971); see Harris, 15 

F.3d at 1562-63 (in context of undue delay in the appellate pro­

cess, holding that the "lack of funding" was not "an acceptable 

excuse for delay") (collecting cases). This Court should "not 

tolerate ... unnecessary infractions of citizens' liberty where 

the sole justification amounts to little more than the State's 

inability" to afford defendants post-conviction relief in "an 

efficient an expeditious fashion." McCarthy v. Manson, 554 F . 

Supp. 1275, 1300 (D. Conn. 1981). Rather, this Court should now 

provide a comprehensive remedy for the Hinton Lab crisis, which 

has resulted from Dookhan's outrageous misconduct, and in fash­

ioning that remedy, "the decisive factor must be the vindication 

of the petitioners' constitutional rights." Gaines v. Manson, 

481 A.2d 1084, 1096 (Conn. 1984). 

CONCLUSION 

For the foregoing reasons, petitioners respectfully request 

that this Court provide the comprehensive remedy outlined above 

to address the Hinton Lab crisis, which has violated the due 

process and common law rights of petitioners and tens of thou­

sands of other Dookhan defendants. 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT . 

DOCKET NO.: 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
and County, et al., 

Respondents. 

DECLARATION OF KEVIN BRIDG~ 

I, Kevin Bridgeman, hereby depose and swear as follows: 

1. I am a resident of Boston, Massachusetts. 

2. I am a disabled person collecting Social Security 

Disability Insurance benefits. 

3. Prior to my disability, in 2004, I worked as cook at 

Jules Catering of Boston for. 

4. I attended Newbury College from 1989 until 1989. 

5. Since 1996, I have been a member and volunteer with 

Span, Inc. working to support formerly incarcerated 

people. 
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2005 Charges 

6. In April, 2005, I was arrested by the Boston Police 

Department near the Wang Theatre. The police alleged 

that I sold an undercover officer two rocks of a 

substance resembling crack cocaine. They alleged that 

they recovered additional rocks from my person upon 

arrest. They also alleged that I struggled with and 

struck one of the plainclothes officers who attempted 

to restrain me. 

7. In June, 2005, the grand jury returned indictments for 

possession of cocaine with intent to distribute 

(second offense), possession of cocaine with intent to 

distribute within 1,000 feet of a school, distribution 

of cocaine (second offense), distribution of cocaine 

within 1,000 feet of a school, assault on a police 

officer, and resisting arrest. 

8. In October, 2005, I pled guilty to possession of a 

Class B controlled substance with intent to distribute 

(first offense), distribution of a Class B controlled 

substance {first offense), assault on a police 

officer, and resisting arrest. The remaining charges 

were dismissed on motion of the Commonwealth. 

84205744.1 
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9. I was sentenced to two to three years' incarceration 

and three years' probation for the remaining charges. 

I have completed this sentence. 

2007 Charges 

10. In July, 2007, I was arrested by the Boston Police at 

the Boston Public Gardens. The police alleged that I 

sold an undercover officer two rocks of a substance 

resembling crack cocaine. They alleged that they 

recovered additional rocks from my person upon arrest. 

11. In September, 2007, the grand jury returned 

indictments for possession of cocaine with intent to 

distribute (second offense), possession of cocaine 

with intent to distribute within 1,000 feet of a 

public park, and distribution of cocaine (second 

offense). 

12. In April, 2008, I pled guilty to possession of cocaine 

with intent to distribute and distribution of cocaine, 

both without a mandatory minimum for second offense. 

The remaining charge was dismissed on motion of the 

Commonwealth. 

13. I was sentenced to three to five years' incarceration. 

I have completed this sentence. 

B4205744.1 
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Annie Dookhan 

14. When I pled guilty to these charges, I was not aware 

that one of the chemists who tested the alleged drug 

samples in these cases, Annie Dookhan, had 

systematically failed to follow the required testing 

procedures, failed to provide truthful drug 

certifications and testimony, and had, in some cases, 

altered test results to manufacture positive results. 

15. Had I known about the misconduct in the drug lab prior 

to my pleas, I would certainly have consulted with my 

attorney concerning whether pleas were appropriate. 

16. Had I know about the misconduct in the drug lab prior 

to my plea, it is reasonably probable that I would 

have gone to trial or tried to negotiate a different 

agreement with the Commonwealth. It is also 

reasonably probable that I would have sought dismissal 

of the indictments because the tainted drug 

certifications were presented to the grand jury. 

17. I am concerned that if I seek to withdraw my guilty 

plea or otherwise vacate my conviction on the basis of 

Ms. Dookhan's misconduct, I could be prosecuted for 

the serious charges which the Commonwealth moved to 

dismiss and be sentenced to a longer prison term. 

84205744.1 
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Sworn to this ~0 day of December 2013 under the pains and 

penalties of perjury. 

B420S744.l 
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.. 

COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

YASIR CREACH and others, 

Petitioners, 

v. 

DISTRICT ATTORNEYS for Suffolk 
and Essex Counties, 

Respondents. 

DOCKET NO.: 

DECLARATION OF YASIR CREACH 

I, Yasir Creach, hereby depose and swear as follows: 

1. I am a resident of Boston, Massachusetts. 

2. On January 7, 2005, I was arrested and charged with 

trespassing and possession of a substance alleged to 

be crack cocaine. 

3. According to a drug certificate produced to me by the 

Commonwealth, Assistant Analysts Annie Dookhan and 

Daniela Frasca swore on February 2, 2005, that the 

substance submitted by police in connection with my 

case was examined and found to be cocaine. 
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4. On April 20, 2005, I pled guilty to possession of a 

Class B substance and was sentenced to one year in the 

House of Correction, concurrent with a sentence in a 

separate case. 

5. When I pled guilty, I based my decision in part on my 

understanding that the Commonwealth had tested an 

alleged drug sample in my case and gotten a positive 

result. 

6. When I pled guilty, I was not aware that one of the 

chemists assigned to test the alleged drug sample in 

my case, Annie Dookhan, had systematically failed to 

follow the required testing procedures, failed to 

provide truthful drug certifications and testimony, 

and had, in some cases, altered test results to 

manufacture positive results. 

7. Had I known about the misconduct in the drug lab prior 

to my guilty plea, I would certainly have consulted 

with my attorney concerning whether a plea was 

appropriate. 

8. Had I known about the misconduct in the drug lab prior 

to my guilty plea, it is reasonably probable that I 

would have gone to trial or tried to negotiate a 

different agreement with the Commonwealth. 

B41~1~2 
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.1-h 
Sworn to this ~ day of December 2013 under the pains and 

penalties of perjury. 

Is/~ Yasi reach 8( 

84198134.2 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

DOCKET NO.: 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffol 
and County, et al., 

Respondents. 

DECLARATION OF MIGUEL CUEVAS 

I, Miguel Cuevas, hereby depose and swear as follows: 

1. I am a resident of Salem, Massachusetts. 

2. I work full time as warehouse employee for Kohl's 

Department Stores. 

3. I am active in my community and regularly take part in 

charitable events, such as this year's Kamen Race for 

the Cure. 

4. In June, 2007, I was arrested by the Salem Police 

Department. The police alleged that, on three 

occasions in January, 2007, I sold plastic bags 

containing a white powder resembling cocaine within 

B4206462.3 
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1,000 feet of a school. The police additionally 

alleged that on one of those occasions, I also sold a 

plastic bag of brown powder resembling heroin within 

1,000 feet of a school. 

5. In October, 2007, the grand jury returned indictments 

alleging three counts of distribution of cocaine 

(second offense) and one count of distribution of 

heroin (second offense). 

6. In January, 2009, I pled guilty to three counts of 

cocaine distribution and one count of heroin 

distribution. The Commonwealth did not prosecute 

those portions of the charges alleging a second 

offense enhancement. 

7. I was sentenced to four and a half to five years' 

incarceration. That sentence is completed. 

8. When I pled guilty to these charges, I was not aware 

that one of the chemists who tested the alleged drug 

samples in my case, Annie Dookhan, had systematically 

failed to follow the required testing procedures, 

failed to provide truthful drug certifications and 

testimony, and had, in some cases, altered test 

results to manufacture positive results. 

9. When I pled guilty, I was not aware that another of 

the chemists who tested the alleged drug samples in my 

84206462.3 
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case, Kate Corbett, had falsely testified concerning 

her credentials in state and federal court. 

10. Had I known about the misconduct in the drug lab prior 

to my pleas, I would certainly have consulted with my 

attorney conc~rning whether pleas were appropriate. 

11. Had I know about the misconduct in the drug lab prior 

to my plea, it is reasonably probable that I would 

have gone to trial or tried to negotiate a different 

agreement with the Commonwealth. It is also reasonably 

probable that I would have sought dismissal of the 

indictments because the tainted drug certifications 

were presented to the grand jury. 

12. In October, 2012, my counsel filed on my behalf a 

motion to withdraw my guilty pleas based on misconduct 

in the drug lab. That motion remains pending. 

13. I am concerned that even if I successfully withdraw my 

guilty plea or otherwise vacate my conviction, I could 

be prosecuted for the serious charges which the 

Commonwealth declined to pursue and be sentenced to a 

longer prison term. For example, I am aware that 

another defendant in Essex County successfully 

withdrew his plea to a based on misconduct in the drug 

lab, but was re-prosecuted for more serious charges 

and sentenced to additional time in prison. 

64206462.3 
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Sworn to this ~ day of December 2013 under the pains and 

penalties of perjury. 

B4206462.3 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
County, et al., 

Respondents. 

DOCKET NO.: 

AFFIDAVIT OF JOSEPH GRIFFIN 

I, Joseph Griffin, state as follows: 

1. I am an attorney licensed to practice law in the 

Commonwealth of Massachusetts. 

2. I was appointed to represent Kevin Bridgeman, in 

Suffolk Superior Court, on June 7, 2005. Mr. 

Bridgeman had been indicted for the following: (1) 

possession with intent to distribute a class B 

controlled substance, second and subsequent offense 

under M.G.L. c. 94C, § 32A(b); (2) controlled 

substance violati.on within 1, 000 feet of a secondary 

school under M.G.L. c. 94C, § 32J; (3) distribution of 
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a class B controlled substance, second and subsequent 

offense under M.G.L. c. 94C, § 32A(b); (4) controlled 

substance violation within 1,000 feet of a secondary 

school under M.G.L. c. 94C, § 32J; (5) assault and 

battery on a police officer under M.G.L. c. 265, § 

130; and, (6) resisting arrest under M.G.L. c. 268, § 

32B. He pled not guilty to all charges. 

3. In July 2005, the Commonwealth filed its Certificate 

of Discovery Compliance, and sent me a copy. As part 

of this discovery, I received minutes from the 

arresting officers' grand jury testimony, as well as 

the drug analysis certificates for Mr. Bridgeman's 

case. 

4. The drug analysis certificates indicate that the items 

seized from Mr. Bridgeman in connection with this 

matter, were received in the lab on April 14, 2005 and 

analyzed on May 5, 2005. The drug analysis 

certificates were sworn to on May 10, 2005, and show 

that Annie Dookhan was the primary chemist who 

analyzed substances submitted by the police in 

connection with Mr. Bridgeman's case. According to 

the drug certificates, the two substances submitted 

for testing were examined and found to be cocaine. 

-2-
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5. The grand jury minutes indicated that the grand jury 

heard testimony from the arresting officers in Mr. 

Bridgeman's case on May 31, 2005. The prosecutor 

introduced the drug analysis certificates into 

evidence at the grand jury, and one of the officers 

testified that, based on the drug certificates, the 

drugs were analyzed at the Hinton Lab and found to be 

cocaine. 

6. After receiving the aforementioned discovery, I 

reviewed the same independently and with Mr. 

Bridgeman, providing him with copies of all discovery 

in my possession. Also, as is my practice, I reviewed 

the elements of each and every offense for which Mr. 

Bridgeman had been indicted, as well as the maximum 

penalties for each. 

7. After the steps taken in ,6, and with Mr. Bridgeman's 

imprimatur, I entered into plea negotiations with the 

District Attorney's Office. On October 4, 2005, after 

a lobby conference with the Honorable Justice Carol 

Ball, I represented Mr. Bridgeman when he pled guilty 

to possession of a class B controlled substance with 

intent to distribute, distribution of a class B 

controlled substance, assault and battery on a police 

officer, and resisting arrest. 

-3-
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8. As part of the plea, the Commonwealth dismissed those 

portions of the charges alleging second and subsequent 

offenses. The Commonwealth also dismissed the school 

zone charges. 

9. Mr. Bridgeman received a sentence of to two to three 

years' incarceration and three years' probation to 

begin, ~from and after" his period of incarceration. 

10. At the time of his plea, I reviewed the discovery with 

Mr. Bridgeman, as well as the elements required to 

prove each offense, the drug analysis certificates, 

and the fact that the Commonwealth was making charge 

concessions, which resulted in the removal of any 

mandatory minimum sentences. 

11. At the time Mr. Bridgeman entered his plea of guilty 

in the above matter, I had neither been made aware, 

nor had it been disclosed to me, that Annie Dookhan, 

one of the chemists in Mr. Bridgeman's case, had 

engaged in significant misconduct at the Hinton Lab. 

None of the specific details, such as: that Ms. 

Dookhan had hatched samples prior to testing, ~dry 

labbed" samples, taken possession of evidence outside 

the chain of custody, forged other chemists' initials, 

manipulated tests to obtain positive results, and 

presented false testimony concerning her work and 

-4-
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credentials, had been made known to me at the time of 

Mr. Bridgeman's plea. 

12. If I had been advised about the improprieties at the 

Hinton Lab, especially those involving Ms. Dookhan, I 

would have brought them to the attention of Mr. 

Bridgeman. Furthermore, I would have demanded further 

discovery from the Commonwealth, sought judicial 

review and/or taken a myriad of other steps to address 

this issue. 

Sworn to this ~day 
penalties of perjury. 

of January 2014 under the pains and 

- 5-
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN 1 et al., 

Petitioners, 

v. 

DISTRICT ATTORNEYS for Suffolk 
County, et al., 

Respondents. 

DOCKET NO.: 

AFFIDAVIT OF PAUL CARRIGAN 

I, Paul Carrigan, state as follows: 

1. I am an attorney licensed to practice law in the 

Co~~onwealth of Massachusetts. 

2. On December 6, 2007, I was appointed counsel for Kevin 

Bridgeman. Mr. Bridgeman was charged in Suffolk 

Superior Court on the following: (1.) possession with 

intent to distribute a class B controlled substance, 

second and subsequent offense under G.L. c. 94C, § 

32A (b); (2.) controlled substance violation within 100 

feet of a public park under G.L. c. 94C, § 32J; and, 

3.) distribution of a class B controlled substance, 
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second and subsequent offense under G.L. c. 94C, § 

32A(b). He pled not guilty to these charges. 

3. Before my appointment as counsel, the Commonwealth 

provided its Notice of Discovery on November 26, 2007. 

I was ultimately provided with the listed discovery 

materials, which included the grand jury minutes and 

the drug analysis certificates in Mr. Bridgeman's 

case. 

4. The two drug certificates were dated August 16, 2007. 

In both Assistant Analysts Daniel Renczkowski and 

Annie Dookhan swore that the substances submitted by 

police in connection with Mr. Bridgeman's case were 

examined and found to be cocaine. 

5. The grand jury minutes indicated that, on September 

24, 200'1, the grand jury heard testiff'ony by n 

undercover officer who participated in Mr. Bridgeman's 

arrest. The officer testified that the substances 

confiscated from Mr. were sent to the state 

lab for analysis. The prosecutor also introduced as 

exhibits the two drug certificates, and this same 

officer testified that the certificates showed 

the drugs were analyzed and tested positive for 

cocaine. 

-2-
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6. I filed various discovery motions on Mr. Bridgeman's 

behalf. They included a Motion for Exculpatory 

Evidence on March 24, 2008, which sought all evidence 

that might exculpate Mr. Bridgeman, assist in 

presenting a defense or confronting witnesses at 

trial, or might otherwise assure him the effective 

assistance of counsel and a fair trial under the 

Massachusetts and United States constitutions. 

7. During this same time period, I was also engaged in 

plea negotiations with the District Attorney's Office. 

8. On April 17, 2008, Mr. Bridgeman pled lty to 

charges (1) and (3), for possession with the intent to 

distribute and the distribution of a class B 

controlled substance, both second and subsequent 

offenses. On April 28, 2008, those charges were 

amended under M.G.L. c. 94C § 32A(a), which relieved 

Mr. Bridgeman of a mandatory term of imprisonment. 

9. Mr. Bridgeman was sentenced to three to five years of 

incarceration to be served concurrently with a 

sentence he was then serving. 

10. I advised Mr. Bridgeman that he should consider 

this plea because he might otherwise face up 

to 10 year terms for each second and subsequent 

offense. In addition, the controlled substance 

- 3 -
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violation within 100 feet of a public park carried a 

mandatory minimum two-year term of incarceration. 

11. When I advised Mr. Bridgeman in relation to this plea 

deal, I was not aware of the misconduct at the Hinton 

Drug Lab and the numerous improprieties by Annie 

Dookhan, including her practice of "dry labbingn 

samples, combining multiple samples prior to sampling, 

taking possession of evidence without documenting her 

possession, or more generally, her complete inability 

to follow proper protocols for the handling and 

1?' 

test of evidence. I did not know that she had 

provided false testimony concerning results that she 

had manipulated, or that she had also testified 

falsely as to her credentials. 

lli 

truly informed discussion with my client. 

13. Had I known of any of these improprieties, I \'llould 

have advised Mr. Bridgeman differently. 

14. I would have sought to dismiss the indictments, 

because the prosecutor presented the drug certificates 

to the grand jury. 

15. I would have advised my client that he should pursue a 

more favorable plea agreement with the Commonwealth, 

and that he should consider the possibility of 

- 4-

R21 



-R.A. 103-

proceeding to trial, given the strength of this 

exculpatory and impeachment evidence. 

Sworn to 
,q~ 

this( __ , ___ day of December 2013 under the pains and 

penalties of perjury. 

- 5-
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

YASIR CREACH, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEYS for Suffolk 
County, et al. , 

Responden~s. 

DOCKET NO.: 

AFFIDAVIT OF AMY JO FREEDMAN 

I, Amy Jo Freedman, state as follows: 

1. I am an adult over the age of eighteen and I am a 

resident of the Commonwealth of Massachusetts. 

2. In 2005, I was an attorney licensed to practice law in 

the Commonwealth of Massachusetts. 

3. In 2005, I represented Yasir Creach on charges of 

trespass and possession of a class B substance. 

4. On April 20, 2005, I was plea counsel to Mr. Creach 

when he pled guilty to possession of a Class B 

substance. As a result of his plea, Mr. Creach was 
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sentenced to one year in the House of Correction, 

concurrent with a sentence in a separate case. 

5. As part of the evidence in that case, the Commonwealth 

produced a drug certificate dated February 2, 2005 in 

which Assistant Analysts Annie Dookhan and Daniela 

Frasca swore that the substance submitted by police in 

connection with Mr. Creach's case was examined and 

found to be cocaine. 

6. At that time, I was not aware of improprieties at the 

Hinton Lab involving Annie Dookhan. For example, I did 

not know that she had corrupted samples to assure they 

tested positive, nor was I was aware that she had 

failed to follow protocols for proper testing and had 

provided false statements and testimony. 

7. Because I did not have complete information concerning 

Annie Dookhan, one of the analysts who had tested the 

sample in Mr. Creach's case, I could not have a fully 

informed discussion with my client concerning the 

options available to him. 

8. Had I known of the improprieties involving Annie 

Dookhan, I would have discussed with my client the 

option of proceeding to trial or securing a more 

favorable plea with the Commonwealth. 
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Sworn to this ___ , ____ , day of December 2013 under the pains and 

penalties of perjury. 

Amy Jo 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
County, et al., 

Respondents. 

DOCKET NO.: 

AFFIDAVIT OF LAWRENCE J. MCGUIRE 

I, Lawrence McGuire, state as follows: 

1. I am an attorney licensed to practice law in the 

Commonwealth of Massachusetts. 

2. I represented Miguel Cuevas beginning in July 2008, on 

charges in which the Commonwealth obtained indictments 

in October 2007. Before I became Mr. Cuevas's lawyer, 

his case was transferred from Salem District Court to 

Essex Superior Court. 

3. Mr. Cuevas was charged in Essex Superior Court with 

three counts of distribution of a class B controlled 

substance, second and subsequent offenses under G.L. 
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c. 94C, § 32A(d), and one count of distribution of a 

class A controlled substance, second and subsequent 

offense under G.L. c. 94C, § 32A(b). He pled not 

guilty to these charges. 

4. During discovery, I received drug certificates from 

the Hinton Lab dated September 14, 2007. The 

certificates represented that Annie Dookhan and Kate 

Corbett performed the drug analyses, as, respectively, 

primary and secondary chemist. They swore that three 

substances submitted by the police in Mr. Cuevas's 

case were cocaine and one substance was heroin. 

5. On August 4, 2008, I filed various discovery motions 

on behalf of Mr. Cuevas, including a Motion for 

Discovery Concerning Laboratory Testing and a Motion 

for Reports Concerning Chain of Custody Evidence. 

6. The Motion for Discovery Concerning Laboratory Testing 

requested that the Cowmonwealth disclose the manner in 

which substances were tested and weighed, the specific 

tests performed, the testing chemists' notes and 

reports relating to the substances submitted in Mr. 

Cuevas's case, the chemists' curriculum vitae, and 

whether the Co~~onwealth possessed the drug 

certificates when it presented its case to the grand 

jury. 

-2-
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7. During this time period, I was also involved in plea 

negotiations with the District Attorney's Office. 

8. On January 30, 2009, I represented Mr. Cuevas when he 

pled guilty to three charges of distribution of a 

class B controlled substance and one charge of 

distribution of a class A controlled substance. 

9. In exchange for his plea, the Commonwealth dismissed 

those portions of charges alleging a second and 

subsequent offense, which carried mandatory-minimum 

sentences. 

10. Mr. Cuevas was sentenced to four-and-a-half to five 

years of incarceration, with reductions for time 

served and the opportunity for good time credits. 

11. I advised Mr. Cuevas that he should consider this plea 

deal because it avoided the mandatory-minimum 

sentences that accompanied the second and subsequent 

offense charges. 

12. At the time I advised Mr. Cuevas, I did not know that 

the primary chemist in his case, Annie Dookhan, had 

engaged in a litany of misconduct relating to the 

proper testing and analysis of substances submitted to 

the Hinton Lab. In particular, I was unaware that she 

grouped samples prior to testing, "dry labbed" 

samples, accessed evidence outside the chain of 

- 3-
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custody, forged the initials of other chemists, 

manipulated testing to obtain positive results, and 

gave false testimony regarding her work and 

credentials. 

13. At the time I advised Mr. Cuevas, I also did not know 

that the secondary chemist in his case, Kate Corbett, 

had falsely represented her credentials when 

testifying in court. 

14. Without knowledge of these facts, I could not have a 

fully informed discussion with my client prior to his 

plea. 

15. I would have advised Mr. Cuevas differently had I 

known of these improprieties. 

16. I would have sought to dismiss the indictments, given 

the reasonable probability that the grand jury was 

presented or told about the drug certificates. 

17. I would have advised my client to pursue a more 

favorable plea agreement with the Commonwealth, given 

the strength of this exculpatory and impeachment 

evidence. 

18. For the same reasons, I would have advised my client 

to consider proceeding to trial. 

- 4 -
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. ~ 
Sworn to th1s J .. Q_ day of December 2013 under the pains and 

penalties of perjury. 

-5-
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
County, et al., 

Respondents. 

DOCKET NO.: 

AFFIDAVIT OF ANNE GOLDBACH 

I, Anne Goldbach, state as follows: 

1. I am an attorney licensed to practice law in 

the Commonwealth of Massachusetts. 

2. I am the Director of Forensic Services at 

the Committee for Public Counsel Services (CPCS) and I 

have held this position since 1997. 

3. In that capacity, I have been involved in 

the review and analysis of information and data, and 

1 
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in the coordination CPCS's institutional response to 

the misconduct at the Drug Lab in the William A. 

Hinton State Laboratory Institute ("Hinton Lab"). 

4. I am submitting this affidavit to set forth 

information regarding: 

a) the two-chemist analysis system that was 

used at the Hinton Lab and the importance of each 

chemist's function in drug analysis; 

b) Annie Dookhan's work and misconduct as 

Gas Chromatography-Mass Spectrometry (GC/MS) 

Chemist in the Hinton Lab; 

c) other misconduct and deficiencies at the 

Hinton Lab as revealed in discovery by the 

Massachusetts Attorney General's Office provided 

to my office; 

d) the nature of some of the e-mails 

involving Ms. Dookhan and members of law 

enforcement as revealed in discovery by the 

Massachusetts Attorney General's Office, and 

2 
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e) the lack of accreditation of the Hinton 

Lab and its failure to conform to basic industry 

standards for a forensic laboratory. 

The Two-Chemist System at the Hinton Lab 

5. Discovery documents regarding the Hinton Lab 

have been provided to my office by the Attorney 

General's Office and through the District Attorney's 

offices in a series of numbered disclosures. To date, 

there have been sixteen (16) numbered disclosures. 

6. Discovery documents indicate that, on March 

30, 2004, the Hinton Lab instituted a two-chemist 

system for the forensic analysis of controlled 

substances. A review of the discovery shows that the 

Hinton Lab referred to the first chemist as the 

"primary chemist" and the second chemist as the 

"confirmatory chemist." 

7. On June 28, 2013, our office received 

discovery disclosure #12, which contained a two-page 

document entitled "Corrective Action Report Form", and 

"recorded by" Charles Salemi, Department Supervisor, 

dated March 18, 2004. The signature of Mr. Salemi as 

3 
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well as those of the Quality Assurance ("QA") 

Director, State Lab Director, Program Director, and QA 

Program Manager appear at the bottom of the first page 

and are dated on various days in April 2004. The 

second page indicates that that it was "recorded by" 

Charles Salemi on July 30, 2004 and the signatures of 

the same individuals appear at the bottom of this 

second page, with various dates in September 2004. A 

copy of the "Corrective Action Report Form" is 

appended hereto as Attachment A. 

8. This "Corrective Action Report Form" 

describes an incident in which a chemist had tested a 

controlled substance and determined that it was 

heroin, but had mistakenly written down in the drug 

certificate that the substance was cocaine. 

9. In paragraph 2, Mr. Salemi wrote: "The 

chemist did not catch this mistake because they [sic] 

had done both the preliminary and confirmatory tests 

themselves[sic]. This could have been avoided by 

having one chemist do the preliminary work and another 

chemist do the confirmatory testing. This would 

4 
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involve two chemists checking the results before a 

certificate is signed." 

10. In paragraph 4 of the "Corrective Action 

Report Form", Mr. Salemi wrote: "All powder and 

substance samples are now done by two different 

chemists. One (primary) chemist performs all 

preliminary tests for example: color, net weights, 

crystals, and preliminary instrumental tests. The 

second chemist will perform the confirmatory GC/MS 

testing." This document states that the change was 

implemented on March 29, 2004. 

11. Discovery documents regarding the Hinton Lab 

provide information regarding the responsibilities and 

functions of the two chemists in the drug testing 

procedures. 

12. This two-chemist system is described in 

documents received in disclosure number three. Within 

disclosure #3 is a confidential memorandum dated 

February 29, 2012 from Steven Chilian, Deputy General 

Counsel at the Department of Public Health to John 

Auerbach, Commissioner of Public Health, Mr. Chilian 

5 
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noted the following: "The primary chemist who is 

assigned the sample performs the preliminary test(s). 

A separate chemist performs the confirmation test(s). 

The evidence envelopes are kept in the custody of the 

primary chemist in the chemist's lab evidence locker 

(a locked cabinet) while waiting testing. The results 

of the analysis are provided to the requesting law 

enforcement agency in the form of a certificate of 

analysis that certifies what the samples contained and 

its net weight. The certificate is signed by both 

chemists." A copy of the memorandum is appended 

hereto as Attachment B. 

13. Within discovery disclosure #3 released on 

November 13, 2012, is the "Hinton Laboratory Drug Lab 

Internal Inquiry, Executive Summary." A copy of the 

"Executive Summary" is appended hereto as Attachment 

C, and is cited herein by page number as "(ES " 

14. The Executive Summary contains a section on 

"Testing Protocols" which describes the types of 

testing done on drug evidence samples that were 

processed at the Hinton Lab. 
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15. The Executive Summary also contains a 

section on "Forensic Laboratory Workflow" which 

describes the manner in which drug evidence samples 

were processed at the Hinton Lab. 

16. These two sections of the Executive Summary 

describe the types of tests used for forensic drug 

analysis and the roles of the first and second chemist 

in the Hinton Lab testing procedures. 

17. The Executive Summary describes "three 

testing methods categories commonly used in the 

Forensic Lab for analyses of specimens, with workflow 

designed to include preliminary and confirmatory 

identification." 

18. The Executive Summary states that "[a]s 

specified within the SWGDRUG [Scientific Working Group 

for the Analysis of Seized Drugs] standards, there are 

three testing methods categories commonly used in the 

Forensic Lab for analyses of specimens, with workflow 

designed to include preliminary and confirmatory 

identification" and refers to drug testing methods 

used by the Hinton Lab as Categories A, B, and C. 

7 

R37 



-R.A. 119-

19. The Executive Summary states: "Category B 

and C tests provide the initial (Primary) test in the 

Drug Lab workflow. These include color tests, 

microcrystalline analyses, and ultraviolet 

visualization. They have only moderate discriminatory 

power, and are not associated with data that can be 

memorialized with an instrument-generated paper or 

computer trail and reviewed. These simple bench top 

tests have no associated documentation beyond a 

chemists' [sic] findings. Documentation of Category C 

tests includes a reviewable work card, but accuracy 

can only be directly confirmed through repeating the 

test." 

20. The Executive Summary indicates that the 

"chemist assigned a sample for testing was defined as 

the Primary." 

21. As noted in the Executive Summary, it was 

the primary chemist's responsibility to conduct the 

"presumptive tests" in Categories B and C which screen 

for controlled substances, and to provide Category A 

specimen vials to be passed on to the secondary or 

confirmatory chemist. 
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22. The limitations of presumptive drug analysis 

are described in JaVed I. Khan et al., Principles of 

Forensic Chemistry 79 (Springer 2012: "Chemical­

screening tests are presumptive tests commonly used to 

initiate the process of substance identification. 

These simple reactions cannot identify the substance 

without uncertainty; however they do provide 

preliminary confirmation of the presence of either a 

particular functional group or a generic molecular 

structure. Chemical-screening tests produce a 

distinct color when the reagents are mixed with 

compounds containing a specific functional group. 

Although not highly specific, these preliminary tests 

will determine which subsequent method is best suited 

to identify the substance."). 

23. The limitations are further described in 

Anthony C. Moffat et al., Clarke's Analysis of Drugs 

and Poisons: In Pharmaceuticals, Body Fluids and 

Postmortem Material 194 (4th ed. 2011) ("Colour/spot 

tests provide a valuable indication of the content of 

any particular item tested, but it must be stressed 

that positive results to colour tests are only 
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presumptive indications of the possible presence of 

the drug. Colour tests have the advantage that they 

can be used as field tests by unskilled operators, 

with the obvious need for follow-on analysis in the 

laboratory."). 

24. "Nonspecific tests . can lead to false 

positive results, a finding of one drug's presence 

when in fact another drug is present." P. Giannelli & 

E. Imwinkelried, Scientific Evidence, sec. 23-2(8) 

(1986) at 934."0ne of the most popular types of 

nonspecific tests for drugs is the color change test." 

Id. at 935. 

25. The Executive Summary indicates that 

Category A tests used "sophisticated instrumentation 

such as Mass Spectrometry, Infrared Spectroscopy, and 

Gas Chromatography, have high discriminatory power, 

and are used as confirmatory tests. They produce 

instrument-generated documentation of test results 

that may be reviewed by a second chemist or a lab 

supervisor to further ensure accuracy." 
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26. Within the documents described and provided 

in discovery disclosure #10, or "Commonwealth Notice 

of Discovery, June 27, 2013," is an undated document 

titled "Overview", and another document called "Boston 

Drug Laboratory GC/MS Protocol," with a date of July 

17, 2007, at the bottom of each page. The Overview is 

appended hereto as Attachment D, and the Boston Drug 

Laboratory GC/MS Protocol as Attachment E. 

27. The document called "Overview" is a 19 page 

document that describes how GC/MS works, and begins by 

noting: "GC/MS is the primary form of spectrometry 

employed by the Drug Laboratory to structurally 

identify controlled substances." 

28. This document also addresses what chemists 

must do to schedule the use of the GC/MS instrument; 

how they are to handle and process received samples; 

how they are to prepare the instrumentation and run 

quality control checks; how to run samples on the 

instrumentation and to insure quality control; how to 

analyze samples; how to file paperwork for results, 

backup data and retrieve data; and more. 
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29. This document reveals the extent to which 

the GC/MS instrument is dependent on human calibration 

and maintenance and is, thus, vulnerable to human 

error, neglect and tampering, which can compromise the 

accuracy of test results. 

30. This document notes that the GC/MS 

instrument is sensitive and requires regular, 

intensive maintenance to function properly and produce 

accurate test results. To set-up and execute each 

GC/MS run, the assigned "secondary" chemist must 

complete multiple tasks to maximize the reliability of 

the results, including: 

a) Inspect the samples and document 

problems. 

b) Empty and rinse bottles and refill with 

fresh solvent. 

c) Check, empty and wash all waste vessels 

and lines. 

d) Replace injection seal (called the septa) 

and lubricate the syringe's solvent. 

12 
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e) Run the "Tuning" test, which establishes 

that the GC/MS machine is working properly. 

f) Prepare fresh "blank" samples, "standard" 

samples and a "quality control ("QC") mix", as 

needed. 

g) Prepare the form detailing the sample 

sequence for the run, with blanks and standards 

(the "QC mix" is the first standard), where 

appropriate, and enter the sequence into the 

instrument. 

h) Place the samples, blanks and standards 

in the instrument carousel in the order that 

corresponds to the order in the sample sequence 

form and the sequence entered into the 

instrument. 

i) The results of the first GC/MS analyses 

of blanks and standards should be verified to 

determine whether the instrument is operating 

properly. The GC/MS instrument should be further 

checked multiple times during the run to assure 

proper operation. 

13 
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j) Compare data from each unknown sample to 

a known standard to determine if there is a 

match. 

31. The document entitled "Boston Drug 

Laboratory GC/MS Protocol" states that "the principles 

introduced in this SOP [Standard Operating Procedure] 

will apply to all forensic items confirmed via GC/MS, 

both routine and specialty drug submissions" and 

indicates that it is a "Standard Operating Procedure 

(SOP) for the Drug Analysis Gas Chromatography-Mass 

Spectrometry (CD-MS) Laboratory." 

32. This 19 page document addresses the function 

of GC/MS, the objective of the SOP, sample submission 

requirements and procedures, equipment maintenance and 

calibration, batch setup procedures, instrument and 

method quality control, acceptance criteria for data 

analysis, reporting results, data backup, data 

retrieval and retention. The document states that 

all chemists and supervisors are responsible for 

performing the SOP each time they use GC/MS. 
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33. Similar to the Overview document, this SOP 

enumerates the various responsibilities of the 

chemists working on GC/MS. 

34. The function and importance of GC/MS are 

explained in Richard Saferstein, Ph.D., 

Criminalistics, an Introduction to Forensic Science, 

138-141 (lOth ed. Prentice Hall) (2011) (Stating that 

mass spectrometry "is one of the most important tools 

in a crime laboratory. Its ability to separate the 

components of a complex mixture is unsurpassed .... The 

separation of a mixture's components is first 

accomplished on the gas chromatograph. A direct 

connection between the GC column and the mass 

spectrometer then allows each component to flow into 

the spectrometer .... The unique feature of mass 

spectrometry is that under carefully controlled 

conditions, no two substances produce the same 

fragmentation pattern .... the technique thus provides 

a specific means for identifying a chemical 

structure."). 

35. According to the National Academy of 

Sciences Report "Strengthening Forensic Science in the 
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United States, A Path Forward", 134-135, available at 

https://www.ncjrs.gov/pdffiles1/nij/grants/228091.pdf, 

"Most controlled substances are subjected first to a 

field test for presumptive identification. This is 

followed by gas chromatography-mass spectrometry (Ge­

MS), in which chromatography separates the drug from 

any diluents or excipients, and then mass spectrometry 

is used to identify the drug. This is the near 

universal test for identifying unknown substances. 

Marijuana is an exception, because it is identified 

normally through a sequence of tests .... " 

36. GC/MS is often considered the "gold 

standard" for the identification of controlled 

substances. The significance of GC/MS testing of 

controlled substances has been described in a 

federally-funded report, Patrick S. Callery et al., 

Enhanced Forensic Mass Spectrometry Methods, 6, 

available at 

https://www.ncjrs.gov/pdffiles1/nij/grants/225532.pdf, 

"Forensic mass spectrometry provides a basis for 

high quality analyses of evidence. In many cases, mass 

spectrometry provides the gold standard for chemical 
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identification. Identification of controlled 

substances prior to, or after ingestion, almost always 

requires mass spectrometric methods. The MS instrument 

of choice has been a quadrupole mass spectrometer (MS) 

interfaced with a gas chromatograph (GC). Millions of 

forensic cases involving controlled substances have 

been identified and quantified by GC-MS. GC-MS is 

reliable, highly sensitive, and well-established in 

the literature. Good libraries of standards are 

available, lower cost, ease of operation, and 

acceptability in the courtroom are additional 

advantages." 

37. In sum, the discovery shows that as of March 

30, 2004 at the Hinton Lab, the drug testing procedure 

was a two-chemist system. The first chemist was the 

custodial chemist and sometimes called the primary 

chemist. This chemist conducted nonspecific, 

presumptive tests to determine the potential presence 

of controlled substances. When these screening tests 

produced positive results, the first chemist prepared 

and provided vials containing a small amount of the 

evidence samples to the second chemist, sometimes 
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called the confirmatory chemist. These presumptive 

tests were used to determine the methods best suited 

for identification of the substances. The secondary 

chemist used the GC/MS instrument to actually identify 

the specific chemical composition of the substances. 

Annie Dookhan as GC/MS Chemist 

38. Discovery produced in various disclosures 

regarding the Hinton Lab indicates that as a GC/MS 

chemist, Annie Dookhan failed to follow procedures 

required for analysis, and that she created fraudulent 

documentation. This discovery includes: 

a) Report of Det. Lt. Irwin on Interview of 

Daniel Renczowski, August 21, 2012, appended 

hereto as Attachment F - forgery of Hinton Lab 

chemist Nicole Medina's signature on a GCMS tune 

sheet; 

b) Det. Lt. Irwin Interview of Hinton Lab 

GCMS Supervisor Peter Piro, August 27, 2012, 

appended hereto as Attachment G - forgery of Dan 

Renczowski's initials on a control sheet, and 
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falsification of a Quality Control Daily Injector 

Test on GC/MS; 

c) Det. Lt. Irwin Interview of Nicole 

Medina, August 28, 2012, appended hereto as 

Attachment H- forgery of chemist Nicole Medina's 

signature on a GCMS tune sheet; 

d) Grand Jury testimony in Commonwealth v. 

John Doe, November 19, 2012 - testimony of Hinton 

Lab chemist Kate Corbett regarding fabrication of 

gas chromatograph quantification results by Annie 

Dookhan. 

39. The Executive Summary indicates that even 

though there were safeguards in place at the Hinton 

Lab, Ms. Dookhan's wrongdoing "demonstrate[s] the 

damage that can potentially be done by a rogue 

employee who can maliciously manipulate the testing 

and documentation process to minimize the chance of 

discovery - as may well have been the case in this 

instance. Certain conditions at the Forensic Drug 

Laboratory might have enhanced this vulnerability. For 

example, there were numerous instances when chemists 
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worked alone rather than as teams or side-by-side." 

(ES 10). 

Other Misconduct and Deficiencies at the Hinton Lab 

40. The following is based upon my review of 

information contained in two discovery packets 

produced by the Office of the Attorney General 

pertaining to its investigation of Annie Dookhan's 

misconduct and the Hinton Lab failures. Disclosure #2 

consists of a Bates-stamped 101-page PDF entitled "AGO 

State Lab Investigation," and which will be cited 

herein by page and paragraph number as "(SLI I II 

Disclosure #3 consists of a 446-page PDF, which 

includes the Executive Summary. A CD-ROM containing 

both discovery packets will be provided to the Court. 

41. On August 28, 2012, Dookhan admitted to a 

number of misdeeds in the following statement she made 

to Detective Lieutenant Robert M. Irwin (SLI 77/2): 

I, Annie Dookhan, had taken out 

samples of safe [sic] and tested 

them without being signed out as 

proper procedure. I also went in 
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the Evidence Log book and 

postdated and filled the log book 

in. I signed my initials and an 

Evidence Officer's initials in the 

book. That was my mistake and I 

can't deny that. I also batched, 

put similar samples together, and 

tested some and not others; I "dry 

labbed." I have been doing it for 

2-3 years. At times, a few, I had 

to add a sample that came back 

from Mass Spec to make it what I 

said it was. I would get the 

sample from a known sample. I 

would try to clean it, the 

original, up first but if it 

didn't I would need to take 

something, drugs, from another 

case. I intentionally turned a 

negative sample into a positive a 

few times. 
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42. Dookhan forged the initials or signatures of 

other chemists (SLI 5/2; 8/14; 15/9; 22/4; 29/14; 

40/3; 45/2; 72/4) and evidence officers (SLI 22/6; 

37/6; 72/3), including on Quality Assurance and 

Quality Control (QA/QC) documents (SLI 22/5). 

43. She ignored lab procedures by loading and 

running her own samples on the Gas Chromatograph/Mass 

Spectrometer (GC/MS) when she was functioning as the 

preliminary chemist (SLI 6/3; 46/3). 

44. Dookhan failed to properly run QC/QA test 

samples (SLI 22/5), instead purposefully making up 

test result numbers on the "Quality Control Daily 

Injector Test on the GC/MS" (SLI 8/13; 22/5). 

45. Dookhan maintained a level of production of 

test results that concerned supervisors and co-workers 

(SLI 19/4; 21/1; 35/7; 45/2), often analyzing more 

samples in a week than they did in a month (SLI 19/4; 

35/7). 

46. Dookhan submitted multiple racks of sample 

vials to the confirmatory chemists (SLI 22/2), and 

left many samples out on her bench top (SLI 73/8-9). 
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47. Dookhan exhibited a pattern of failing basic 

laboratory procedures (SLI 22/2), including documentation issues 

(SLI 7/11), failing to calibrate balances (SLI 31/2; 23/9; 

42/4), and having a workspace filled with numerous vials, 

leaving them vulnerable to cross-contamination (SLI 7/12; 22/2; 

73/8). 

48. Dookhan was also allowed to access the evidence office 

computers to enter and look up data (SLI 12/5; 23/6; 32/8; 34/2; 

38/12; 46/4; 72/6; 90/2), even after she was suspended from lab 

duties (SLI 46/5; 72/6). 

49. Dookhan engaged in the practice of "dry labbing," 

looking at samples instead of testing them with presumptive 

testing (SLI 24/16; 73/7; 73/10; 77/2). 

50. During preliminary analyses of drugs, Dookhan failed 

to use proper methods of inspecting slides prepared for a 

microscope (SLI 19/5; 32/6; 21/1; 42/2). This resulted in an 

unknown number of samples coming back from the confirmatory 

chemist as heroin when she had supposedly tested it and found 

them to be cocaine and vice versa (SLI 7/8; 23/8; 23/11). She 

would then alter these samples, so that a second confirmatory 

test conformed to her initial ''identification" of the drugs (SLI 

6/5; 6/6; 7/9; 23/10; 73/9). 
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51. Dookhan was contacted directly by assistant district 

attorneys about specific samples to potentially analyze them 

more quickly, and potentially out of order (SLI 29/11; 24/14; 

32/4; 37/3; 40/5; 42/5; 72/6). 

52. Dookhan looked up data for assistant district 

attorneys who had called her directly, bypassing the proper 

protocol of going through the Evidence Office (SLI 24/14; 72/6). 

53. Dookhan accessed the lab numerous times while 

suspended from lab duties (SLI 23/12; 35/6; 40/5; 46/5; 86/3). 

54. Dookhan's key opened the evidence safe (SLI 16/17; 

32/7; 50/5), and she may have known the code (SLI 32/8; 42/3). 

Despite policy, she may have been receiving evidence (SLI 32/8) 

and may have been trusted with the ability to open and close the 

lab (SLI 32/7; 42/4). 

55. Dookhan's false claim to have a Master's Degree (SLI 

71/1) was discovered around June 2010, but no action was taken 

(SLI 30/15). In October, 2011 chemist Lisa Glazer noted that 

Dookhan had added additional classes to her curriculum vitae, 

and Dookhan claimed she had gotten a grant from the Department 

of Justice for the classes. Chemist Glazer felt that Dookhan 

had lied about the classes and the grant (SLI 35/4). 
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56. Dookhan trained one of the new chemists at the lab, 

but would leave the trainee alone to test samples, and failed to 

accurately record powder sheets to properly reflect the work 

roles and responsibilities of the chemist in training and 

Dookhan as the certified chemist (SLI 31/2; 31/3). 

57. Many issues with Dookhan were allowed to continue for 

years. Numerous lab personnel expressed concerns with Dookhan's 

workload and documentation errors (SLI 8/13; 15/9; 15/10; 19/4; 

21/1; 22/5; 45/2; 73/7), forgeries (SLI 5/2; 7/6; 8/14; 15/9, 

22/4; 40/3; 45/2; 72/4), and questionable test results (SLI 7/8; 

23/8; 23/11). 

58. When lab supervisor Piro reported numerous concerns 

regarding Dookhan's conduct at the lab to his superior, Charles 

Salemi (lab supervisor II), Salemi only conducted an audit of 

paperwork for every tenth sample and no actual re-testing was 

performed (SLI 14/5; 14/6; 22/3). 

59. Around June of 2011, after two chemists reported that 

Dookhan had forged their initials, Dookhan was assigned to a 

special project of writing or updating the lab's Standard 

Operating Procedures (SOPs), even after her suspension for not 

following procedure (SLI 15/9; 35/6; 55/3; 59/3; 86/3). 
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60. The laboratory evidence room and evidence safe were 

accessible to chemists (SLI 28/7; 37/9; 12/4). The procedures 

to restrict access were ignored and circumvented (SLI 16/15; 

37/9, 38/11; 39/2). The safe was found open and unattended (SLI 

28/6; 38/11), was left propped open when it was "busy'' (SLI 

28/6), and was accessible by codes and keys that had not been 

changed in over a decade (SLI 28/3). 

61. There were insufficient safeguards on access to the 

evidence room, and to the evidence safe, which could be accessed 

by means of a key or a palm reader. After the 2011 incident, it 

was discovered that an unknown number of chemists' lab keys 

opened the evidence safe (SLI 12/4; 37/8; 38/12; 46/6; ES 10) 

and the palm reader system did not record entries or have a 

means to flag inappropriate entrance (ES 10). 

62. The lab supervisors and superiors who learned of the 

June 2011 breach by Dookhan failed to promptly notify the SLIH 

Commissioner, the Quincy Police Department, and the Norfolk 

County District Attorney's office (SLI 15/8; ES 13). 

63. The method of samples being checked in and out 

suffered from lack of oversight, as whole sets of drug samples 

could be pulled by Dookhan without anyone noticing (SLI 28/7; 

36/3; 36/4; 73/8). 
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64. The evidence officers who were in charge of security 

of the evidence safe had an apparent pattern of laxity when it 

came to tracking samples and access to the evidence room and 

safe, computer terminals (SLI 32/8; 38/12; 42/3; 46/4; 90/2; 

90/3), and written logbooks (SLI 25/2; 25/3). 

65. The lab followed SWGDRUG guidelines from 2004, but 

those standards are general and lack specific detail as to the 

policies, procedures and protocols that should be followed at 

the lab (ES 10). 

66. Unlike other labs at the Hinton facility, the drug lab 

had no surveillance cameras and no mechanism to detect, monitor 

and report adverse events and poor quality events (ES 11). 

67. There was a lack of supervision and oversight at the 

lab: Director Nassif did not meet with lab supervisor Salemi on 

a regular basis, and had difficulties meeting with staff (ES 

11). 

68. On March 18, 2013, John Verner, Chief of the Criminal 

Bureau of the Attorney General's office issued a letter to 

Norfolk District Attorney Michael Morrissey. This letter 

accompanied numerous photographs and reports regarding the 

Hinton Lab. This letter with photographs and report is included 

on the CD provided to the Court. 
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69. These photographs and reports were generated during 

the Inspector General's investigation of the Hinton Lab, which 

included physical access to the Hinton Lab on various dates 

between January 18, 2013 and March 11, 2013. 

70. These reports detail the discovery of various drug 

samples, green vegetable matter, controlled substances and other 

items. These items were discovered approximately six to seven 

months after the Hinton Lab had been shuttered. These items, 

discovered during the Inspector General's investigation, were in 

various unsecured locations at the Hinton Lab including the 

floor, in desks, in drawers, in a drying hood cabinet, taped to 

a lab bench and in a freezer. 

E-mails 

71. The following is from e-mails which CPCS received from 

the Office of the Attorney General, and which document 

electronic communications to and from Dookhan and various 

assistant district attorneys, other Hinton Lab personnel, and 

law enforcement agents. These e-mails were redacted to 

eliminate names of defendants and other protected information. 

Copies of selected e-mails, including those excerpted in ~~ 74-

80, 82-85, and 87-95 below, are appended hereto as Attachment I 

to this affidavit, and will be cited by page number as 
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"(Attachment I " An electronic copy of additional redacted 

e-mails will be provided to the Court. 

73. This selection of e-mails demonstrates Dookhan's 

opinions and attitude regarding defendants in drug cases, the 

types of contacts she had with members of the law enforcement 

community, her view of her role in the prosecution of defendants 

charged with drug offenses, and the views of assistant district 

attorneys regarding her role in the prosecution of drug cases: 

74. In an e-mail dated June 10, 2009, 9:02 AM, Dookhan 

faxed some drug certificates to an assistant United States 

Attorney. He replied, "Annie-thanks. Sorry to be so bothersome 

lately. But the summer approaches and we need to take some of 

these guys off." Dookhan sent back, "No problem. I have the 

same attitude ... get them off the streets" (Attachment I 1). 

75. In an e-mail dated October 2nd, 2009, 3:36 PM, Dookhan 

sent 43 prosecutors files containing questions for prosecutors 

to ask chemists, stating, "I would like to thank everyone for 

their cooperation and patience since the Melendez-Diaz decision. 

I have attached some predicate questions for drug analysis to 

this e-mail. Please distribute to your colleagues" (Attachment 

I 2). 
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76. In an e-mail dated November 15, 2010, 5:06AM, in the 

course of her lengthy e-mail correspondence with a Norfolk 

County assistant district attorney, Dookhan states, "And to top 

it all of [sic], on the week of halloween, the defendant (a real 

winner) was charged with rape/sexual assault on a minor. Now, 

that hit my heart closely and for that he needs to be locked up 

and throw away the key. I had the pleasure of spending some time 

with the young lady and she is a sweetheart. So very young to 

have to go threw [sic] this ordeal, not just physically but 

mentally. Needless to say, def. will be making a lot of friends 

in the federal pen, named John. Haha" (Attachment I 8). 

77. In an e-mail dated February 09, 2011 8:51 PM, in the 

course of an e-mail conversation with a Norfolk County assistant 

district attorney, Dookhan stated, "Defaulted. He must be 

in the Dominican republic on the beach with my other default 

defendants. Let me know if you need anything in the future" 

(Attachment I 14). 

78. Some of Dookhan's involvement with law enforcement may 

have preceded the analysis of drug samples. 

79. For example, in an e-mail dated November 20, 2010 8:00 

PM, an assistant district attorney from Norfolk County asked, ". 

I have grand jury this Tuesday, and if they are not ready, I 

will get another date for presentment. 810- 50969, 50938 TO 

- 30-

R60 



-R.A. 142-

50968." Dookhan replied, "No prob. If they are not completed, I 

will have them assign to me" (Attachment I 6). 

80. In an e-mail dated October 06, 2010 8:14 PM, Dookhan 

stated, "If you have to bring in samples for some reason just 

shoot me an e-mail or text/call my cell [cell phone number 

provided] and we can make the arrangements. I will have those 

samples specifically assign to me" (Attachment I 4). 

81. In some e-mails, Dookhan counseled the prosecutors 

about testimony and strategy. 

82. For example, in an e-mail dated March 24, 2011 8:28 

PM, in an exchange with a prosecutor about preparing for trial, 

Dookhan wrote, "I will review your questions over the weekend 

and get back to you. Definitely, keep the expert testimony 

section, it will build credibility. I would stay away from 

questions regarding accreditation, and publications." Later on 

(March 26, 2011 2:17PM), after the court date had been 

cancelled, Dookhan wrote "Thanks for the heads up . Tell the 

defendant, he is getting an extra 5 years for p-off the chemist. 

:) ." The assistant district attorney replied, "Haha. 

about right" (Attachment I 26). 

Sounds 

83. In an e-mail to a prosecutor dated April 22, 2011 

12:14 PM, Dookhan wrote, "See attachment for an updated version 
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of the predicate questions: I change the wording of question 

/35 and eliminated what was question I 37. I edited these to 

avoid potential problems from the d/c. [defense counsel]" 

(Attachment I 30). 

84. In an e-mail dated September 02, 2011 9:53:46 AM, "I 

received this e-mail [from defense counsel] in regards to a case 

with you. I just wanted to know if it was OK with you to 

respond to his e-mail/request." The prosecutor replied, "Hi 

Annie! Witnesses 'belong' to neither side, so you are free to 

meet with him. Of course, you are not obligated to, and given 

the demands on your schedule, it would seem reasonable to save 

your testimony for the stand! (I understand he has engaged his 

own expert in this case). Does that make sense?" (Attachment I 

34). 

85. In an e-mail dated February 24, 2011 1:07:00 PM, 

Dookhan sent an e-mail to a Suffolk County prosecutor regarding 

the reweighing or retesting of drug evidence by an "independent 

chemist" sought by the defense: "The only suggestions I have: 

(1) for d/c [defense counsel] to provide transportation for the 

independent chemist to come to Boston and obtain the sample or 

(2) have one of our local independent chemists come to the lab 

and obtain the sample and then mail it to NMS Labs. Therefore 
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all responsibility falls on d/c and it will cost more money. 

Haha" (Attachment I 16) . 

86. The following excerpts are communications from 

prosecutors to Dookhan about defendants and defense counsel. 

87. In e-mail dated March 03, 2011 2:40:07 PM, from an 

assistant district attorney: "I am prosecuting a gun and drug 

case in Fall River District Court that is scheduled for trial on 

March 17. The defendant is held in custody on a dangerousness 

hearing and the case is three months old. I sent a priority 

cert request by fax (to the 617-983-6210 number) for the drugs 

but I wanted to e-mail you as well. Could you possibly help 

facilitate the testing? I know you probably get a lot of these 

requests. If I can't get the case tried by the 17th, 

technically, the court could release the defendant on bail" 

(Attachment I 18). 

88. In e-mail dated February 08, 2011 3:42:19 PM, from an 

assistant district attorney: "bad news -- I have been trying 

extremely hard to plea this case out -- it's a VERY solid case 

for us but Attorney Neil Madden hasn't been doing a good job 

conveying that to his client. We are offering 4 years and the 

Defendant would get a mandatory 12 if he is found guilty. 

ridiculous" (Attachment I 13). 
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89. In e-mail dated July 21, 2010 4:03 PM from an 

assistant district attorney: "One of my favorite police officers 

was injured as a result of this drug dealers attempted escape, 

so I wan't [sic] to make extra sure all my ducks are quacking." 

(Attachment G 118). Also from this assistant district attorney, 

March 10, 2011 2:36:49 PM, "OH KIDS: This jack @ss has until 

March 28th 2011 to change his plea. Otherwise, he can go meet 

[redacted] in prison following our last guilty verdict (Annie 

and Della). Det. Billy Ward (my favorite detective) was out of 

work injured because of this incident for over a month. so 

I have a personal vendetta against him! I'll keep you 

posted! ! ! ! " (Attachment I 24) . 

90. In e-mail dated February 28, 2011 2:06 PM, from an 

assistant district attorney: "Thank you Annie. I will 

discourage defendants from requesting documents other than the 

drug cert. in the future." To which she replied, "No worries. 

We are more than willing to provide discovery packets to the 

ADAs as long as it will help in getting a plea or stipulation" 

(Attachment I 17). 

91. In e-mail dated March 22, 2011 10:33:08 AM, from an 

assistant district attorney, "If defense counsel know the 

chemists are available 9 out of 10 times it will be a plea. 

Judge's [sic] appear to be on our side and kind of hint at 

- 34-

R64 



-R.A. 146-

defense counsel that if they require the chemists to come in it 

may be a heavier sentence for defendants" (Attachment I 25). 

92. In e-mail dated August 24, 2010 1:38 PM from an 

assistant district attorney, "I am pursuing a pharmacy burglar 

and had a couple of questions about some different types of 

pills - specifically, do you know the standard weights per pill 

for the particular pills ('methadone 10 mg' for example), and 

would you classify them as 'derivatives of opium.' I am 

interested in pursuing this guy for trafficking as well as for 

burglary - he would face a much stronger penalty" (Attachment I 

3). 

93. In e-mail dated March 04, 2011 12:19:26 PM, from an 

assistant district attorney: "DREAM TEAM!!!!!! It is time to 

kick some more buttocks!!!!" (Attachment I 21). 

94. In e-mail dated October 04, 2011 3:20:00 PM, from an 

assistant district attorney, referring to scheduling, "Won't be 

a prob. My bet. you all show and the defense stipulates. 

But b/c they are the defense they won't stipulate until you 

show. Great business we all work in huh?" To which, 

Dookhan replied, "Story of our lives. Tell him it will be 

and [sic] extra 10 years, if I have to drive to Brockton and he 

stipulates. Haha" (Attachment I 36). 
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95. In e-mail dated January 18, 2012 1:12:09 AM, from an 

assistant district attorney: "Your [sic] the best. 

Fortunately, I scared [redacted] into pleading out to guilty 1 

yr. HOC suspended for 2 years. Thought you'd love to know 

Defense attorneys get very concerned when the commonwealth has 

certs and lab packets. " (Attachment I 4 0) . 

Lack of Accreditation of the Hinton Lab 

96. The following information provides background 

regarding the Hinton Lab's inadequate management and operations 

as compared to standards promulgated by the relevant scientific 

community. 

97. The Executive Summary prepared by the Massachusetts 

Department of Public Health reported that the Hinton Lab was not 

accredited and lacked the resources to support the application 

for accreditation (ES 3). 

98. The policies and procedures in the Hinton Lab were 

developed from the 2004 recommendations of the Scientific 

Working Group for the Analysis of Seized Drugs (SWGDRUG) (ES 2). 

99. The Executive Summary states that "[e]ven if the 

Forensic Drug Lab fully complied with the SWGDRUG guidelines, 

these guidelines were vague and inadequate for guaranteeing the 
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type of integrity needed to deliver high quality forensic drug 

analyses" (ES 2). 

100. The Executive Summary notes that SWGDRUG standards 

provide minimum guidelines offering direction to the development 

of forensic laboratory policies and procedures, but lack 

specificity in expected action steps (ES 10). 

101. While SWGDRUG had updated its guidelines in 2011, the 

Hinton Lab did not update its Standard Operating Procedures 

(SOP's) to conform to the revised guidelines (ES 2). 

102. The Executive Summary states that "[t]here has [sic] 

no process for routine review and revision of the 2004 SOP's nor 

periodic written documentation of compliance" (ES 3). 

103. The Executive Summary indicates that there are 

varying acceptable national standards to guide the work of 

forensic laboratories, and that the Massachusetts Executive 

Office of Public Safety and Security is in the process of 

attaining International Organization for Standardization (ISO) 

accreditation (ES 3). 

104. The accreditation sought is pursuant to ISO 17025, a 

copy of which is appended as Attachment J to this affidavit. 

See also, French and Electric Blue, "Crime Lab: Past, Present, 

and Future," March 2013 at 6 (discussing Massachusetts State 
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Police Forensic Services Group's "commitment to professional 

excellence in forensic testing'' and its pending "appli[cation] 

for the rigorous accreditation standard ISO 17 025) (copy 

appended hereto as Attachment K) . 

105. From my experience as Director of Forensic Services, I 

am aware that ISO 17025 covers a range of requirements to 

establish the competency of a testing and calibration lab. 

Management, record keeping, document control, monitoring, 

prevention, quality assurance, and technical requirements of the 

lab are all covered. 

106. The Executive Summary indicates that ISO accreditation 

has training, personnel, equipment and instrumentation 

requirements that exceed those of SWGDRUG. 

107. The Executive Summary states that "[t]hese 

accreditation requirements also include a series of Quality 

Manual and Management System policies and procedures and 

substantial informatics system enhancements associated with 

meeting the ISO standards in order to capture more detailed data 

on testing, technician activities, reagents used, equipment 

maintenance, as well as additional information technology 

systems specific for document management and control" (ES 3). 
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108. The Executive Summary notes that there are expenses 

connected to the accreditation process, enrollment in 

proficiency testing programs and equipment calibration, 

maintenance and replacement (ES 3). 

109. The Executive Summary reiterates that the Hinton Lab 

lacked the resources to fulfill the standards required by 

"specialized drug laboratory certification" (ES 3}. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THISc;~DAY OF 

JANUARY 2014. 

Anne Goldbach 
Director of Forensic Services 
Committee for Public Counsel Services 

-39-

R69 



-R.A. 151-

GOLDBACH ATTACHMENT A 

R70 



-R.A. 152-

' 
ID #DR-04-001 Event Date: 03/18/2004 Dept. Drug Laboratory 

1. Identification of nonconformity or quality problem: 
A completed sample was returned to the laboratory by the police department so that an independent 
chemist could do fingerprinting of the packages. Before fingerprinting was done, the independent 
chemist noted that our certificate stated that the sample contained cocaine, yet the packaging was 
similar to known heroin samples. I observed the packets and agreed that these types of packets 
usually contain heroin. 

Recorded by: C Salemi Date: 03/18/2004 Department: Drug Laboratory 

2. Investigation: 
· I asked the chemist who analyzed the sample to check their notes. The chemist's notes and the 

analytical data showed that the substance was heroin. The chemist mistakenly had written cocaine 
as the result on the laboratory control card. The card was sent to the Evidence Office, which 
generated a certificate with cocaine as the result. The chemist checked the card against the 
certificate and signed the certificate indicating that cocaine was present. 
The chemist did not catch this mistake because they had done both the preliminary and confirmatory . 
tests themselves. This could have been avoided by having one chemist do the preliminary work and 
another chemist do the confirmatory testing. This would involve two chemists checking the results 
before a certificate is signed. 
Recorded by: C. Salemi Date: 03/18/2004 Department: Drug Laboratory 

3. Corrective action plan: 
The laboratory control card and certificate were corrected on March 31, 2004. The sample, laboratory 
control card and corrected certificate were returned to the Evidence Office on March 31, 2004. This 
corrected certificate and sample will be returned to the police department with other completed 
samples. 
Beginning 03/29/2004, all powder samples will be done by two chemists. If in the event of a "rush" 
sample, one chemist may do both the preliminary and confirmatory testing, but a senior level chemist 
must check and initialize the results, before a certificate is generated. 
These procedures were addre~sed at a lab meeting on March 30, 2004. The minutes-will be kept on 
file in the laboratory. The laboratory supervisor will audit compliance by reviewing a random number 
of laboratory control cards monthly and verify that two signatures are on the laboratory control cards 
and certificates. 
Reeorded by: 

//~~ M. 
Date: 

rb·kt 
Date 

F:\SHARED\QA-QC\corrective actions\#DR-04-00l.doc 
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· -ID# DR-04-001 Event Date: 03/18/2004 Dept. Drug Laboratory 

4. Implementation of Changes: 

All powder and substance samples are now done by two different chemists. One (primary) 
chemist performs all preliminary tests for example: color, net weights, crystals, and preliminary 
instrumental tests. The second chemist will perform the confirmatory GC/MS testing. This change 
was implemented on March 29,2004. It was communicated to the staff at a laboratory meeting held 
on March 30, 2004. Minutes of this staff meeting are on file in the laboratory. 

Recorded by: C. Salemi Date: 7/30/2004 Departm~nt: Drug Laboratory 

5. Follow-up and Outcomes: 

Two chemists now testing powder samples now provides a means for the double checking of 
analytical results. This will provide an excellent way to insure that proper results are reported for all 
unknown powder samples. Monthly audits were conducted on May 21s\ June 241h, and July 261h of 
2004. Each audit consisted of 25 random samples. The compliance rate for each audit was 100%. 

Recorded by: C. Salemi Date: 7/30/04 Department: Drug Laboratory 

Program Director: ~-v.... (7 J?fB~~ Date: _ __,1'--~/'--'/"--b-;f_o_.J __ 
l ~ 

Quality Assurance Director:~~~ fh 6 Date: q / J.c; (o L/ 

State Laboratory Director ~~ate / /.r-1 /o <! 
~v- ! rt-

Lwolc Presentation and Review Date ______ _,/'-D.-+/_.7_/'--0~,r-V __ _ 

QA Program Manager ~~ Date 

F:\SHARED\QA-QC\corrective actions\#DR-04-00 l.doc 2 
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DEVALL. PATRICK 
GOVERNOR 

TIMOTHY P. MURRAY 
LIEUTENANT GOVERNOR 

JUDY ANN BIGBY, MD 
SECRETARY 

JOHN AUERBACH 
COMMISSIONER 

TO: 

FROM: 

RE: 

DATE:· 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
250 Washington Street, Boston, MA 02108-4619 

Office of .General Counsel 
(617) 624-5200. 

John Auerba,ch, Commissioner, MDPH 

Steve~ Chili~uty General Counsel 

Investigation - Lab Breach in Protocols 

February 29, 2012 

CONFIDENTIAL MEMORANDUM . 

On December 1, the Department of Public Health (MDPH) became aware of an alleged 

irregularity in the Lab's protocols for documenting the transfer of samples submitted for forensic 
\ 

analysis for criminal proceedings. The Department has conducted an investigation to determine 

the validity of this allegation. 

I. INVESTIGATION PROCESS 

A. .Persons Interviewed: The following persons were interviewed by me as part of this 

investigation and the information provided by them is incorporated herein. Union protocols were · 

observed for all interviews. Their statements or interview summaries are attached as exhibits to 

this report. 

1. Linda Han; Lab Director (Boston) 
2. Julianne Nassif, Program Manager (Bo'ston) 
3. Charles Salemi, Lab Supervisor: II (Boston) 
4. Shirley Sprague, Administrative Assistant II (Boston) 
5. Elizabeth O'Brien, Laboratory Supervisor I (Boston) 
6. Gloria Philips, Administrative Assistant I (Boston) 

Suffolk County District Attorney's Office 
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7. Annie Dookhan, Chemist II (Boston) 

B. Documents: Docl.llllents reviewed during this investigation include, but are not . 

limited to, the following: 

1. Relevant Statutes (M . .G.L. chapter 111, sections 12 and 13) 
2. Policies and Procedures -Drug Analysis Laboratories- Updated 9/24/2004 
3 .. Copy of the relevantlog book pages 
4. Time Logs for Lab employees for period of June 14 to June 25 

II. ALLEGATION INVESTIGATED 

Whether the transfer of a number of samples from the evidence office to the Lab for tt)sting was 

properly assigned and recorded in accordance with Lab pro~ocols. 

ill. FINDINGS: 

A. The MDPH Drug Forensic Lab (Lab) is authorized pursuant to M.G.L. Chapter 111, sections 

12 and 13 to provide chemical analysis to police authorities for the purpose of enforcement 

oflaw. 

B. Annie Dookhan (AD) is a Chemist II whose duties at the Lab at the time of the alleged event 

were to analyze samples submitted to the Lab for forensic testing. AD has held this position 

for eight years. D~ng her tenUre as chemist she h~s had an exemplary record of 

performance and was highly regarded by her peers for her work ethic and professionalism. 

She has no record of any disciplinary actions. 

C. The Lab's protocols for handling samples requires that all samples received by the Lab for 

testing be given a unique sample identifier called an evidence control number (control 

number). The Lab uses this number to track the case samples as they undergo the te_sting 

process. All transfers of samples to and from the evidence office are required to be entered 

into the Lab's computer tracking system by an evidence officer and manually recorded in the 

office log hook (log book). The log book contains a list. of all S!imples .(by sample control 

number) received at the Lab for testing. The evidence officer is required to record his/her 

initials, the date of the transfer and the initials of the person accepting receipt of the 

sample(s). The person receiving the sample is requii:ed in the pres~ce of the evidence officer 

to record his/her initials signifying his/her receipt. 

· D. The Lab became aware of a potential breach in its protocol on June 16, 2011 by evidence 

officer, Shirley Sprague (SS). The discovery was made by SS while entering information into 

Suffolk County District Attorney's Office 
DPH- November 13, 2012 092 

R 75 

2 



-R.A. 157-

the Lab's computer from a number of evidence control cards. 1 When SS scanned the 

evidence envelope's bar code into the computer, the information displayed on the computer 

for that case did not show the sample(s) for that case as having been assigned to t~e chemist 

identified on the control card. SS had to manually input ~e chemist's name into the 

computer. '1'4is is not a necessary step when the sample~ are properly scanned out to the 

chemist by the evidence officer.· SS repeated this process for a number of samples. SS also 

examined the log book. Tht;:re were no entries to the right of the control numbers for these 

sru.p_ples recording their transfer from the evidence office to the chemist for testing. SS 

contacted her supervisor, Elizabeth O'Brien (EO), by telephone to alert her of this 

'irregularity. The primary chemist listed on the control cards as having custody of these 

samples was AD. 

E. EO met with SS in the evidence office that same day, June 16th, and confirmed SS's findings, 

i.e., there was no record of the transfer of these samples to AD in either the Lab's computer 

tracking system or the logbook.2 On June 20th, EO met with Charles Salemi (CS), 

Supervising Chemist for the Analysis Section, and Julie Nassif (JN), :fue Lab's Director of · 

the Division of Analytic Chemistry, to brief them about the discovery. EO brought the log 

book to the meeting to show both JN and CS. At the time ofthis meeting, there were no 

· entries in the log book docilmenting the trai:uifer of the samples froin ari evidence officer to 

AD. 

F. When the log book was re-examined again on June 21, there were now entries recordin~ their 

transfer from Gloria Philips (GP) to AD on June 14. A review of GP's time logs showed GP 

to be on leave from June 15 until June 27. Therefore, GP was unable to have made these 

entries. 

G. GP maintains that she was on leave between June 15 and June 27 and therefore unable to 

have written the entries on the 21st. Her time sheets confirm her absence from work during 

this period. GP was also asked to review the log book, specifically the transfers purportedly 

1 All samples are transferred in evidence envelopes that are bar coded with each sample's unique identification 
(control) number and are accompanied with a control card that contains the test result, the date the sample was 
received by the lab, the date anillyzed, test result and the initials of the chemists that performed the test( s ). The 
primary chemist who is assigned the sample performs the preliminary test(s). A separate chemist performs the 
con:fipnation test(t~). The evidenqe envelopes are kept in the custody of the primary chemist in the chemist's lab 
evidence locker (a locked cabinet) while waiting testing. The results of the analysis are provided to the requesting 
law enforcement agency in the form of a certificate of analysis that certifies what the samples contained and its net 

, I 
weight. The certificate is signed by both chemists. . · 

2 The samples in question totaled 90. 
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made by her to AD on June 14. GP stated that the initials purporting to be hers had been 

written by someone else. 

H. The log book is kept in the evidence ro.om. AD, as do all Lab staff, have access to the 

· evidence room via a palm reader. The evidence room is normally staffed by two ~vidence 

officers. The number of evidence officers working on the 20th of June was one and the 

· ·" ,, ·-· number working on June 21st was two, .with one evidence office~ working a half-day,. The 

short staffing provided a greater opportunity to enter the evidenc~ office without being 

observed. 

I. AD verified her initials in the log book, but indicated that she may have initialed her receipt 

"after the fact". That is, although the log book shows that the date of her receipt was June 14, 

2011, she likely initialed her receipt for _them on a later date. She acknowledged that she had 

seen the entry by GP but denied that it was written by her. She had no explanation as to who 

may have made the entry. 

J. AD was temporarily removed from her testing duties on or about June 21 and assigned othet 

administrative duties. AD was placed on administrative leave on February 21, ~012. 

K. AD has not testified in any cases involving the 90 samples. The certificate of analysis 

(certificate) routinely produced by the Lab for each of the tested samples and signed by AD 

certified what the sample was foui1d to contain and its net weight-: - -

L The Conimissioner' s office first beca~e aware of this incident on December 1, as a result of 

inquiries made by the Lab to Human Resources concerning the possible reassignment of AD 

in early December.· The Lab's failure to report this incident to Central Office was 'based on 

the Lab's lack of appreciation for its potential legal significance and their opinion that the 
' 

integrity of the test results had not been affected. There is no evidence to suggest that the 

integrity of the results were impacted by the documentation issue with the log book. 

M.< The Lab has taken a number of steps to minimize any reoccurrence of this nature. The Lab 

has revised its _protocol for handling test samples, to include a protocol for reporting 

discrepancies and has instituted a new policy that limits access to the evidence office to 

evidence officers only with all transfers of samples to chemists for testing conducted through 

the evidence office service window. Finally the Lab is als? looking at the cost feasibility of 

adding new security measures such as surveillance cameras. 
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III CONCLUSIONS 

Based on a preponderance of the evidence collected during the course of this investigation 
. . 

through interviews and review of documentation, it can be concluded that AD failed to follow 

Lab protocols for the transfer and documentation of samples for testing; and subsequently 

created a false record of said transfers. The facts support that the log book was examined by 

three persons afterJune 16 and. p!ior to ]ulie21, eaCh o{whom shited that there were no Wi-ltten 

entries nyxt to the sample control numbers for the i!;lentified samples that documented their 

transfer for testing to AD. When the log book was re-examined again on June 21, the previously 

blank pages for these samples were "filled in". The log book now showed·them as having been 

transferred from GP to AD on June 14. GP could not have written these entries as she was on 

leave from June 151h through the 27th and, as noted in the findings section, was emphatic after 

having reviewed the log book that the entries were not inlier hand writing. Finally, visual 

inspection of the log entries supports that the entries for GP and AD were likely written by the 

same person. While AD did not claim responsibility for writing GP' s initials she did verify that 

the initials signifying her receipt of the samples was in her handwriting and acknowledged that 

their handwriting is similar. If you eliminate GP as authoring the lo.g entries, the only person 

with both motive and opportunity to have completed them is AD. The most likely scenario as 

supported PY the evidence' is that AD retrieved-the samples from th~ evidence office for testing -­

without following Lab protocols and later compounded tbis error by crea~ng false 

documentation of the transfer after the fact. 
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HINTON LABORATORY DRUG LAB INTERNAL INQUIRY 
CONFIDENTIAL DOCUMENT- .fOR POLICY DEVELOPMENT AND ATTORNEY-CLIENT COMMUNICATION ONLY 

EXECUTIVE SUMMARY 

. ior several decades the William A. Hinton State Laboratory Institute (Hinton Lab) has operated one of 
the three Forensic Drug Laboratories within the Commonwealth (the other two were operated by public 
safety entities). A longtime chemist within the Forensic Drug Lab (Drug Lab), Annie Dookhan 
(Dool<;han), has recently acknowledged malfeasance with regard to the handling of an unknown number 
of drug analysis case:'!. The Attorney General and Executive Office of Public Safety and Security 
(EOPSS) are conducting an ongoing investigation, which led to closure ofthe Drug Lab on Thursday 
August 30, 2012. ' 

In June 2011, Dookhan violated laboratory protocols and forged documentation regarding the chain of 
custody of 90 drug samples, all stemming from Norfolk County. Documentation irregularities were 
identified quickly and Dookhan (who den,ied any wrongdoing) was removed from testing duties. In 
December 2011, the MDPH Commissioner's Office learned of these events and directed Deputy General 
Counsel Steve Chilian (Chilian), to conduct a focused investigation of the incident. The investigation 
was conducted from December 20 ~ 1 to February 2012, and found that evidence suggested Dookhan had 
in f~t breached documentation protocols. Lab staff asserted that they had no questions concerning the 
quality and accuracy of Dookb.an' s work. Chilian was not asked to independently assess the accuracy of 
the pertinent test results .. Based upon these findings, the Department began the process of terminating 
the employment of Dookhan. Begin.tling in late. January 2012, MbPH, EOHHS, and the Governor's 
Legal Office notified the Norfolk Cou1,1ty District Attorney, the District of Massachusetts U.S. Attorney, 
and other pertinent stakeholders of the 90 cases· in which documentation was inappropriate. On March 9, 
2012, Dookhan resigned from MDPH and the parties agreed to a neutral separation in lieu of a 
rrotracted termination process. . 

In July 2012, the MDPH Forensic Drug Laboratory was transferred to the Executive Office of Public 
Safety and Security, which together with 1he Attorney General, conducted a thorough investigation of 
Dookhan's work Numerous additional alleged wrongdoings were identified through this investigation. 
In light of these findings, MDPH has conducted a comprehensive internal analysis of the policies, 
procedures, leadership, and infrastructure at the Forensic Drug Lab that surrounded these events. MDPH 
identified key potential root ca1,1ses and steps that could have been taken to prevent malfeasance, 
notification of protocol breaches, quality assurance, and quality control processes, as well as compliance 
with national s~andards and guidelines. 

The following repoli details these findings and describes key operational elements of the Drug 
Laboratory as it operated under MDPH oversight and control. 

THE HINTON STATE LABORATORY INSTITUTE 

Background 

The William A Hinton State Laboratory Institute (Hinton Lab) principa_lly houses two bureaus within 
·the Depattment of Public Health (MD PH), whose missions ·are disease prevention and surveillance in 
Massachusetts, the Bureaus of Laboratory Sciences and ofinfectious Disease Prevention and Response. 
\dditionally, the Hinton Lab encompasses elements of the MD PH's Drug Control a1;1d Food Protection 
_'rograms, the State Racing Commission Laboratory (Office of Consumer Affairs and Business 
Regulation), the New England Newborn Screening Program· (operated for MDPH by University of 
Massachusetts Medical School), the National Laboratory Training Program, and the University of 
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HINTON LABORATORY DRUG LAB INTERNAL INQUIRY 
CONFIDENTIAL DOCUMENT- FOR POLICY DEVELOPMENT AND ATTORNEY-CLIENT COMMUNICATION ONLY 

Massachusetts Biologics Laboratories. 

fhe Bureau of Laboratory -Sciences (Bureau) provides high quality testing services, facilitates training of 
laboratory persmmel in new testing technologies, promptly investigates and identifies emerging disease 
outbl'eaks, and provides expertise to public and private organizations to improve health status. A 
nationwide system of state-based laboratories complements the clinical laboratory services included in 
clinical practice and supports prompt diagnosis of diseases, whether of epidemic proportion or rare 
disease events. The Bureau is critical to identifying new and emerging problems through disease 
surveillance and control. 

The Bureau is under tlie supervision of Dr. Linda Han (~ureau Director since June 201 0) and is 
composed of 17laboratories (prior to the FY13 transfer of the Forensic,Drug Laboratory this number 
was 18) organized in four divisions: Analytical Chemistry, Molecular Diagnostics and Virology, · 
Microbiology, and Central Services.1 In the last deca,de MDPH l;tas faced challenges in recruitment and 
retention of a Bureau Director of Laboratory Sciences because of the limitations on salary levels and the 
breadth of professional expe1iise required to oversee the diverse and continually evolving work. In 
recel).t years, the Hinton Laboratory lias responded to issues as varied as the HlNl influenza outbreak, 
mosquito-borne illnesses such as Eastern Equine Encephalitis and West Nile Virus, food-bome illness 
outbreaks, lead paint poisoning among children and the many demands related to threat ofbioterrorism 
pmiicularly after September 11. In the last six years, there have been three Laboratory Sciences Bureau 
Directors. One Bureau Director was identified after a lengthy national sem·ch, and two of whom were 
long-term MDPH employ~es who agreed to assume the role with reluctance (including Han). 

Until recently, pursuant to M.G.L. c.lll, §12-13, the MDPH was required, upon request from law, 
".:nforcement authorities, to perform chemical analyses ofdnigs. Encompassing one ofthree laboratories 
,i the Commonwealth assessing seized drugs, the Analytical Chemistry Division's Forensic Dmg 

Laboratory (Drug Lab) was responsible for a large propor1;ion of seized drug analyses requested by local 
and state police as well as federal law enforcement agenCies operating in Massachusetts. From January 
2003 until assumption of responsibility by the Executive Office of Public Safety, State Police Crime 
Labonitory/Forensic Services Group (FSG) at the beginning of frscal year 2013 pursuant to Chapter 139 
of the Acts of2012, the MDPH conducted 355,276 analyses of seized drugs, averaging over 37,000 ea~h 
year. 

MDPH Standards of Practice as Compared with National Forensic Lab Guidelines 

Policies and procedures in the forensic drug lab were developed from the recommendations of the 
Scientific Working Group for the Analysis of Seized Drugs (SWGDRUG). SWGDRUG standards provide 
minimum guidelines offering direction to the development of forensic laboratory policies and 
procedures, but lack specificity in expected action steps. SWGDRUG guidelines were most recently 
updated in July 2011. Even if the Forensic Drug Lab fully complied with the SWGDRUG guidelines, 
these guidelines were vague and in.adequate for guaranteeing the type of integrity needed to deliver high 
quality forensic drug analyses. · 

MDPH Standard Operating Procedures (SOPs) for the Forensic Drug Lab were most recently revised in 
2004, and are consistent with the generalized guidance of SWGDRUG methods of analysis and drug 
ident1fication.2 MDPH SOPs do not include comprehensive quality assurance arid quality control 
policies and procedures as recommended in the updated (2011) SWGDRUG guidelines. Julie Nassif, 
"livision Director of Analytical Chemistry (Nassif) and Han repoti that routine quality control 

1 See appended organizational chart current in June 2011 
2 See appended MDPH Forensic Lab Stan~ard Operating Procedures 
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mechanisms were in-place at the Lab, including performance oftest controls, maintenance of reagent 
ureparation records and processes to eliminate expired products, regimented standardization, calibration, 
,nd maintenance of equipment, and maintenance ofworldlow logs, and review of a variety of other test­

related documents and records. There has no process for routine review and revision of the 2004 SOPs 
· nor periodic written documentation of compliance. 

As consistent with a component of the SWGDRUG educational standards, extensive initial training was 
provided to all chemists as a prerequisite to testing. Training was b~sed upon SOPs and included·all 
aspects of workflow, including bench tests, instrument analyses, and documentation, and teclmician 
competency was documented by supervisor observation and proficiency testing via blinded analysis of 
previously tested samples. · 

There are varying acceptable national standards to guide the work of forensic laboratories. EOPSS is in 
the process of.attaining International Organization for Standardizf!tion (ISO) accreditation, which has 
training, personnel, equipment and instrumentation requirements that exceed those of 
SWGDRUG. These accreditationrequiremel).ts also include a: series of Quality Manual and Management 
System policies and procedur~s and substantial informatics system enhancements associated with 
meeting the ISO standards in order to capture more detailed data on testing, technician activities, 
reagents used, equipment maintenance, as well as additiOJ.?.al information technology systems specific for 
document management and contra~. There are also significant expenses associated with the 
accreditation process itself, with vnrollment in_ suitable proficiency testing programs applicable to 
laboratory testing activities, and with instrument calibration~ maintenance, and r.eplacement. MDPH did 
not hav~ the resource~ to support these significant investments and this contributed to the decision to 
pursue EOPSS to transition the Forensic Drug Laboratory to public safety. 

_ 'rior to 2007, a Bureau-wide quality as~urance and quality control (QA/QC) unit staffed by three full­
time employees who provided targeted oversight of quality programming for the 18 laboratories. 

· QA/QC processes included review of laboratory SOPs and compliance documents: Each laboratory 
appointed representat~ves to participate in unit activities. Due to significant budgetary restrictions in 
fiscal year 2008, the Bureau eliminated the centralized QA/QC function, instead decentralizing quality 
control data reviews to laboratory technical supervisors at the division level. Division Directors receiveq 
ongoing monthly reports on QA/QC concerns and submitted reports through the chain of command for 
ryview and approval by the Bmeau Director. Documentation redundancies were developed to ensure that 
potential gaps would be identified, including parallel paper-based and computerized log-books. 
Elements of this QA/QC system pertaining to chain of custody led to early identification of issues 
sunounding the Dookhan case. 

The core functions of a forensic laboratory are distinctive fi:om those of a traditional public health 
Jaboratory, where the focus is on surveillance and direct intervention to ensure individual and population 
health. For example, the Forensic Drug Lab requires technical expe1iise in standards of chain of custody 
and criminal law. In addition, unlike the traditional public health facilities at the Hinton Lab, there was 
no outside-organizational oversight ofQAIQC practices inthe Forensic Drug Lab beyond that provided 
through ac9reditation processes. As noted elsewh~re in this-report, the forensic drug laboratories 
overseen by BOPS have begun the process of seeldng specialized drug laboratory external certification 
but the MDPH forensic laboratory lacked the resources to fulfill this standard. 

Testing Protpcols 
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As specified within the SWGDRUG standards, there are three testing methods categories commonly 
used in the Forensic Lab for analyse~ of specimens, with workflow designed to include preliminary and 
;on.firmatory identification. 

Category Band C tests provide the initial (Primary) test in the Drug Lab workflow. These include 
color tests, microcrystalline analyses, and ultraviolet visualization. They have only moderate 
discriminatory power, and are not associated with data that can be memo~ialized with a instrument­
generated paper or computer trail and reviewed. These simple bench top tests have no associated 
documentation beyond a chemists' findings. Documentation of Category C tests includes a reviewable 
work card, but accuracy can only be directly confilme4 through repeating the test. 

Category A tests utilize sophisticated instrumentation such as Mas~ Spectrometry, Infrared 
Spectroscopy, and Gas Chromatography, have high discriminatory power, and are used as confmnatory 
tests. They produce instrument-generated documentation of test results that may be reviewed by a 
second chemist or a lab supervisor to further ensure accuracy. 

Seized drugs for testing arrived at the Forensic Drug Lab contained in sealed and initialed evidence bags 
delivered through a chain of custody transfer from a law enforcement officer to an Evidence Officer 
(EO) at the Lab. The EO weighed the evidence bag with contents and recorded its gross w~ight on an 
evidence receipt. The EO then assigned an evidence control number to the sample evidence bag, and 
recorded the control number qn the· evidence receipt. Sample evidence bags were· placed in a bar-coded 
manila envelope (Evidence Envelope) for processing and stored in the Evidence Room (safe). An 

vidence receipt was provided to law enforcement officer. By protocol; the Evidence Room was to be 
locked at all times with access by a key or palm reader- both EOs and chemists had access to the 
Evidence Room, although by protocol, access was to be restricted when EOs were not present. The 
Evidence Room was secured and alanned at close of business and per Nassif, override codes were not 
provided to chemists. 

Upon submission of a sample, an EO completed a Control Card and transfe11ed duplicate data to a 
redundant computerized database for tracking samples throughout the testing process. The control card 
was placed in the Evidence Envelope and immediately placed into the evidence safe until assigned for 
testing. Testing assignments were made by the EOs. All assignment information was entered into the 
computerized database with the name of the assigned chemist and at which time the chemists were 
notified to pick up samples. · 

The EO was required to record his/her initials and the date of the transfer. The person receiving the 
sample was required in the presence of the Evidence Officer to record his/her initi8J.s thereby signifying 
receipt. Transfer of custody of samples required both physical handoff as well as computer entry by the 
EO -the computerized database was password protected, and chemists were not granted access. 

The chemist assigned a sample for testing was defined as the Primary. That individual was responsible 
for conducting Category C analyses, as well as for preparing samples for confirmatory Category A tests . 

. The Primary completed the Drug Powder Analysis Form (Pewder Sheet) which included the samples' 
control number, the requesting agency, the initials of the analyst performing the test, the number of 

mples, a physical description of the sample, its gross and net weights, the number and types oftest(s) 

3 See attached annotated floor plaJ?- of the Forensic Drug Lab. (included at the end of this document fo,. now) 
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performed, the test results and the dates of testing. The prepared Category A sample specimens 
(prepared vials) were transferred to the confirmation (Secondary) chemist with the Drug Lab/Mass 
·1pectr9metry Control Sheet documenting the transfer. 
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the complete sample to the Evidence Officer for storage in the Lab safe. Chemists controlled the full 
evidence sample during the entire testing process. Each chemist had his or her own locker 
~47"x20"x28") to hold evidence envelopes during the testing process. Chemists received trays with 
multiple evidC?nce envelopes for testing- the number of samples allocated on a daily basis varied among 
chemists. The EO entered final results into the computer database and prepared a certificate for 
notarized signature by the both chemists. Pursuant to the U.S. Supreme Court decision inMelendez-Diaz 
v. Massachusetts in2009, the Primary chemist was often called upon as a witness upon introduction of a 
certificate of analysis as material eVidence. 

CHRONOLOGY AND NARRATNE OF KEY EVENTS 

Annie Dookhan Employment J;Iistory 

Dookhan was first hired in November 2003 by the l\tiDPH/Hinton State Laboratory Institute as a 
Chemist 1 in the Forensic Drug Lab. Dobkhan reported to Chuck Salemi (Salemi) who was the Lab 
Supervisor for the Drug Lab for the duration ofDookha,n's employment with the MDPH (November 
2003- March 2012). In 2005, Dookhan was re-classified from a Chemist 1 to Chemist 2 based on her 
successful performance up until that point in time.4 As a Chemist 2, the workload and tests Dookhan 

. conducted involved increasingly complex drug cases. Throughout her employment, Dookhan was 
considered a high performer by her supervisors and a valuable asset to the team. As the Drug Lab 
continued to experience significant back-logs due to budget reductions, Dookhan's supervisor often 
acknowledged what was described as a strong work ethic and drive to test s!.'lmples were welcomed by 

.'I-ter supervisors. 

A review of the volume of sample assignment by chemists shows that between 2004 and 2011, Dookhan 
was consistently assigned (and presmnably tested) more samples at the drug lab than any other chemist, 
exceeding her peers by as much as 50% more than as the second highest chemist. 5 

Time line and Action Steps 

In June 2011, Elizabeth O'Brien (O'Brien), Lab Supervisor I, and Shirley Sprague (Sprague), Evidence 
Officer, became aware of a potential breach in documentation protocols for processing drug samples. 6 

On June 16, 2011, these staff discovered that transfers of approximately 90 samples from the evidence 
safe to the chemist who analyzed them (Dookhan) were not documented in accordance with the Drug 
Lab's SOPs. The discovery was made by Sprague while entering test results for samples into the 
computer database. As she entered results, the database indicated that the sample had not yet been 
assigned to a chemist. At that time, Sprague examined the physical log book and determined that there 
was no indication of a chain of custody transfer for these samples. Sprague's supervisor., O'Brien, 
confirmed her findings and notified Nassif of the breach. O'Brien, Nassif, and Salemi subsequently met 
as a group to determine next steps. No copy was made of the page from the physical log book that had 
missing initials/signatmes. on' June 20, what had previously been confirmed as blank entries in the log 
book were discovered to have been subsequently completed, documenting transfer of samples from 

4 Employee Performance Review Forms (EPRS) were only included in the personnel file for 2004-2007. Incomplete performance review 
)cumentation is unfmtunately, not an unusual Ol' unique situation. . 
Please refer to chrut below displaying the testing trends of AD compared against znd highest chemist's test, total FTEs, total rumual tests, 

and mean chemist testing patterns. . 
6 Please refer to MDPH Investigation Summary, February 29, 2012, for. specific details regarding witness statements and timeline of events 
fi·om June 2011 breach. 
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Evidence Officer Gloria Phillips (Phillips) to Dookhan on JlUle 14, 2011. A review of Phillips' time logs 
indicated that she was on leave on the day in question, and therefore, was not present to make corrective 
:::ntries. O'Brien, Nassif, and Salemi confronted Dookhan on June 20 about the missing 
initials/signatures and then finding this information completed after that discovery. Dookhan denied 
falsifying entries to the log, though it remained the opinion of her supervisors and the Evidence Officer 
that :Pookhan had both violated proper protoc<?l for release of samples and retroactively falsified log 
entries. 

Salemi and Nassif agreed that the·best course of action involved removing Dookhan from testing duties 
an,d re-assigning her to desk duties effective June 21, 2011. Dookllan's physical workspace was moved 
outside the Forensic Drug Lab. According tb Nassif, Dookhan's access to the Drug Lab was not 
immediately revoked. Dookhan's access to the Evidence Room was later restricted (DPH to confirm 
date w/Salemi). . 

In addition to reassigning her to work outside the laboratory, Salemi and Nassif changed Dookhan's 
reporting relationship from Salemi to the Division Director. Nassif met with Han about the situation 
within several days of discovering the breach in documentation. The breach and the re-assigmnent in 
duties and supervision were not reported to the EOHHS Human Resources. After internally reviewing 
the matter, Nassif and Salemi interpreted the irregularity as an isolated documentation failure, and 
concluded that the integrity of the test results was not compromised. Neither Nassif nor Han notified the 
Commissioner's Office, .Office of the General Counsel, or EOHHS HR. about the situation with 
Dookhan, and the test results were reported tq the relevant enforcement authorities. 

A total of 90 samples were identified as those that had been removed by Dookhan from the Evidence 
'...oom without proper protocol. All were from Norfolk County, including 84 from Quincy and six from 
Wellesley. Between the time of her removal from testing duties and departure from the MDPH, 
Dookhan did not testify in court on any of the cases involving these samples. She was summoned to 
appear at one case in Quincy (Hawker) on December 18,2011, but the case did not go forward? 

During this same time period, MDPH began working directly with the Executive Office of Health and 
·Human Services (EOHHS) and the Executive Office of Public Safety and Security (EOPSS) on a plan 
that would involve transfefl'ing the drug lab operations and personnel to EOPSS as of July 1, 2013 
(FY13). It was dm~ng these planning meetings that EOHHS HR/Labor leamed of issues with Dookhan . 
from Nassif. As staff on the proposed transfer list were reviewed, Dookhan was identified as someone 
who would not be part of the transfer. Nassif shared information about the breach at that time, and the 
EOHHS HR./Labor staff immediately notified Monica Valdes Lupi (Valdes Lupi), MDPH Deputy 
Cmnmissi?ner about the situation in early December 2011. 

Nassif stated that the breach and re-assignment were not issues that she felt rose to the level of notifYing 
HR/Labor or the Commissioner's Office. At the time of the incident, she felt that it was an isolated event 
with a high-achieving chemist who had been working too hard and experiencing a lot of personal 
challenges. In .a separate interview, Han relayed that while she did not personally lmow Dookhan, she 
understood from Nassif that Dookhan was considered a valued employee who may have erred because 
she was performing a high volume of tests and spending much of her time at the lab. · 

Formal Investigation of Armie Dookhan in December 2011 

7 See appended summary of cases and pertinent discoveiy motions. MDPH is in process of verifying information regarding Dookhan's 
appearances in comt. 
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Valdes Lupi notified MDPH Commissioner Auerbach about the breach and recommended that they 
launcl;J. a formal investigation recognizing. the potentially significant impacts of the breach in protocols 
hat occurred in the Lab. The Commissioner's Office assigned Steve Chilian (Chilian), Deputy Ge!1eral 
Counsel at the MDPH, to conduct the investigation solely on the allegation of whether the transfer of 
numerous samples from the evidence office to the lab for testing was properly assigned and recorded in 
accordance with drug lab protocols. By design, the investigation was focused on the documentation 
incident, with targeted interviewing of key staff and without a more extensive examination of policies 

. and procedures within the Drug Lab or of the integrity· or'the QA/QC systems. 

Key staff, including Han, Nassif, Salemi, O'Brien, and Dookhan were inte~ewed on December 21-22, 
2011. Draft versions of the investigation report were reviewed in consultation with the Commissioner's 
Office, EOHHS HR, ffi?,d other state attorneys over the next several weeks. Additionally, an outreach 
plan was submitted to. EOHHS on January 13, 2012, which provided details regarding proposed 
communication with stakeholders. The outreach plan was finalized on or about February 15, 2012. A 
final version of the report was submitted to key staff in these offices on February 29, 2012 as appended. 

The investigation conducted was focused on the specific question of sample transfer and documentation 
inconsistencies. At the time, this approach was taken because it was reported to the Commissioner's 
Office and Chilian that "the chemist had been conducting forensic drug analysis for over eight years and 
during that time had been a stellar; reliable employee with a reputation for diligent work, long hours and 
most significantly, the accurate and of All the were tested and no 
samples were missing. 

supervisors was 
imply a result of the chemist's desire to reduce the backlog of requests for testing. There was no 

question concerning any other motive." 

The investigation's conClusions noted that "based upon a preponderance of the evidence collected 
during the course of this investigation through interviews and review of documentation, it can be 
concluded that Dookhan failed to follow Lab protocols for the transfer and documentation of samples 

. for testing, and subsequently created a false record of said transfers." The investigation noted that Han 
and Nassif had not reported this incident to DPH Commissioner or General Counsei because they did 
not appreciate its potential legal significance and because 'of their opinion that the test' results had not 
been affected. The conclusion of Lab leadership that the samples had. been accurately tested was based 
upon a number of factors, including the standing and work histmy of Dookhan. The chemist had been 

. conducting forensic drug analyses for the MDPH for more than eight years at that tiine, and had a 
reputation for diligent, accui·ate, and efficient work · · 

Notification of Legal Community · 

Beginning on January 31, 2012, the Governor's Legal Counsel notified Norfolk County District 
Attorney Michael Morrissey and the United States Attorney General Carmen Ortiz, as well as the 
Massachusetts District Attomeys Association. MDPH General Counsel followed up with the Norfolk 
County District Attorney's Office and the· u.s. Attorney General's Office, Massachusetts DistriCt, and 
retests of samples were conducted when requested. 

'n }?ebruary 1, 2012, recognizing the potential breadth of legal impact of the violations of chain of 
.... ustody, Bureau leadership sent a letter to the Norfolk County District Attorney detailing the 
inegularities. The MDPH notified the Norfolk County District Attorney that there was no evidence that 
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the chain of custody infractions had an impact on the integrity of the ~amples or of the accuracy of the 
sample analysis. 8 

In early February 2012, MDPH General Counsel Donna Levin (Levin) communicated with Jeah Marie 
Carroll, the Deputy District Attorney (Carroll) in the Norfolk DA's Office where the cases involving the 
90 samples were at issue. Can·oll indicated on February 14, 2012 that given the information relayed to 

· her about the breach in protocol, Dookhan would not be called to testify in these cases or any cases in 
Norfolk County. Levin and Carroll discussed requests for retesting of samples for cases going to trial 
and retesting was done as requested. Levin also spoke with Attorney Jim Lang (Lang) in the United 
States District Attor;ney's Office about a federal case involving Dookhan but unrelated to the 90 
samples. Lang requested retesting of pertinent samples, which was completed as bid. 

Chilian advised Han and Nassif that DooldJ,an should not testify on the cases involving any of the 90 
samples and to advise the Legal Office if she was subpoenaed. MDPH's understanding is that Dookhan 
did not testify in any of these cases. MDPH has reviewed a log of Dookhan's time spent in com1 on 
vario'us cases unrelated to the 90 samples. However, this document does not indicate whether a given 
trial went forwaxd or whether Dookhau testified. MDPH Office of the General Counsel is conferring 
with the AGO to determine if and when Dookhan has testified in any case since June 2011. 

On February 21,2012, Han sent a follow up letter to the Norfolk County District Attorney with 
additional details on the results of the investigation. The Februaxy 21letter was disseminated to all 
County District Attorneys offices in the Commonwealth. 

Departure of Dookhan 

While the investigation report and outreach plan were being vetted, and upon confirmation that ~ 
significant breach of protocol by Dookhan occurred, the MDPH began proceedings to end her 
employment. Effecth;-e February 21, 2012, pending a Show Cause Hearing, the MDP~ placed Dookhan 
on a paid administrative leave ·of absence. Dookhan's MOSES union attorney acco;mpanie~ and 
consulted her in meetings with EOHHS HR/Labor regarding the terms of her resignation. Factoring in 
the desire to end Dookhan's employment in a timely way without a lengthy union challenge and her 
prior positive work record, MDPH agreed to a sepru:ation. In consultation among the Bureau, the 
Commissioner's Office, General Counsel and EOHHS HR./Labor, and in the.intere:;;t of avoiding a 
prolonged termination process with uncertain outcome, the MDPH elected to accept Dookhan's 
resignation on March 8, 2012. The patties agreed to a separation agreement effective March 9, 2012. 9 

ROOT CAUSE AND GAPS ANALYSIS 

On August 31,2012, the MDPH convened a team of senior leaders from across the Secretariat arid the 
Agency to complete a review of circumstances that surrounded the improprieties at the Drug Lab 
involving Dookhan. 10 This Team conducted interviews of key Bureau of Laboratory Sciences 
leadership, including Han, Nassif, and a former Acting Bureau Director (Dr. Alfred DeMaria). The 
Team reviewed policies and procedures and assessed compliance with optimal laboratory standards. The 
Team developed a comprehensive process mapping tool to understand key problems and vulnerabilities 

8 Please see letters to Norfolk County District Attorney Michael Monissey attached, dated Feb1~ary 1 and February 21, 2012. 
':'lease refer to copy of settlement agreement in AD personnel file for tennsl conditions, as well as her letter of resignation. 

~0 Team members included: Commissioner John Auerbach; Deputy Commissioner Monica Valdes Lupi; General Counsel Donna Levin; 
Iyah Romm, Director ofPolicy and Strategic Planning, Bureau of Health Care Safety and Quality; James Montgomery-Hyde, EOHHS HR 
Director; Dr. AI DeMaria, Chief Medical Office1~ Bureau ofinfectious Disease Prevention and Response. 
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that may have contributed to unidentified inegularities. Additionally, the Team has developed f!I1 
understanding of possible root causes and potential quality assurance and quality control gaps. 

As stated above, the Forensic Dmg Laboratory utilized the SWGDRUG standards to guide its work. 
However, while SWGDRUG provides some minimum generalized direction, it lacks specificity in 
expected action steps. For example, the standards require that protocols exist to insure the integrity and 
security of the evidential material but do not detail what policies, procedures, or protocols should 
include. Therefore, in considering the deficiencies of the forensic drug laboratory, our analysis includes 
both comparisons with SWGDRUG ririnimum standards, as well as a higher level of expectation of 
performance of the agency. 

The Inherent Dangers within Laboratory _Settings 

Within the Forensic Drug Laboratory, as in many other laboratories, there are staff who work somewhat 
independently at the laboratory bench-top. Often without a supervisor within the immediate vicinity, 
staff are trusted to carry out a number of key tasks such as weighing drug samples, performing certain 
chemical tests, and describing the observable physical characteristics of a sample. There are safeguards 
that are put ill place to limit the likelihood of malfeasance or poor quality work. These include: 1) 
careful review by a supervisor of the required written documentation of essential sample characteristics 
by the chemist for. each test performed, and 2) periodic random re-testing of the chemists' results by a 
supervisor. At the Forensic Drug Laboratory, these measures and others were taken yet they failed to 
identify the alleged wrongdoing ofDookhan. These events demonstrate the damage that can potentially 
be done by a rogue employee who can maliciously manipulate the testing and documentation process to 
minimize the chance of discovery- as may well have been the case in this instance. Certain conditions 
t the Forensic Drug Laboratory might have enhanced this vulnerability. For example, there were 

numerous instances when chemists worked alone rather than as teams or side~ by-side. 

Systems and lrifrastructure 

In addition to the inherent vulnerabilities potentially associated with a skilled but rogue employee, it is 
also cleru.· that there were weaknesses in the Forensic Drug Lab, which could and should have been 
addressed: 

0 ][nsufficient Safeguards on Access to the Evidence Room and Safe: In its initial investigation 
from December 2011 -February 2012, MDPH identified that insufficient standards were in 
place regarding access to drug samples. Prior to changes in protocol initiated subsequent to the 
Dookhan protocol breach, access to the Evidence Room was gained either through a keyed lock 
or through a palm reader. Chemists and Evidence Officers both had key and palm access. After 
close of business, an alarm in the Evidence Room was activated and only the Lab Supervisor and 

· Division Director had the oven·ide codes. By policy, chemists were not allowed to enter the 
Evidence Room without an EO present. However, the palm reader system did not record a log Of 
entries or a mechanism to flag inappropriate entrance. Upon investigation ofDookhan in June 
2011, the Lab Supervisor (Salemi) noted that the Evidence Room keys he had provided to the 
chemists also opened the evidence safe. Upon di~covery, Salemi replaced the lock to the 
evidence safe. Salemi noted at the time of his interview in December 2011 that he did not believe 
that chemists were aware that their keys also opened the safe. 
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In light of recent information regarding Dookhan's admission of malfeasance, it appears that she 
had access to areas of the lab without authorization, and she took samples without following the 
required documentation protocols. 

o Absence of Camera Sqrveillance: The evidence regarding efficacy of surveillance cameras in 
the prevention of tampering is equivocal. Nonetheless, surveillance cameras may have been a 
tool to deter grossly inappropriate or negligent activities, includihg entering restricted space 
without authorization. However, cameras would have been less effective for ensuring that tests 
were being conducted appropriately at the bench. Surveillance cameras ·may be beneficial for 
retrospective review after identification of inegularities or potential malfeasance, and for 
monitoring activities of chemists and EOs who work after nmmal business hours. Several other 
laboratories at the Hinton facility have surveillance cameras often as a requirement of federal or 
laboratory accreditation. Examples include bioterrorism, viral isolation, and tuberculosis. 

o Absence of a Mechanism to Detect or Monitor Adverse and Poor QmaUlly Events: As a 
component of QA/QC, there must be a mechanism that detects unusual or unacceptable 
occunerices related to quality. One routine method oftracldng such events in a laboratory setting­
is through the use of a discrepancy or adverse events log. A discrepancy in this setting refers to 
instances in which the results. of two (or more) chemists are discordant. At the Drug Lab, 
samples inconclusive for reasons of discord are returned to the Primary chemist who is 
principally responsible for resolving the cause of the discrepancy. This process is referred to as a 
"return." Anecdotally, co-workers noted that there was an increase in the number of returns 
associated with Dookhan beginning in January 2011, but due to the lack of a centralized process 
for tracking these instances, this allegation cannot be confirmed. 11 Returns are an important 
indicator of a potential lapse in test quality, but the Drug Lab did not have a written mechanism 
in place to capture and monitor these data routinely. Unlike the Forensic Drug Lab, viliually all 
of the other 17laboratories at the Hinton Lab maintained a form of discrepancy or. adverse events 
log. Maintenance of such a log as well as ongoing tracking of volume of routine concerns or 
issues should have been a standard practice in the Forensic Drug Lab. SWGDRUG quality 
control and quality assurance standards require a process to identify and monitor such 
occurrences but do not specify a preferred method. 

Management, Supervision, and Expertise 

0 JLack. of Close Supervision aJild Oversight: While well trained in chemical analytic work and 
laboratory oversight, Nassif did not have experience with the Forensic Lab prior to the Lab's 
transfer to her Division. Nassif relied heavily on Salemi, the Drug Lab Supervisor, for subject 
matter expertise. Nassif met with Salemi on an ad hoc basis, not during regularly scheduled 
meetings. Initially Nassif chaired a monthly meeting of all Lab staff. Yet, after the Melendez­
Diaz decision in 2009, Nassif reported that she found it increasingly difficult to meet with staff 
because of their increasing commitments requiring their participation in court proceedings. 

The lack of careful review and oversight is clearest with regard to the insufficient attention to 
Dookhan's unusuallyhigh volume oftesting. From January 1, 2004, through December 31, 
2011, Dookhan was assigned 25.3% of all analyses_ in the Drug Lab and completed 21.8% of all 

' 1 See memorandum attached to M!ljor James M. Connolloy, FSG fi:om Dr. Guy Vallaro, FSG dated July 19, 2012 in which Dr. V~llaro 
describes a series of conversations with Michael Lawler (Ghemist 3), Peter Piro (Laboratory Supervisor 1), Ken Gagnon (Laboratory 
Supervisor 3), and Charles Salemi (Laboratory Supervisor 2) after assuming leadership of the Lab. 
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tests conducted by staff. The Melendez-Diaz decision in 2009 significantly hindered the overall 
volume of testing at the Lab because chemists· spent more time in comt. Despite the significant 
decrease in overall testing from 2008 to 2009 (a reduction of more than 16,000 samples), 
Dookhan's productivity remained relatively stable, decreasing qy only 305 tests assigned. In 
2008, Dookhan completed 16.3% of all tests in the Lab, 22.0% ofthetotal in2009, 31.6% ofthe 
total in 2010, as well as 24.7% of the annual total in 2011 despite only testing from January 1 to 
June 21. These indications should have prompted closer attention to her work. 

Durin& interviews on September 4, 2012, Valdes Lupi and Montgomery-Hyde were told by 
Nassif that there were concerns that Dqokhan's productivity seemed uri.D:sually high. Nass'if 
noted that as a result, Salemi conducted a limited au_dit ofDookhah's work (date), which 
revealed no technical inconsistencies or other quality-related problems. Nassif reported that this 
audit consisted of repeating the primary and confirmatory tests for selected samples previously 
tested by Dookhan. 'MDPH and EOPSS are collaborating to identify written confirmation of this 
audit No subsequent audits targeted Dookhan differentially from other chemists. 
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Dookhan' s consistently high testing volumes should have been a clear i;ndication that a more 
thorough analysis and review of her work was needed. 

• Lack of Spedalized Quality Control Oversight: In 2007, as resources decreased, the 
centralized Hinton Laboratory QA/QC oversight team was phased out While at the time 
prioritizini the retention of front-line staff and assigning tl-ie quality control monitoring to each 
individual laboratory seemed the optimal decision, processes for ensuring quality and validity of 
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work were not sufficiently maintained in the Forensic Drug Laboratory. :MDPH is in the process 
of locating and subsequently reviewing the oversight team's audits of the Drug Lab. 

a Poor Judgment Regarding the Response to the Violation of Mandated! Protoco"i.s: The June 
2011 irregularities involving chain of custody should have been repmied to the. Commissioner's 
Office and the Office of the General Counsel immediately upon identification at the Forensic. 
Drug Laboratory. Han acknowledges that she and Nassif did not recognize the significatJ.ce ofthe 
breach and its impact on court cases. Han and Nassif received a cautionary letter in March 2012 
disciplining them for this lack of disclosure, and were reprimanded for their failure to disclose 
the breach in a timely manner: Nassif was placed on administrative leave effective August 30, 
2012. ' 

The DPH Central Office responded appropriately in December 2011, by conducting a:n 
investigation of the June breach, notifying the Norfolk County District Attorneis Office 
regarding the 90 cases and beginning the process to terminate Dookhan. However, the scope of 

·its investigation was too narrow. A broader, more thorough investigation of the operations of the 
Forensic Laboratory was :Cndicated. Had a more comprehensive investigation been conducted, the 
issues uncovered by the EOPSS/AGO investigation might have been detected earlier. 

PROACTIVE REVIEW OF QAJQC IN OTHER Hl!NTON LAB FUNCTIONS . . 

t1 recognition of the need for proactive assessment of quality assurance and quality control practices 
.hroughout the Hinton Lab, the MDPH ll&s engaged the services of the Association of Public Health 
Laboratories and the Centers for Diseases Control and Prevention to conduct a multi-day, on-site audit 

. of all17 remaining public health laboratories. In addition, most of the !?laboratories are certified by 
federal oversight agencies, which regulaTly audit and assess the quality of their wodc DPH will request 
that each of these oversight agencies return to the Hinton Lab to reassess the quality of services 
provided.· These multiple external expert evaluations will include the review of policies, procedures, 
protocols and staffing ratios and will assess compliance with national and international standards. 
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GLCIMS is t1w primary form ofsp~merry emplc~ by me Dmg ub~to 
sttuct~JmUy id:mdfY conttoUed snbmnces. Unlike otber we form~ of spootro39opy that am 
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GLCIMS (rtf~ to u h~) is a OC portion 
md:ividoal campo~ of a mi~o. A vaporized w:m W!deqo a pm'*l 

msllnlvTn~~£ ~£WiO!lV)' Jiqwd pb.,ud tbm re~zifiS fiB mobile au~ 
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molewle to em* I ,-lin Um ~ (eafiea-~al). tbt$~ lou Mia mu Ucited 
1M a a Cbeytryto find a lower~~ ~ 

(u~u. .. fldw). dt~e~S no1 ~to a • .,. mnce 
bc;nn~ildlltll ~~-ou have an scenive ~t ofmmsJmoul entrgy m b~ e~.) ~a 
00i!~l14 tmilml tt. a. $nft~ (Sft Jl'igun l) m be<:ona ion~ it typiailly fflpBltl 

em~ MUtral ~ies and ~Is (speciC~,witb oo ~e ·wiJb a, ~*W 
clec~tma1l. !ach a p~ar Dtio of mas to t:lwp, or· mlz v~. Par 

l .t dlc mus to chqe mro (mlz) il simply the mau oflhe ion. C1mrpd spooie~ 
are p~ ow oftlle sou.me into the q1adnpole by the rtptUwln oonjoocdon. with 
vtd~ ~PPRcd to tht iou toea leu and eatnnce Jens. (Tb repelitr po~es 1 pomi.ve 
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and th~~J.it velocity. If tilt volta,se is Mt too high. ~ mJmy ions at too hiib a vE!locity 'Will k:a.ve 
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low maa re~olution. U d:!e r~Uer is set 1oo low, too few ions will l~a:ave. the SOUltle. t~ 
in poortcuU:trity ad poor mgh mau ~). 
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(:relative to the mm at ... ~.000 volts). ~ X*:ray lens focuses positive ions imo ·tne electron 
multiplier. d:ther cue, .in<:ommg ions bit the aurfaoe the el~ lml!tiplier, 1ibemting 
mort~~ -k~ with t'M:I)' impact im:n the ~ u they~ dvwn me hom. Eveey ionic 
pt.lrlieie ~ leaves the ion analyze& and oo.ters me ion detector contain~ a givm amount of 
electricity (10..19 oovlomb per singly charged partie~). AJ the number of lom amving. the 
detector at a given moment increit$e&, the amplifitd output of the. dek:Ct();r i~es 
ptQportionaly. 'nl.i 6lectronmultip1ierpetforms sip.m amplification on t.'lle order of lOBS, At 
the end of~ lmm. cum:lilt ~netated by the el~ is: wnied out to a signal conditioning 
circuit. Ste Flpre 3 
Prior to eveey new run. the opemto:r mn nme the MSD. The ttmmg algorithm optimizes me 

perftlrmanee of the MSD by maimizing RnsitiVity while m.tdntaming ~table resolution 
and aoemate mus assignment. Stated <Wf'erently. t:mling wm primarily perform four buio 
functions; to set ~teges on ion $0Uree element:s,. to ad amu pin and oftR:t for oomct peak 
widths, to "e EM voltage, md to set the mass axil t'rJ.r proper :mMl mmgmnmt Sbmdm'd 
•etra tune: is a. tuning process that ensures a standard response over the fuU mau range. TM 
ttming wmpound PFTBA (Petfiuormbutyt4imine) ~- a ehanwteri-.ie ~w that has 
mass 69 as the hoe peak md the relative abed~ ofma.ss 219 set between 30 and 99% 
awl mas$ 502 sreatm th<m. 1%. Sb.mdatd Spectra '1'une opti~ ion souree components only 
to maximize the abwld~ ofmass502. Standtmi Spectm Autonme (5971) is liso referred to 
as Standard Speon Target Tune (59'1:3) since: the reJative target abundances of DlU$ 

50,131,219.414. and 502 are tiet at l,SS,4S.:ts and 2.S. That is. the 5913 MSD perfom1s a 
target tunt m:ing .standtmi ~~ targets. Hi$toricany these targets haYe bem used to 
dupll~te speotml mutts fn>m mqneti<>t5«:1:or i.nstrumentsMed in the 1970's when most of 
the eommeroial h'bndes wet~ created 

When an ~tor is usigned co work the GQIMS,l~ory. work isusigned on a fint 
oome:, fir~t serve buis. Opc;ratots with early morning schedutet should assume they are 
res.ponsible tbr settins up mns if sampla allow. Partially lW1 runs should be: setup in 
anticipation of forthooming Hmpb::s. Likewise; those wtlttins later shift~ are .respcmsib1e for 
setting up nms of leftover samples md late miving samples. Efficiency issues arise when. one 
sbift leaves work for Ute um shift. especially during the end of the month with~ to !1st 
minute ~isions. 
OpntQQ ami team leaders ~re ~igned. to a. given inmumen~ zd are coJltetivelyrespon&ibie 

for its use, They am rapomible lor mlkinl m'lllllem"Jlts wit! other open,tom of that 
instrument if they knowingly a.:re not able to come to work or if special aeheaullns ptob!m'l:t> 
conflict with their ability to perform OCIMS dudes. Bring my lllituati<.m. that. is out of the 
oroimu:y k1 the MS Supemsor. 
Soheduliq; also depends on how the instruments are nmetioning. If mmntcnan;e « repairs 

are requiRld,. operators wilt be relieved of their 4utles until tbeh ~y5tem is op artd l"'.lm'ling. 
Operators: needing to borrow mother i:nstrwnent $hould m:Re ~ements in ld:vame with 
the appropriate opemtor. 
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S~ptes ue $Ubmitttd to the OCI'MS labom.tory on 1 Dm1 LabOCIMS control net along 
with their respective Gmds. The GCiMS staff is responsible for noting on the control Jbeet the 
day samples are received along witb theb: inil:iall acknowled.gibl r®eipt. Samples are 1hen 
~~ into three epmte ClUef.'.lriH; ~e sample~. beroinampJuao Ill olher sample~. 
Analysts submitting aanples to the an ether cagozy JJho'tt14 matt a effort to ellil$ter u many 
Ukt sa.m.ples IS poA:ible on one OOMS eontrol1heet. 
The pbysi~ dwad':erlmcs of submissions need to be examined ami operators should retum 

nmpk:s that 1ft! n(l;t suitable for wtosampting. An excessive amour~t of powder a vial 
~)' increu. the PfObabUity ot p:Hing a blocked ~ Por aample. m ex-em ot Z.l 
mm of powder mould bt discoumaed as it greatly i:m::r¢uet the probability of ialse negativ.. 
The operator al:u:mid qnuti<m sample$ with negative te~ulU,. m vifio of positive preliminmy 
nmuits. 1s ~-sample realty negel:iw or did u autoampling maifunedon OQCUi? Such umple~ 
em be quiekly screened under Top ill !he smste mj~M mode,or imaply plictd on a difternut 
nm sequence a~r filtering. Sold material$, bt ocess of 3 -~ ill e!dler a midue or 
ita:udard vial possttl 4be possiblity of d1~1 ibe: Syrmp aud taulmJ A system tault 
tb1t termiu~ the n.a. 
Analysts/teams that work in. the OCIMS iahomtory must plaee their samples in chronological 

urdet ~d rl:t:W« gMb their wnpla speci~l prefetence. Samples should not nonns.Uy be taken 
out of order. One notable ex:ooption is at the end of the munfu for !ignmcatly older smnplu. 
Lars« multiplet should also be put aside dmins tt.ms time mvt>r of sinsle svnples to 
muimize the ttumber of tested cases. 
Certain compounds peed to b~ submitted in the baM form. for cmomato~o mw<ms. 

Analysis of these samples Jn their salt fumt gives sptitlnt.m:..qmmetrical peaks ed prevents tbc 
opmtor from gettin~ :m. ac~ mention time. The following samples should he retumed to 
the primary chemist it not $Ubm.itted in. the b~ form! MDMAt methamphewnin~ 
amphetaminCt J .. bf:n.z]piperWne, and phent«mine. 

• The Auto-Liquid Sampler (ALS) rinse bottles mut be emptied, washed out and remled 
with me appropriate iOlVent. Wute ~should be emptied and wuhed out. 

• The inje¢tor septwn must be replated on every new Ml.. Exercise ctreme c~te not to drip 
the septum nut md splitlsplitles:s insert weldment. The f1rst feW turns c,hould go un 
smoothly. lf m ex~ive amount of rt;sis.tlnce is mcountered# back off thll\! septum nut and 
restart the prooa~:t. · 

• Primer paper mmt. be replaced Wore every new nm, 
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it 11m· needle phmpr11towd be mbriwted with ~al daily adp.iodicaUy c~ 
Ximwipa. 

• tow.' inj~tion JKtrt~ Mw ore i~ ~~ ~1y atisnm:t 100 tM! 1M 
tow« i1 closm:t, 

• On lbt day a $<~qu~e is pertonn StuJam 
Sp~ Tmat ~e foUowmt~ way. 
a ~ Vp instrw:na: control (TuafMS wdor Top oa dle 5971) 

MIUUII (J(! to J'Ue and Load 1'une Vdu:a a.ppmprl&: tUDe fi~ i$ 
not drftdy loaded. 

a (')) to Exea,te; Md Spednm Snu to quiddy oh«* t't;~r air J.U. ifoo leO: is 
net p~ go to following step. 

g Go to Tuat md hit Stamdard Sptd¥'1 Tue (mmdard $peeb'a autotune on the 5971). 
a lf~he m. ~tory, go to l:ile md·Savt hue ValUes. Save twa in 

eithe the .. 'Snme.un ($97.3 MSO) file or "Awnt,u" MSD) 

Mike s.ure pmm~ m. speuifitld mi-.ce 
ntw wigmnent, mw puk wi~ WAS 69 and mll!nrm 
abtmdece of219 Md 502, i10tope ratio~ foreUne p~. smm.iie and ~e 
~~. l.eadmp oumde thf!established ranse be~ to the MS ~."'~ ...... 
Paamthepmfilesom Air ctm•be~ ~ 
~ of the Umt. &y~m-day tmlds the •~ mu.Wplhtt wltlse amt lens 

apumam mm~Ue/~e to tM MS Supervisor. Ripe nme wltas­
IOume c~ or 1 ~anMk elec:mm ral!iplier. 

RdaUve ~latiN for Pnunb1MC MU$es 

69 
i0i69 
219169 
220019 

hue peak (100%) 
> 0.5 but < 1.6 
> but % 
> J,2 but< s·.4 % 
>2.0% % 
> % 

t111mJ~IUre: 2.30 C 

· Quld:mpo!e temp:mture: I SO C 
FoteliM PN~Rure: 40-60 ru'fmr 
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~~- obRTVtd i~ ~bun~ (1.4.a 10%) om~ mas away (due to am 
ann~ ofCll). Prop• ootope Ntioe etm be~ 1o bdremlyusss unit mua 
re~oludoo. 

• will mM/11 

nmJrlutiJ:m mmu,mMru:tho mutnmp. Umt ila~ ~pale 
~o~ throqimut the mua rap. The maly~t AU 'l;l.M two 

fn:lm imtx>pt !tiles) to use~s unit mD$ NSOluaioa The first 
miteri~ u.a wlley sepataling ,em one m~ ~ m eonjunetiQI'I: wUh 
,elk width or Fun Width at HtifMPimum (PWHM). The second eriteriw 
-~mliymwum delta M uins1M:· i~ apexofe~h mtM.ln tbt 

criNrlon. if the heipt or the vmley ifl above balfheipt Of miSS. am A(!~ 
resolved since there is oo peftk separ:ation at PWHM. Using tb1 manuraetum,s defined 
mnae tot pelk width (FWHM) ensum unit resolution. Umt resolution m~ two 
a.dj~ ptlb in a mas~ ate ~Jved suMeietly ~a thepok b~tof 
tith« ~ 1$· not.pn~eiabiy aff«Ud by ova1 •. m the profile t~ea of the mrm (the 

portion showing m exmted ion obromt~tos,nu:n) ehtc:k that ad~ i~atop~S an 
tsolved. Hi:storlwly, the htipt of the valley betwHn i~atope pew is ammd 5% or 
Iss relative ~o tM: llfF pu (25% •I• relmive to the naller is:o•apt peak). • 

~~I'Ulii''L~ !a~rymeuuret mr. M, d1e~t of 
tWmltioo ~tv~n two of similtu · 

spectmm see, lsotnpie mua tbowd be 
. one mas If unit mr.:resoi~ i1 not aeld~ MW'f1M: ~~ 
Ml"riMfhHilm~. hlk md taq.tt ab~mqnsm ~~ed II" a 
amd'li!Dtott tun~ or 4l sol.ll'Ct clfiflinl may be n=~. 

• lew a.OOve mould be reported, On tho 5911 MSD. m m1d water eb~ek. will 
Ji'VI m~ve abundance for water (mass 181 mtrosen (mus 21). ~ypn (mus 32), md 
~ dioxid~ (mas: 44). 5973 MSD wiU jive the miative abtwdmce ofw~ter 
md Oxypn ad camon dioxide t<m be ~imated from tbt ptpbieal 
output. air leak is p~•~ the m1ioll ot' mh: 21 tq mlz 32 be about 5:1. See 
Pl1ure 4 for 1 Jist of contaminants and their p:r.ssible so~ of origin. 

• Electn:ln multiplier vou* (EMV) shoUld be ius thM 2$00. 3000 i' the upper 
NotifY the $Uperruor if the BMV is above 

• At th; prem3t_ the relative (on the MSD) 
so,nt,2l9,4l4,ud so2 an•at i.S5,4S,J.s:j and :~u. 11:m mt MSD not 
opemtori aec•s to these pv~tr~ . 

., comm:n: 

• a sy~t~ tu. itquooiooslriM ~ 
t'ltbmtiQI'I: IUo:w, the anlly~t to check MSD a 

(maximizes the ~ccof~mus 69,219 and SOl) 
h wm oot 'Rrify atmd~ 1uno~ Ill 

it iu. good u a mamomc 
• b11di'tlduals wbo mab use of tilt .,.mal are n'l$pRilhlt: *~I 

WtUath~r W not the iastrumatt has bM:a tUIWltd for O~dR. fDStrDmtnt 
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. . 

qualat, ~trol (MID tlllllle) and melted qulty control (blab ed stedanls) are 
*-r81DI f~ fGt uH. 

Qua!ky control for tho GCIMS JJ.bomo:cy go• beyorul turlins; ~ ~ctot .. Opertwn m.est 
e~ar""''"• dou a&ot ~tilt bd'Wetu: nmpla w b~ alttlldlni and sample. This 

~omptli$b~. by nmning (the sobrem ~ is; diuolved in) b~tmaU 
vials. ~~~ md sample~ For blan'k:l with Cm)"''VC above Qohmm blood levels. the 
following $1Wp1e should be re~lmllyzed. Aiter time. fmh bW.nb need to be prepared due to 
nu.wrial ~~ om of th!ill "J''I ttptum.. '~be origin of thtH ptab em be expllined lnd art 
not oonsiden!ld to be of MY ti(91iftctmee. By me $WI tok~ ~d- should be reeawed 
after one or two uses if they are to be~ tbrweeb ad monUls at 1 time. Smno 
sample.llblanb nay have pe8b that~ from late elm~. Alt u ofthlu 
pew em bt expkined md they*re not 1 oontruJlfd sm'l.'!p)a is 
not H~.a «JJntroUed ~must be appropri• 
method co bt rem'lrtm. 
SampiMaH MwaJ~ brmmda:ra. Brldi'. ... Jmodanb utwed alttmry 
~DUis:amplewllieu~ ormiusafewsmnpl.is ~.the 
instrument is ~pmperlya:t the ~n1. middle md e:mJ sequtm.Cowith rapeat 
m ret~ntion dme fD:i lt the instrument mal~tions:at tM: vory end of 1 sequm~. 

smn~ cu. be~ up to tM: utisfectorr s~. of the 
not come out ~pt.nrllyplu~ ~).the 

opem~or ~ usj)! the nat ea. braek«i:ng ~ nothini is om of the 
ordirw:y. Runmna standl!'ds isllso OM·tal for m1!W ~- For tlmnplc, it ma:y ~ 
possible to N!1 u kllown 11t.M&ml MJd get no speem m~W;b if the compound bmsb apart in 
injfctioo port or if the compound rac:ts with the solvent.. the ~ uins; adililnmt 
$O)Vutt ml)l be tt.ecessary, 

'l'be: ba.toh: sh~t~t is fiUtd out using blanks aft« every sample 100 standard, In the cue of a 
multiple, a blmk: must he inserted after ev$)< ilfth tmnplc vial (If the ~quHe root $1Wpling of 
a. cau b mt m e\ftm multiple bhmb em be lamed m<lfc or ._ to e:v<:nllY divide the 
cut), There n tima when double bl<mkins mar be~~. aiimplel ttay"'ver may be 
more likely to occur It w b~l ota sequence or when a ampJe is known to be VeTY 
conemtm• A typioti teqtu:m,ce~ may look a ' 

~ D1t1 File Mftkod &ampltNam:e 

1 1 BLA:NIC 
2 2 
l 3 100103 DRUGS STANDARD 
4 4 100104 DRUGS BLANl( 

s s SAMPLE I 
6 6 100106 BLA'NK 
7 7 !00107 DRUOS SAMPL!2 
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' ' 

8 
9 

Ui 
19 
20 
21 

Simple 
~ 
Stmple 
samp~~ 
Sulpte 
&oopl~· 
Sample 
S:apk: 
Sample 
Smtpk: 
Samph 
Samph 
Sunpl~J 
Smtple 
Sampl~ 

a 100108 
9 100109 

u 1 
12 100112 
13 lOOUl 

100114 
15 100115 
16 100116 
11 100117 
11 100118 
19 lOOH9 

10012.0 
10012.1 
100122 

DRUGS 8LANI: 
SAMPLB 

DlWGS SAMPLSl-2 
DRUGS SAMPLB3~3 
DltOOS BLANK 

3-4 
3-S 

DRUGS SAMPUl3~ 
DRUGS BLANK 
D:RUGS SAMPUl4 
DRUGS BLANK 
DRUGS SAMPLES 
DRUGS BLANK 
DRUOS STANDARD 
DRUGS BLANK 

A.ftc me sequence for the butch sheet is de~ op~ need to note the R!Up ~the 
sett~p eal~t, me d¥4U nmp Of'llllmbm to be uafd Cnwu«ically incremented with ath 
~uenu). tmd the "quenoo n~ for the nm. The sequ~ name u the diy of the nm, 
pr~ byth~ matrum.~·~ dmped Bi0240U; tbrl)1tem 5). Dam ftl•lllre 
or'SUiJ:eO UJinl the Ute with Wld~tUCS. 1 0_2.4 _02.). The $eQUellCt fDe uame Ud the 
orseizifc data fth n~ mut sbm'c the -.me d.l!e. . 

The Hqtumee is then t)1Md into the inmuma.tt tm:dcTOP a~. 0!1 the 5973, bit 
View ~ lm'!nlment Control and seleet Top. m Top (5913 tmd ~ ~ucm.ce and 

Detl!Nit:m ~u~Me eel make the thlllt df.!Wribe the 
ord~~of ... U'ij(J!CtiorJ.. th.eda:m~nds to (itt sltould 

mttbod ibt ~W:sitl®lime~. hd ~ · 
~back to TOP. Then sel=t tmd SA v:B to ave the 

deiwlt.m. VeiY imponmt not to new ~a a defiN!t ~ 
111 t1emF1late fnr aU tbttlre ~«WM. mptrt the~~ seq~ 'Mm:t.lltmd bit 

OK. Sequma filM ~tt~aved 4hhc with a C,. D, orB prefi", foll~ by the &l.te ~nd dotS 
C030Ul!.SwD092SOO:.S, and E101902.S). 'J'ht ~trmnaautomatlciilyimw dotS. 

10 
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. • 

S~ m uvd in the ~W'l<krbpdwmll/mqum~. 'nmn select S!QlJBNC! 
~-TOP ad LOAD AND RUN SBQU'ENCB. HiJhHabtl'idi ~ <::~8ov~ 

~ 10~ the imtrn.mst if& it en~~ A fiit is 
~.~~*~~f.'! download~ pimil!mt:n that f'tta no d~ttacqW~ 

OD~i:'ltolr's; initials, ad iqmt in <::~t Da PU~ DilWtoey Nmnt. 
Da flla ~must b~o~d ua wb<::!taiolf:m in toUowms 
ibmttt o:t_ot_tn. Pw~ 5973 MSD &ecompt~datafi~dim.ltt:Jry~n mould look 
tiOI:ntdtinJ Ike ~~=4 (~y.~tm~S)\Ol_Ol_Ol\1SS2S6.4 For tilt $971 MSDt 1M ~ion 
is C:\hpehan\l'da\03JlljU\l!S236.d ~e tilR end m dot S1 data fila in dot 
m~ twM fila datU). OK ami ~TOP .t~ SBQUENCB ad 
SA VB to ~avt sequence. Print sequence~ by se:iectins SBQU'!NCB, PRlNT 
SBQUENC:!~ md BR:I:!F FORMAT for the 5913. For tnt 5971. se:t"et SEQUENCE and 
PRI:NT BB.mF FORMAT, Doubl..eheck all data m.try 'W<)rk, Mike rmro the vials m the tmy 
~.m the ~ct and <:orreetly labeled !'be ~tquuoo oan SW1t:fd, under TOP by 
Rl~til!l Md M•• tilt uquaa 1$. ~Carted, it It me epentor's luponslbWty to make sure dte first 
blauk ud ttuBrd mmt out satllfa$J'Ity. A muldtw ofmaJJ'uMdom oowd OOQH' c the 

-~UM~~emd 1M ~tor shouldohec.k tbt i~t np:lt«<ly ~hoot 
tfpouible. lf~ ay~wm malimotio• at 1M btiimdna of as~. $1$~ me 

inltl~IIU ifPQU:lble. Otbcrw~&e. uti~ the MS Snp«visor. If 1M pmb!tm is not addllmd 
~'die MSD~ Mike appropriate t:hansm~ 10 the ~e lll.d 

&.~1 ~~atlhealdtftbt ~t 
tho~~. lfthe instrume:nt is in.mbit\ ~ampl• an be to 

oomrw!<!1ed mmdcd. 

Op~ 1m.'~ expeot~ to anal~ &U ~ts by oompw.ing an tmlmown with known 
wthfmtkllttndanb p:-.mt m every nm. A positiveid-Uiaiion is md whl11 b 
tmknown md stmdmi have consment retenti.on tim• (with+ 2.S %) mtd mus spectral 
(m:qni~ m lull sp~tmm soan mode) ftqmmtadon ptttems. Por unknown nmpl• a 
~ otrwo tat1ae req~ fora posidve~n. 
The OCIM! labor~~ ~umm tepOrtmRm ~n~P.i.PBM ~ltyBUid 

Mmcbins) aeareh algorithm d~!oped at Cornell Utdvahy by Promu fred Mcldf~rty. 
quality. u Rm on ~ry report is only used u an ieq>Matiw pi® to me 

uni:!lo1lm't~ l®Dtity ad is M¢ the det«m~ ~r tor a positive idlmifimion. 
01,~~~ are a!w~ made by til" ualylt uot the kutnmeat. Par too many 
faewrs affoot quality tmd no search stmtegy oc routlM mm wmp~ate for tha 
Vlriabtt~. ere~ libraries ~Y improve matdl qudty but ultimately an 
oonenmm:ons on~mMwUh ~ ~~. 

SCDAO 

~vc oftne~Jed ccmpotmd ofmt«at & not~~~ 
em Wlk:oown, Carryover 1t'ttr a muld.plt aDd before lttar~dn li aot ahwE!d 

1EDF1Mll'mrer iu puliou Dldieatts it wu pN$ibie ~ arryovu duriJtg tk 

n 
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Oc<•mm•Jy • ummownmaybawa ,.tof~ thlt&H$nm ~ 
TIC is ~w 100000. no~ be~ fbtthis ~. I 11 

re~ro;"'ibUitY ofthtil oparator to handle tis mu:Jtkm and not ipt.B ~ ~ One 
nrcl•lw'ninvt!iFv·-· ~ 1.1-.~ to~~ md prin1 a. 

._ ... ,,..,. ne mport b.ml1 sti.ghtly ~t but b pdm::tly It&itlma {Opmttom 
Jhould not m~nwdly t:hqe tbe imegaticn ~ld ft)r lllt mtthoo without supc:nisica) 
ifm~m.UAl m~dun does Dl1 em: a ntisfKt:cry tp~, the wmpio will need to be• 
Mll~ltl. 'J1w ~Or bas f.be uptiun ofre-~nJ th~:J sampfe 00 a m~ sontitive 
melhm1 or~ if~Mry. it em bet~ to the primmychemi$t for oon=ntmtiOI! and 
thm re·milyzed m the smno or mwo smtive m~. 
Jn the ~nt GCIMS result~ are nut oft:~~ with pr~ rmultl. ~t the 

primary cbanitt. A se~ malysis may be nece~ury to rule out initial inoonsbtencia that 
mayexis~. · 
Dl:m IHIIysil WliJ m~ p.W If the toUi ion clin~matojnm UiMI H apex 

mJnu11tan of peak RMnmioJ~ teehn!que. This Ill plftkulorly 1Mful for weak 
samplel to nm.ov' backgnud Iotas. Buw~:ver, sontt samples may ueod mauwd 
mwsn:lon ifeluw.utognpl* fnmtml e:ldiU smee b~e u!Hruticu ~ r~t 
!tu era~ Mtuuala'llfaloa may aile be uoeesnq for poorly reaolm pew 
tb1t Dll'e common •· 

oonmstl out 1M (;cmkQl =d. dU!i sample cam 
afiJ~•1il'ii to every~ Ott the top of the <:ontrcl Jb~ nC~Xt to dme maiy=t. tbt optntor 

to pll.et tl'le ~e the nm wu anal)+'2:ed (the day sits: dawn aDd miP'I the 
-~··~·-" 1.:11d gque:rtce me nae jw remew:! puqK!HtS. [fa samp~e ~robe~ 

rem cr quntitati®, the: dtte ualy.ud tor the oon~l shett rem tins tbe GCJMS 
aaly1i1 dtte. (The •bln.itting analyst witt write on the ih:lm Clfd tha ailys:is: 
dattlmults tho di.y Mime finally completes 1he ~is otthe Cf)¥$tal tests or 
qwmtitltion.) Fill oul t~Mli remainder ofth.e shm by noting the ret:tntion time of the 
standard (under MS wmmmts), the ~tor inilims (un~ MS 1M reta.:m time of 
the unknown ad the mateh qwlity (under RT#MQ), tmd lady ihe under ruW.tt. 
'Uwi« t1Uli eommtmt1e<::tion of the OCJMS ccnuolsheet. analyst~ may note any omer 

rontr<:~l~d a.ub!lltM<ll'! oft lower class. These f'indmp de Mt p1 ~without t 
midnJ no~ oftbetm can be he!pful. if more thm cntt cuntroUed ~~:ubance of 

elM~ stronpr or mcd prominent is: utuaUy idm.difled. 
Occ~ui~•llh mere than one mb~Qnct b~ d thoogbt to t ~' 

~ro])tixde studatd:s~Rt uled ofkelambt<; MDMA. PCP 
mmll'll.lnl~Di'n~), 

Q.rd is fiUtd cut by noting the &de mmbUd (upper right had 
nU!t!:~Jem of~ pedtm11«1 by l:lm:. OCIMS cbn:uuro8fiPhY coats u 

<me lCJ1 ~wmetry u ~) back of til(# eard a. 
~tor ootu if tho GCIMS wu positiv.pti.ve a nmut. <me 
lllo In the rudts and lmllyms ~here dim is not reponed 

ll 
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; • 

on the Par e:xapl~. cm:l need1 ~be retum«< for eryDI tm orTHC 
qunti~ 

Compl"ted cards n rd:Umtd to the evidence otlk:e for em:itW• seuration. Two ccpiei 
a.f digiti~ mwld exist at all times, ou on the i!Cquirine ~eta one~ 
atmlitl4l,OM: Ddl. Da backup shwld be performed u ~ u pouible. lfittmg me data 
l:»dc:up icon. on the S973 ~·and the compact disc icon on the 5971 perfomu data 
baetup of the completed sequence. Before initiating data backup. the ~tat $hou14 be 
o~ tnMcriptioul «rors do Pot ~isL ~roo~. double-otmc;km& «* lhouid be 
p•fbrmcd b<~tbftl i1 initiattd at the wbefl. the n.m; is eompl~. 
~ mom ~er data is aequiftld quite htvolwd and should rtot he 
purfbrmtd by ~tom AddR8 the issue with the MS S~enisor or sUnply make 
p~ uoudons on epptlclbie p~ At tbcw4 of~tr,y the GCJMS 
IA~wiU store ~cal results on ~le d~Hs 'l'woCD-
R oopi*l Itt~: a b~ekup copy and an ~hive copy. :~JU~W.ea,uon 
~ process fornn:tb~ problems. 

A ~cf~U an~m ~it me ave:t {}nf:qyofthe mne~ ~tays in 
OOIMS Libera~ in a~ r~blM« ~nut to every A ~od 
.. ......,.,.,. "'1' ,h .. tune stays wUb the im:mmu:mt herdeopy. The -~)'Zing ebemi~ 

~c!O'Jerv motiOIK. can keep adrlm copy. One eopy ofb: ~ee b«*h ilheC 
stty GCJMS ~ry and the .W)'Zin& dwmis:tshouid kap a second 

~· 'l'hrHeepa of the GCJMS control s:but ~to besi!Wd: one fur lhe ~ng 
chemist. one for 1he GCIMS Laboratory and one for~ tu.bmitdq chemist. 

lAta ¢M be rem~ th>m tM h!la'dcopiM Of Item baelmp/~hhtt compact di!t$. 
Bl«:mliQ remfil'l~ i& only ~ible ftom 5973 in~tmm=t ($y1ttmS 4.S.ti) under~ 
Amllym. Oo to FJ1t, Load D1t1 Fil~, 3olec;t the appropriato drive fur mdmg com~c 
df~s (E:\)~ tel®t ~comet s~m. select the corrm:.t D&ta File :O~eyName and the 
OOf'ftlCt dm file, Otwe data file is !Old~ print by &Uing to Maero ad Ubmy Burdi 
Maero. discov.-ym~ aupplyaU brtwkama st~n~* ~eand blanb. 
BiiWb should inc!udt those prooeamg tbt \1nlmown ted the hmktlldng st~ttdards.. 

mmwrinswmlons may not~ evtr,ypombie wortms: Arty 
be mta. m 1 tftm ~~or aupervitor. Doins so i$ 

itllt.-I!'JM.t ~rtaU'l1tiibou!d und~d it is ofthejob and m 
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19 18:54 FAX 8118739138 DOfi/RIIJ 

SYSTEM 

3 

4 

' 
' 

! 

4 

SCDAO 

GC MODEUSERJA.Lf 

589M/33l 0.4.48324 

689e((]1530A)nOS00025670 

~Gl530~SOO~l38 

6890N(Gt530N)ICNl~1 

li!93B/l534A438l0 

Gl613AJUS90204311 

Gl,J3AIUS90Zt4391 

G2-f13A/CN30429193 

MSD MODEI.JSERJA.Li# 

5t7l~A04519 

5913(<Pl098A}nUS82311442 

5973(1098A~S823114J6 

597iNt.rrWORK(GZ571A)IVSll$43303 

TRAY/SERIAL# 

l8596B/350Q33978 

G2614AIUSI520ltll6 

G26l4AIUS!Ol0lm 

PBINTElt MODWSERIAL 11-

HP LASBRJET 4/lfBHt24544 

HP LASIIUIT 40IGIUSMC0'11174 

BP LASIZR.ml4000f0SMC02343' 

HP LMERIIT 4000/USMC071005 
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8 18:54 fAX S1197S318S - .. --~-----

•, 

~t 
Mode; $Plit 
Splitntio; 50:1 to SS:l, insttument d~t 
au type: Helium. 
Temp«~ 250"' C 
Jujttter 
Injection Volw:ne: luL 
Sample Washta: 3 
Sample Pumps: 3 
'P'o$t lnjtction Solvent A Wuhes: :2 
Post bijtcdon Solvent B Wtmhft; 2 

2~N 
Column: HP~SMS 30m X 0.25 mm X 0.25 um. 
S% Phenyl 1\.IM:hyl sUoxme 
M~Xim.um Temperature: 32511 C 
Conslant Flow: l mUmin 

Temptrawre Program 
brltial Te~ure: 11onc 
miual TUne: 0.00 min 
Ramp~: 25° Clm.in 
Flwd Temp: 290° C 
Final Time: 3,60 min 
Run Time: 8.40 mi.n 
Eqmfibmtion Time:. 0.50 min 

DET~CIOB 
Tnnsfer Une: 300 .. C 
Acquisition: Setn M* 
EM Ottaet: -100 V 
Solven1 Delay. I .SO min 
LowMus:40 
High Mus; SOO 
Thte$hold: 50 
Sllllple I: l 
AID SampleS<: 4 
So~T~: 230° C 
Quadrupole T~c: 1$0¢> C 
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13 18:54 FAX 81 

RTB~tor 
ApexMat of Peak 
Minimum. pak area.: 100.000 
SarehStnltesf: 

U+A 2 
Plag 'lbreshoid 3 
Tilting On 
Mini:mwn Purity SO 

'l'RRMS AND DEFINJTIOINS 

Atomic number: The number of protons ;.m a.tm.n of an elmnent. 

Average mass: ,Calculated .maa of tia1 ion based on~ awu wmght of the eiemats. 

Mus number. The swn of the total numb« ofprotoM and Mutmu in an atom, molecule, 
ion or radical. It is the nucleon pumbef with the tymboi a This nwnber is an Integer and 
can be used interchaueeabty with mlz values in unit resoiudon mlil specttt where the 
cbarp number of the ion is one, 

Moooisotopic ~: The e1<tac:t mass ofthc l'BOSt abundant ~lly ~ng ~Je 
isotope of an element. Tho cllculated exaet maa is the mus dettnnmed by ~ing the 
mau of the indMdwd isotop~ tba.t compose a. single i~ nidical or molecule based ott a 
single mau unit bei;ng equal to 1112 the man of the most a.bm:tdant natunlly occumng 
stable isotope of esbon. tf'the ·mass is: calculated with ibe exaet mus value of the mosi 
a.bundtnt nanmd1y occurring stable Isotope of each ~emcmt in the ion, radical. or molecule, 
then the oakulated exact mau is ~· ume as the· monoisompio man. 

Nominal Mass: The integer m.au ofthe most abundant natmally ~unin8 stable isotope of 
an ~temen~. 

TIC: Total ion cummt. The total ion dlromatogram should be called the moon~ted 
total¥ion~~t cbromltogmm. 

16 
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Comfloum!! 
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Mathieu StabUity Diagram 

: 

.. ' 

SCDAO 
DPH- June 21, 2013 346 

R 112 



-R.A. 194-

'. 

' ' 

SCDAO 
DPH- June 21, 2013 347 

R 113 



-R.A. 195-

GOLDBACH ATTACHMENT E 

R 114 



-R.A. 196-

08/20/2013 18:54 FAX &178738118 

~huatl$ ~ntofPublicHalth 
State ~n~OI}' l~mte · 
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AUlmJL Pa Piro 

2. ObJective 

3. S~pe 

4. RetpontlbftJt7 

S. ReJated J)Qeumatt 

9. ~~ Sa~Mkln lkqulrtmeots 

OUR/Rill 

SOPDR.OOl 
va()lll: 1 
P~,P:P~,Plof~O 
Effective Date: 

10.. Daily l!quipmeot Maiotaaoa aod OtUbmdoWiasau..t Qu!cy Cmttrei 

U. Batdll«.._p froeedun:s aud MedJod Qudty Control 

11. Anmytieai Jzderpnta.tin 

13. Umltadcas ofGCIMS 

14. Tat Rep4>rthlg 

1!. Data Stortp aud Retrieval 

16. ~rd Rltoti'u 
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18. Jtefenua:s 
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Maudm~Depanment ofhttne Health 
State LaborMOcy Iudmte 
lOS SQuth Street, Iartudca Plain, MA 02130 
Au100t: Peter Pko 

1. Introduotioo 

SOPDR.OOl 
Version; 1 
Pap: Pate 2 or20 
B~dveDaw: 

This ~tis aS~ Opetating ProQ~ (SOP) fbr the Drug A.rutJylis Gas 
CbromatosriJPny..MIISII Spectrometry (Ge-MS) U&ormoey. Th prlncipt. mwd~ this 
SOP will apply to ali forensic items confirmed via OCIMS, both routine and specialty drug 
i!lbmissicm:. 
GC~S is the prlm~Uf iomfl.ll11mt used to stnle~iy identitY comroUed ~ces 

tubmitted to the laboratory, OCIMS it a s~ion ud id.tmtifi(;~ l:eclmiquo used to an~e 
volatile compounds. Components oft nri~ are vola~ m a: heated injector ad 
sobscqu-.tiy .,~ irl a capiUir)' column eoattcl wi1h a thin film of liquid. A vapttrizod 
ample will diaolve in the stationary liquid p~ 4md then re-vapoxize in the mobile gu 
stream as it tnwel& &tough the ~mmn. Di~mUar distriblldon eoeftlcients in tht: 1WO phues 
1m the driving imle: for GC sepantion. Jtetem:ion is ilWnlymflu~ by 411 compmmds boiling 
point or vapor 9feSDR~, o~n temp~. carrier gas flow rate, polarity o£ the column, eo1mrm 
fUm thic~ column m~ ad.lengtb. Components dum imo and~ impad:-mass 
ldective d~ (BI~MSD). '1"'M mus ~mn«er perfonu tltree buic functions: ionization 
in the source body» mas septation in me quadn.tpole and ion detection by m:t electron 
muJtiptier. All~ 1\mctions mrperformed underwouum conmtkln~ u ccmponmts elute 
&om the cohmm. Low opm.ting pl'ei'!Sures: we n~ary for u adequate meat\ fi'ect path-an 
ion~s a:verqe db1uce traveled b~ collisions. Ions mut be lble to nvd from t&eirpoim 
of origin to the d~ without coUidins with air. non,.ionized molecules or tM im:ttummt 
Collisiou mean am ion may not be detected at ~n (scattered or neutralized) or mootrec1ly 
identified because ofi~oieeular motions. 

loot2:1Uou- A heated filament on the ion sotttt:e botnbards c::lutifts c;ompouMis with electrons. 
funimion n:movcs on val~ shell tlectron &om. the analyte mole~, craatmg a positively 
cbqed ionic specie$ known a the parent compound or molecmar ion (M+.). As tlw elet~tron 
passer close to the molecule, the nept.ive cb~ of the el~ repels and dimm the •eetron 
~oud SW'fOudins the molecule. Thisdistenion tnmsf~ ki:Mtio ·~from the mov.U!g 
electron to the ele:cttcm cloud of the moloowe. If ettotl.lh energy is transfermd. A valence 
ttlectmn will be ~ected so form a cation :radiem. These ions exist m a ~ted metJ7EUte and 
fragment into other cations. neutral specia and rldioa!s-$peck:i with no Gbm'Jt but wilh sw 
unpaired eler;twn. . 

Maa Sepuatlou~ Sepmtio~ ®ems in A quadrupole mas filter conmtint of fOur poles, or 
rod& ln ctos:H~ of a qu~e. the: four ~les m ~at the ecmers of as~ . 
.D.Wnetriellly dw'Fd rods ~rlc in tamtem u a set. 011e set but pOSitive DC voltage applied · 
to it. The other set bas a neptive DC volmge of the same vl!da irl $ddition. all four rods luwe 
a superimposed RF voltage of almmating polant,y. with 'lhe·U voltaB~liO degted om of 
phue for each :rod. The mit value tr.msmiUed throngh tho q~le i1 d~ned by·the 
Cllemrlc field p~ by dteUC and RF~. Only if the ion hu a pmilmbr mlz wiU 1m 
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Muudlusetts Depmt.m~nt of Public He1Kb 
s~ Laboratory Jnstitute 
3M South Stroot, l:amliw Plain. MA 02130 
Author: :Pettr firo 

SOPD1Ul01 
Vtmlon: l 
Pap: Pap J of20 
Effective Date: 

oscillation be stable m the mas ftltw Ed only thii m/z will elCit the end of tim mas filter to be 
detected by the e)ftltrot~. multiplier .• Tb.e mass spectnmt i~~; scanned by nrying the amplitude ot 
the DC potlmial (U) t.nd J&dio m,que.ey potendd (V), while keeping the RF IR.qucmey and 
UN tlWo constant. Tuning fbec MSD oprimiz:N the UN ratio and the ulwlated ffmlk is s!md 
in the tune report file; The oo~s ofamu pia ad omet are rep~ m Atmd!mat 1. 
othet'WUe known u the Mathkm Stabilfl:)l Dlapm. n is 1 plot of PC voltage venus RF 
"'oltap md defiMI m ions able tmjm:oey in the quldmpole. 'l'De $lope (UIV) 
mathematicaUy r~ts amu pin and amu o~ is the DC int~ on the y-am. 
IncmuinW~ the amu offilet will have an equal effect on Hnsitivity aorols the entire 
massnmge. mc~W'd«11euin~ the amu gain mll DYe m ~on low mes but a much 
~ ef&ct on high mNS. 'I'he det«minc:d vai~ for 1m11 pm/ofrset efiett abu:nda:nce a 
resolution by dt1t«minins the ont-oif!or peak width 

Dettetion· m the S9131S97S, potitivftly charted ions crotin& the ~le _, !o<:ued 
tbrough a ~ector-foeuinglem (See Attaebmtmt 2). tons are subsequeptly defleote mto the 
eieotrcn multiplier~ located off-axis 1o the ~-. by a IDJ~l Baeqy D~ (BED). The 
HBD tunetions to accelerate i<:mt into the multiplier !md feduce the. number t:~f my particles 
~the detector~ Tbe HBD (at -10,000 volts) a.ttrKts positively chafged km1 mq tile 
quadrupole, smmoatin& electrons that are attnroted to the more poiitive electron mtdtipii« ( .. 
3000 wlm). Theel~ hi«ing: the wrface of the d~ mwtipli« h~ more elednm.S 
with every impMt as they cucJde down the hom. llvery ionic pdele thatl~ the mas 
aalyzer irtd mm the ion de~ eon~ a given amowt of dectridty (1 0...1.9 OOl:llomb p<~t 
singly charpd patiete). As the m&:mbef of ions fU'riring at the ddc::eior P« tmit ~ ~ 
the amplified output of the~ D::nases proportionally. The electron nmltipliu amplifies 
tbe sipal on the order of 1 OES. At the a of me born, the cum~m generated by the elect:"ons 
is camf.d oot to a tip! oondidoning clremt. 

The OC.MS cmomatopmn displays the total ion curte1lt (T!C) over time. !~Ch peat in the 
TIC it the ~tion of all the ion~ speci& to that tnolecukls b~~plftcm.. All 
identical .fi:~umoo pattern can be tepmdu¢Cd ftom om instnmlent to another using similar 
expmme:al eomtition. 

2. Objective 

'I'lle objective of this SOP it to ensure o~m hamle s:ubmi$$iom m a routine and 
ptedle.ulble matm:er. The limlUytical dam from the Drus; Analyms GCIMS Laboratory Qlm.. be 
~ed criminal p~. AU emples wiU be atlyzed in a. mart« COMi!tent wieh 
fcmwic s~s. MPy elements of this protocol are dmgm:d to ~lbnillate my appearance 
of doubt that c.onld uid from t:bi Llbomtori(lS analytical. ra\lll:& 
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Mu~ Dtp~rtmetofPub., Halth 
sum~mm'* 

South Stt.t, J~a MA 02130 
1\Ui~:J..-

SOPD&.001 
Vtnion: 1 
hp: Pqe4 of20 
~'VeDate: 

All dCIMS oper~tem will Med m ~Iy with the proeedmi~Mt fm1h m tbiiSOP. 
'fheOCJMS ~" we~Undtfd tormsa ~ an 
Ni'nnMiiOM, The foi1owiq mpies will be oov««l m this SOP: 
r~W:Nm• and proeed~. equipment nudnten~e and tltlibfl.tkm, batQh ~proc~ 
ntrumom ud mttbod QCt a~= criteria fut4at~t ~~f ~in&~~ ~.backUp, 
dMa retrieval tmd retention. 

4. Resporudbilitie~ 

ad Su~n~tet'orP«fominlt.hit SOP. 
ul'l~nn11M'V Mli ~ ~ptimoo with thil SOP . 

.. ~aM«O.IDWlUIL~mtorrSu~wm momtor~I~Me 
OVaRe~ ofutfforGCiMS pro~. 

~Guidelmtl fur New Chmll• 
CommonwdlthofMantch~ 
~~nt ofhbUe H~th 
Dma Autysb Libof*rr 
Jam•a. PWn, Ma 01UO 

Ab.awlaMt-~rikt tho mm:"£b« ofiou in *he mus ~tromot«. 

MID ~ND~ar .. ~~tblt mms a &otlMdben ufiom m a fixed cell~. wJt«e. 
ion c~ isdotc~d<~:i~iy. ~ masum th1Jbwdu= bued 

on wlu.. 

C.Mt I)'OOft)'mOUI with mal ab~ 

NmOVI~ Of 01'lie VI!Jm«lllhdl f~ fhu I ~polmd to fwm I lUi~ 

-~~ 
Ban Pt*" Thtmolli m.ue pat m a d&pla,OO mns ~ ~pab n nwmaliB'ii 
miati:vt'! to ~ p1ak 
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M._buseus ~-ofPubticHeabh 
14~wtime 
SouthS~ Jatliea Pl*t MA 02130 

Amho~P-.Ptm 

SOPDI..OOl 
Vmiam: 1 
Page: PapS ot20 
Btfldiw Dim: 

~ 
hu rna 69 u the bNeptlt tmd set~ the relative a~• o!mau 219 b~alO a:1id 99 
%and mu1 502 .,..ter thm l %. Sudatd Sp@a Tmte optimi~ kmJOuree com:pmten1J 
only to mu.imiH the ib~~ ofma:u 582. 9tmdm'd S~ AutotlUm' (5971) fulso 
m-- to u a SW:lrum.i ~ Tqet Tmle on the S9131S915 ~ ihetdadw WI« 
abundanom: ormm 50ltU,219,4l4, and 50l11n set at II sst 45, 3.5 d :z.s. That is. the 

peribm·" a~ twwuma -Urd~ ~. Hd1:crlc~Uyrhac -.u 
been UMd to dupficatt ~ taUb fi'om TD!Ipetie-t~or ~~~ wNI1 m<l$l 

co~ln'lemPJ libnmu wm Cleated 

~--A ~mml)Ul aGC"I inj«:ticm/Al.S l)'ltD that il ~td ablak. 
Cm'yovm ay tom tbe· S)'rinp. tfw injeetor*ther, du~ J,Old Mil. rho tt.d oftbe 
colw:rm. or a (GJyOv..wll ume ~time d)'te 

TIC will ~w the kms fortht amdymwith vlr)'i11g ~of 
cooccmtmti:m:. QC bla.b may ~ da to 1iM ~~--~ 

ont:inM!~ tho pmviou inj~ but didoot dee.~ dto end of !be modwd*a nm 
pab ~tVa fbrm or~-that~ ~me ~on times ftvm 

amJlYtl. Ghost pakt typically on~ m a oonwniml:lod carrier tmoor split me ami thar 
.:a ~Wt bo pm:tioted. 

1. Equipment, Supplies and R.eagen.t8 

3 

4 

1 
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N~~ Bm• 
s~ l*~.ry :mRm~ttt 
305 South SU.t.IImiiea Pll!n, MA 02130 
AUt~tor: Pmer Pi:ro 

u ...... .-....... 1 
Pip; P1p 6 of20 
~vena. 

G2613A/CN30429193 

<12913AICN62433761 

()2614~SSS203036 

cr.l6i4~90203072 

<t2614AJCN3042.3007 

G2614AICN~26401'11 

SYSTEM nmrti:B MODIIJSEKLU. I 

3 HP LASWBT 4/JPBH024S44 

4 

5 LAS!Rllrr «JJOOUSMC02343~ 

' HP LAS:muET 40001USMC07iOOS 

7 2420DICNOJD2314l 

SYSTI:M COMPllTIJt NODELIUBJAL NUMBER 

4 lU,ak XA 61US33$SJ841 

5 Klyak:XA6JUS8385Jl97 

Ci BP Van VL420dtlws22 1093!0 

7 HP Compaq DC 1Ci001MXL6~ lsr ~JI'lmputw 91081200Ci 
12UA6SOOK7S 2n.t ~-R ................... 

Rll1ted Eq'tdpmemt 
Aaiiat.IHPlWbm MutU..smp ke~m Slll-41544 
Supd.eo Hish C~peity CmierO. Pw.ifier (oxypm 
P~aN~p 3000 UPS 
bdtoStw;;k OHM Meter 
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Mamwhusetts Department ofPublic Health 
State Laboratory Institute 
3QS Soutb Strm.Jamai<~a PlamtMA 02130 
Autho~; Petet Piro 

Commercial and Agilent Toolbox 

OOR/R&O 

Dell Opti.Plex GXl Computer networked to Instrumentation 
Inlet Septum Remo:ver 
Gamnet Gas Flow Meter for 5911 

SOPDR.OOI 
Version; l 
Page: Page 7 of 20 
Effective Date: 

Smyo·Air Conditioning Unit-Room temperature maintained at 10 degrees Fahrenheit 

Ccmsumable Supplies . 
Supelco 0Ml·2lndieating Purifier and tube holder. 23906 and 23921 
Sony 80MB CD-R. 
Helium-Ultra Hi.gh Purity 
SupelcQ Split!Spit!ess Glass Liners, 4mm lD with deactivated glus woo!, 2·048625 
Therm-O-Ring%<"' Seals, Iinero-ring, 210044-U 
Su.pt:lco Gold plated Inlet Seals with nickel washer for Agi!ent, 23319-U 
SupeJco Thermo~ LB-2 Septa, 1 Omm. 23156 
Supelco Injector ColwM Nut, 24833-4 
Supelco MSD Column Nut, 28034•U 
Agilent Perrole. 0.5 mm ID Graphite (short)~ 5080-8853 
Agilent GCIMS Ferrulet ~.4mm ID hole, gra:phitdvespel. 5062-350~ 
HP .. SMS CapiUaty Columll, Q.2Sum (film) X 0.2Smm (lD) X 30JD (length) 
Agiierrt lOuL spinge (straight and tapered needle),.9301-072S and .5181-3360 
Inland 45 Vacuum pun'!p fluid 
Mioogrlt, Type WCA. size 15 
Fi$herbrand Cotton Tipped Applicator!, 6~ 
Kimble 11 mm. vial caps, PFTE/Rubbet 
11 mm vial crimper 
Kimble glass vials 
Residue vials 
9•• Puteur Capillmy Pipets 
§ee &ms'f#mtat l for a oomplete list of Standards 
Sony CD-R, 700MB with jewel case 
omceDuster 

Reagemts 
Methmloi-1:r. Baker, 9070-05, A.C.S. Reagent QradeJ 4L 
Cldor<lfor.m- J,T, Baker" 9180-0S:. A.C.S. Reagent ~e, 4L 
Acetone- FisheT, A9284, GC Resolv. 4L 
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State Llbontory Inltimte 
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Author: Peter Piro 

S. Safety 

SOPDR.OOl 
Vmion:.l 
Pap: hge S of20 
Meetiv~ Dmo: 

.. Chemists wm wear penonat p~~e equipment (PPE) wbs in the labara1oey. 

.. Care should be bWm whcm cbmging the mjtJC:tor septum. The septum nut ia wry bot ad 
eM cause bums. The GCIMS mawmmt l:w many heated ~C:aes: the injector, O'ftn, 
tmnsfer line,. murce ami quadrupole. Routine mmnterumce rtq~ tlW these bea.ted zones 
be oooled prior Ia lumdliq. 

.. Always tnmsport helium oylmder& *wed to a <:art. Duritll transport, cylinders must 
atwaysbec~ to protect the autoffre~or and ~petl()ul ~. 

.. Pro~ve eyewear is required when performm1 mainttnace on capillary columns. 

.. Whim rep~ roup pump fluid. wear~~~ JU'OttJC:ti'lle ~uipm.mt (PPE): 
a tab t!oat, gloves and safety gl&ses.. Used f<.'~Ulgh pmnp oil ia oonsid£d baardous waste. 
It will bf; tai:Jy stored usatil disposed ofbytbe UMASS Environmmtal Health and Sdhty 
Depa'dmml, 

.. Use fume·~ when wmtmgwitb. so1vmts. 

9, Sample Submission Requirements 
A.n aliquot of a sam:pte Js placed m a vial.. either s~ or residue si~ ddsoJved m a 

mJ'IJ~t. Wid submitted by the primary chemist to the OC!MS l~ry. AU subm.i~d 'rials 
1xl listed on .a Drug Llhcratoqr GCIMS Comtot Sheet (Atta:dlmeldl)) ~ with thmr 

rnpecdve card& The OCIMS staff wiU DOte on die control sheet the day a ample is received 
along with their ulitisJs. All numbered viiJs n matmed against the. ccmtmi sheet and cards 
prior to ~wledging ~ipt. If any errots are JWted. the ~ su'b.mimon will 1xl t«umed 
to the submitting chemist tor oorreeticm. Samples moe l!so oheebd for GCIMS mttlbility. 
Samples witb m excessive amount o£partiou1• matter will be~. Virus sbould typkially 
be at I eat half mll and caps should be fbmly crimped to avoid ev~on. 

Samples ·are then ~mated 2:nto their suspected drug ~~ ~ separate 1tial raeka: coo&ne, 
heroin. ph~eutia. specialties (i.e, LSD. MDMA, THC. P5ilocybin) and \Wmowns, 
Ana!yms submitting pbannaceutical samples should mate an effort to cluster a: many similar 
nmples as poaible on ~ GCI'.MS control shl!let. Ji'b:st hand knowledge about a samples 
co11<lentr!rtion or cleltllineu should be noetd on the c:ontml &beet by tbe primary ch~. Tho 
OCIMS ~ win then choo$e the appmpriate metlrodiQC precautions (blanks) for the item 
being anal~ 

10. Equipment M1J.intemmce and Calibration/Instrument Quality Coottol 

• The Auto-Liquid Sampler (ALS) rinse bottles tnust be emptied, washed out and refilled 
with the appropriate solvau, Waste bolUa snoufd be emptied itld wubtd out. 

8 
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Munmuetta Depmw~nt ofhbk Httalth 
Sua ubon~tory In!ti• 
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Author: Pekr Pi«l 

SOPDR..OOl 
V«sion: l 
Pap:Pap9of20 
Eft'f.ctive Date: 

• The mj«~tot septum mUilt be replaced on every ntw nm or ai\a: ~JPpro:timately 100 
injections, Prmter paper ihould be refi11~ before every pew run. 

• Injector oleaning md ~ cl~ pf()celiu~ ean be found on CD. See BP S973 MSD 
Disk Ref~e CoUooUon 1-3 for ®tails. 

• On the day I sequence is mini~ perfonu a PFrBA (perf]uomm'butylamhte} speetrum 
sean, Check for air leaks. If nd air ltak is pnant, pdm a Standard Spectm Tune. 'lime 
the ~t on the method at~ Will be ilHd dutinJ die sequence. For sequences using 
multip!e methods. load tht m«hod with the iowtst sWtm! oven mpa~ and fl.me. on 
tbatmtthod. 

. 
Mike sure the foUowq psam.etea aro within ~ified tolermwe levels or set properly! mass 
usi~t1 u.nit mass mrotutionl ptak widths, mas 69 abund~ the t'tlativt a.bund:sooe of 
219and soo.. isotope~ roretim: ~.soun:esdqu~ie t~ el~n 
~~ mwber of peaks~ l'l'p«l.tnlnt se~mt air 1=0:. M.d. relatiw targ~ abundtn.tes ofS0,69, 
131~ 219, 414, ami 502. Readings outside= the established UDJ' mould he~ to MS 
Sup~r. Note day·to-da:; trends m the~ multiplier wltapandlcs voltage~ .. lteport 
ay significant ~decrease to the MS $'1apcvi&er. On the 5913 save mne files to Stm.1e.u 
and Arune.u f:ln the. S97l. 

5973/!911 .Rdatlve b'&M fOr Prcmmeat Masses 
59~5 5971 

in/z 69 base peak (100%) base pesk(lOO%) 
10169 > 0.5 btU< 1.6 % 0.54 .. 1.6 % 
219169 > 40% but <85 % >30 
2201219 > 3.2 but < 5.4 % ~.2-- 5.4 % 
501169 > 2.0% but< s.o% -- ">1% 
503/SO:Z > 7.9 but< 12.3 % ~- · 1.9~ 12.3 % 
Source temporatme: 230 C Det~ by the transfer line ttmpm.ture sdtlna: 

md.con~on dfidacy. 
Qtwimpf:lle mnperature: 1~0 C -· AutOmatically set 

• Poreline Prt~~nm: 40-60 mTurr typiRJ. DtpeMent on the ~ooomon of the roap pump. 
The foreline pressute is adequate t.ntder 100 mTorr. The criul tbreU~e pres~ is 400 
mTorr, abovt which the difl'uit'm pump and the heated zc:mes mm off. At 300 mTorrw 
the dffibsion pump wiilcnm on during pump down. The MSD mmifold vacuum 
presuc {high vaeumn preMJ.tre) should be 5X1 (fS torr or lower. 

• B!eetf()n Energy: eV (69.9 eV) . 
• MaR 69 ab~: > 200,00 but< 400,000 
• Mus peak width (PWSO) mould be O.SS ± O.l (defdlt) fw the S9131S915 and O.SO ± 

0.1 fonbeS971 MSD,. 
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OOR/Ri!J 

SOPDR.OOl 
Vmion: 1 
Pas« Pap 10 of20 
Effective Date: 

• Mass a.uig.mMnt i$ det~ned on the top portion of the Wl:W. 'TheDrus ~ry 
allow&mll$as to vary by± 0.1. amu em each uming ma lm4 isotope mas. AJikmt 
allows ±0.2mh for69,2t9,1Hd50lonthetopad±JU monthobottcm. 

• Note isotope mio to~ above, ~pe ~~for 70M9, 220/2l9~nd 5031502 
$hoWdhecloset.o the theoretical valuaof1.08,4.32, tmd 10.09. The 69&q:rnmtions 
lmve one e•'bon atom¥ the 219's have tour and me S02's ha'Ve nine. The namnd 
abundance ofCt3 Is 1, 1%, which explains the: obsei'Wd i~e abundance (t, 4. ltld 
10%) one mass unit aWll.y (due to the extra ~n ofCl3 Md N1S). Prw« ~ 
rati:oa ean be used kt indintcdy-. unit maa RIS())uti.on M can the mual ~ 
of the prOfile~~. 

• ABUent~:~es 1lmt their quadrupole mw ~will achitve unit maas 
molub throuput the mautat~ge. UnU mass resolution is achieved '*~peak 
widtba W"e kept fairly constant 'throughout the mus .1'111'1p. Usi11g & mmu~s 
defined nose for p8 width (FuJJ Width at BalfMu.im:um-FWHM) «Biles unit 
resolution. Unitmolmi<m ~two adjacent peals m a mus ~ n tcsQ)ved 
s:uffioiemJy so that the ~ hds;ht (}feimer peak is not appreciably affooteld by I".Weriap. 
In the profile SCM of the tunc {the top portion sbowinJ M extracted ion chromatosram) 
chock that adjacent i~ are te$0lved. Historically. the bdght ofthe 'VaUey ~ 
isotope pua it around 5% or lea relative to the tara« peat (25% ot les$ ~veto the 
StUller isotope peat). On the bottom put of the mne that shoWI a fW1 ~trum Rtm, 
~ie muses should abo oo Olle'ZD*IJ unit apm ±0.2 u (unUled atomic mus units). 
Iftmitmas~udonis not achi~ ~eor ~the s~ for OOll'CQtive 
measura. 

• Air I~ above S% sbouid oo reported. Office Dust« can be used to detetmine.me 
~eoftht ielk by acquiring~ soans under Dia~acuum Conwl On 
the 5971 MSD. an lit and wat« check will j;Jve relative abundance for water (mas 18)» 
nitros;en (mua 28), oxy1en (~ 32)~ and catboft dioxf• (maa 44). 'fbi 5973 MSD 
wm give the relative ablmdMCe ofwa1er and NW&ml. Oxysen and oltbcn dioxide eM! 
be ap~ iom the. gcapllic:at output. If an air leak is pl"eeent. the ratio of rn/z 28 
to mk 32 win be about 5:1. 

• BlectRm multiplier voltqe (BMV) dwuld be )C$& tbmt 2500. 3000 is the~ 
maximum. Notify the supvniQr ifthe !MV is above 2SOO. 

• 'llte rela.tivetarpt abtm&mce(on. the 597.3 MSD) for maa S0.131,2i.9,414. aml.SOl am 
set at l,.SS,45,3.S, lnd 2.5. The 5971 MSD dfJG DOt live optl'ik;d ~ to these 
pl!lmletm;. 

• Th' JUD $f1!llttnml scan $1\ou'ld «mtain < 200 peaks (typically 80..150). Report tunes 
with an ~ba.n.ctooltically high number of peaks. See Attaama.t 4 for a list of 
contaminantJ and their possible souroe of orilfu. 

• Openuom on the 59i3JS915 may perfonn a system verifia.tiaP twte: if questime aria 
about the status oftM: MSO. This ftftluaticn Wlows: a ualy;t to eheok the NSD 
doinl a maximum stmlritl'Viq 1\me (muimizes the abundMce oftmting ·m.us 69,219 
and S02) DOt a ~ S)'*tta tune. It will not 'Verify if ·the 1ut standard spectra t:tme 
pUS«! til Dmg I.abomtory shmdazds but it is I good starting~ U a tti~do tool. 
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Mamiama D•~• ~hh 
IAbom:ol)l ham~ 

lOS South StrM~ Jmuica lW:n. MA 02130 
AUIM?• PNf Piro 

SOPDll.OOl 
,,.....,, ......... 1 

Pip; P~p 11 ot20 
a«.:tivo DtUe: 

at l1ulivNu•wao ~ use.ofdle equipment an: ~le lw4~g 
whetbwtrBtt dlemlhat~tbabta ..... for upentioB. l~a ..... t 
fiii&IQ' toatrtl (MSD tu-, ~orfdlumu QC) aud medlo4 fiUIUty ~catro1 
~b udtb.u&ttdl) an:6e ••m&llinl factwtfor use. 

Count Ma~s~a~lpmeat m pn~~mt ~eaa ud li~m •• 
'hakwNtht 
EMVolts 
Scum Tempmt.r~ 
Qg~tdrap.* T~t~~n: 
Femme ~e (5911, sm) er mp VHW~m ~n: (!if?!) ud Taml,ud 
~~ . .., 
~umhu ur,ab 'Ptdffim sau 

mmrtWiutiH 
~Htopellldo ~du ~ prolh! •••1~~:;1114 .rr<6oramls.Copenta) 
~ .. , .... . 
RtladwU. ... ofJJt .,.tl'ft --~ ... 
Ak'!t~~ab 
Tarttt Abtuadu~t 11t.O, 55.1, 45.1, 3.5, 15) 

lampla 1ft dfra)ll brldmttd i)y stud~ Bratkdugstandardf an naed aftv ~ 
u.tb imm wln:l poallll. Plus or minus a tow v:ial1 is aoo:«<ptabk\ nu ensura the 
mstrwn=tis ~ingprt~Pmy att:h' -~~ m!d41eaerld otthe ~with~ 
to r««~don m. ad Iftbl imtrum.t ma!filnctionsat the l'«)' end of a Mquent~ 

.mpa.cu" -~up to tbe iMt ld:t!~eybr~e~tt~mdad. 

earry~r~ aota:htb~~ or bd'Wea a JtaldaN 
ud lea. This ac~ by~g bllmb (tiM solvut that ample is &solved in) 
b«wun lit both~~ and item&. Fresh blmb sbooid be •*up evwynP 
rrm to avoid ~m 1~1'!1- Ml bb1b 'typwaily IUD tray of n.mplm. 

fint bld: will u~ fer fimfhalr t~ftll.:~ tat blw* wiD ~ Uled Au 
hl!rofU.nm. St&•ds B.ould be~ after OM or two u~es m~t 

septum. contamlnldon. If a~ completely brab doWD or ftbmkdown PfOd:u<* ~ 
for m(lf(l til~ oftbe tlmdMI'a ~~tile qualitative~~ shomd be ai~ 
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M11~11~:~& Dlp~rtmmtofPubUc H~tb 
s~ Llbommey fmtitme 
30S South S~JCMie~PlaiA, MA 02130 
1\WOOT; P111l 

Vmiou: l 
Pip;,. 12 of20 
sm:mvt:Dtk:; 

~~t:iOrtl mclude mmdm;ds k:no'Wn to be tbllmally~ieor a mixttn of~ i~Cmcn. 
~v~ sc1vaa ~·u.d if no otha tctftmt Ia nimbie. 

The DNa tabta.tory Baed! Slqumce Sheet (Attaebmat I) h fined •lllire bldl d:et 
IW'Ilf ampie l.U1d itl'm&ml. 1n t'M cue of a mukip!..e. a blank nnwt be~ after evmy fifth 
~en vial if a nbmJIIicm b not m evmmultipleoffive, b1mb em be~ mom or 
Jcn to 1vt:liy tl~ ease. for aarnple. a (lMO with ei~ ~mea fin be dividtdup rom: 
and four. Thert::~ art::~ tim• who double bl~maybe ~ For aa:mplt, c~may 
be more likely ro ®<Jut d the besfi'Wng: of a sequmee or when a ample &s wwu w be wry 
COM~td. Double bi~ tbr~ti~ drup il hilhJy r=ommsded, u art::~drup 
that oripdt:~ ftom Ultural prOOU<* (i.~ pliioc:yM JtU.WhfooJM). 

A QC stam:Wd mb: <;omptised of eooaine and ~f8tis pl.OO at the begimdq of every 
Bq\Uition meth<ld mut alw!ll~ DRUGS.M. It will be UMd to monitor the 

aw1 eo1mm the~eieu)im:aof~iqjekn'. timemti.oof 
e<ldtintlooeline il .. mdued to ~mJn the column i1 e .. Je ofs~~aa of a 
miX~Wt& TM abw:a:dmce of•h puk ~ ~ aed m pin iuia,bt to pmbltm~ tblt ml)'a1 

tM ~with., eolumn!so~ 

bltcb 1bed is detmmned, ~ • the top oftbt 
by the ~p ... setup aui~ tbt dlta till nmp to be UHd.. and -

tbl tt~qume1 mwe tbt run. ~uenee :u!M is the day ofm~ by 
ins~'••Pfd letter 1U02402.s for IJ'fiem 5). WM111M ~ce ls ~fmc 
Ch.emmtion. individual numcrloal dda files n orpuh:ed in the Window's Diredory using 

~ora 10_14_02 may uw data:. tiles l-90). The sequence iUe qne 
otpmda; dda mmm mould shiN 1M$~ Thil d~teibould J!tO mat<lb 

date on me tum,. 'I1:te uq~ce ia sa:ved md ahd copy is, printai 

After ae aqu-.lt dtfttd, it i1 fat openwr't ~poaDJM;r to make mn c:a. ftnt 
bl11k od QC Staad1rd Miltutlldil&ehlriJ, ~~need rompltte dleOCIMS 
OIHy mj~ommn (,'!heat (A-bmeat 6) sheet prior hi um~dm.OOI witb 1M aquatJt. If 
~·~,QC p~~ tile 11.m dlmdd be ~rtedor ft:POn~ to 1np~, A 

multitude o!md\mctions ooeor at the belinums oh ~~ llld tblo~r 
~- dle ~ NpRtdy thronputmeuy, lfthl 1yst~ m~ It the 

u•m.ntltlf.! of a ~mqua:~ee. ~ tu in~m ifposaible. ~~notifY Ute MS 
pwbhml is not ~sed tbe ~t ay, r•tune the Mal>. Mike 

GrtOPlt'im ~ilPIJJ to the ep~t file namet, data file plfh md w the dlta file book. if 
malllmeticm a thctnd oftbe ~ reun·tbo~t to&Bb Ute 

Ji\~ct.UJ!Iii mrnm~a iftlw mllfw:ldicm ~umd avllthc weekend nd hW it 'With me 
mltlmDm~ it inope:mb~ ampl=scm lni1)1DJ 10 ~ itlt co~ 

~~s~. QC~~$houldDW~wrbm.~*=evm 
~~ il eompletely abetted ud no Dl)ti~ data lit~ foremtfirm~tary watt. 

1111fli:J01 12 
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MMAclmsetb Department ofPnbiic Health 
State ~tory In~ 
30S South SUeet.1~a Plain, MA 02130 
Author! Pek!r Pim 

SOPDR.OO! 
Vm.rion: l 
Pt~ Page 13 oflO 
~ti'ftl Date: 

Opemtors rbonld also add a simple note explaiamg what happened to the samp.les era abo~d 
nm. For example~ ompia oould bcpi!iood oo a~ sequence or ;mt back on tilt shelf. 

!MvcelliJ:MO'll.$ 
..Cdt~ slimWI6e t~n Mt to t~wid' d"'widina a~ '1 srmp(n tt1ftlmJJ difformt. ~tors. 1Jiis 
wilf mimmiu ~ posd6i6t] of~ dimist.rlla1Ji1VJ to ll:ppU'f m ccrt~rt. 

• Dpt:wwn s~re-di4c{t&t tM ldtnm&tm;y mtm6trs ()ff, uu· {;~ ~( tliatmdtdi 
w numlitrtJ em tiU ~ q.nJ ami'. 

~· {IC/!.VS ~!Jiieltfor ~ti~imts ~ dii ~ totUe.d , 
¥dfom~~wl ~4 tampfut.mi'6ftm~ s/Wu/1& d~tf~ tlil SdfM -*tl 
f'orwry~#llfPI'a~ a~ metlmd' illt'orprxarma a~ lpfit ratio (W fi¥JRer,f4mrm 
m:~ftip&rw~ may 61: um£ witli all' Qtlierp~ZmmJtm ~ amstant. 

..ll1i4 {;CJ.;W' £46omtory 'Will~ etmfirm tu fUalim cli.us tfru(J in a sample. 

-}1~61# ~tfs:-&eJj{MC~rgnt lfor9ttetJi«ltPa~ 
Akohol.m 
C~ln 
Dmp..m 
Gen!Km.m 
OhB.m 
Ltd.m 
Mdma.m 
Muth.m 
N"mites.m 
Soreen.m 
SP*l.m 
'Ihun 
Thc_Mod.m 
Vtagra.m 
Wea.k.m 
WCl~..m 
WO~m 
WOhb.m 
WMdmun 
WScreen.m 
WSpeed.m 
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M•~-~~-ofPUh&hUh 
Stataomcry~ 
!OS Sowh J~,mlkl PJam, MA OlllO 
Author: Pet«Pn 

Anllyti"* In~on 

SOPDL001 
V«»mi 
Pqc Papl4 of20 
~eDttc 

Op~ n expected to IHI;p.e diti .-.wm by o~arinl the smnph dlbll to • ~ 
~~. A pomt:ive idmdtioatim iamade wbm: th.u uknown a sumdards have consist~ 
~ntion times (Within +J· l.S% o!the standard} and mild ~tnl bgment~ p~ 
(aeqwod in fbU ~~mode). Fa:: the rettmklo time test m be ooNidlftd positive. a 
put b com~ a peak when the slgwd to noise ratio li mltut 3:1. 

PMid~t Coofirm~adon-~ quality. as~ oo every rep«t) is only~ • m 
an~~, i~a i111·oot the d«~&morfor apc*iv~ 

~nfif'madoman nay1 mm!e by o~ :a.t 0. in.,..Pt. 
kleotitl~ is rm cmrob~~~~ whiob incmde retmtioo-~ (ion 
ctm•o. km~. ~oc~srmmd~'hHdmatcbiq 

Mhdm:um ~ua Cd81'fkf• M.a• Spmnl C.lmDI&.n*A ~ 
of~e.ry~ is to mti)1e ~~on b ltt<mi~ topo*iveiy 
oonflm it~~ m a ample. Co~mpJay~ andal rolt mqualitMiveidmtil~. 
It not only~** rehtivt lb~ alto whiob m~~MSIR'lpreunt or lb&at. 1.'be 

rault OCJMS dat' wtu.¢« it i1111 ~or a sampl<:, must 1:m to yield a.s~hlbie 
speettum. The ~~tor dot~ Dot rely on & ~ the ~to qu~oo via 
mat(lb quality, Match quality wne em 1Hd ~ misidentlfle:ttion u wetlu tmder-idmdfi~ation. 
mstead,1he' op~mustmy on an ao~ted ~ ttnm a. pubnmod~ book m: 
libmr:f. The mimmwn ~dace nequ.i:t'e4 tor a. pMtioulm- aulyte is at~blewd wbm it em be 
matched to a re&rence sptctrmn. This. rule w!JU apply to umple oordirma.Uon wort and QC 
work paf~ by the!ttbomtory. Toobwo 1M n~del&J w a~tmm. tU: ~ 
ba mmy optlcm available. A sample can be phys,ltmlly oom::~d or it can be mn on a 
meN msitlwm:ttOOd. No~-m~ level mati:veab~ be~ 'I'M 

d~!lmti:m or~ ~tnll nme is qui&e ~ tmd not 1.11 nftv~e ~~ WltC 

atquired on Ute· sametypeofmau ~· (~ ~tm.wm oba.inod mg 
imen prot. at hiJb ~tm:l$.) &elldift a\nmdanoe will be iC:A m tbt oplmt«1~ d~ 

a.re~e is bemg ~·• to a~ or How~, fora~ 
-~ m dw same~~ the relmw lbculd minor~ 

M01!ber, Slt1tUl4~t difliilmJ~g m QOocl.'dtation may need to CO~te4 rdative 
ab~ pdn is not sta1Wm:L 1M:ms c:aml:m dwsle:IJ!hl 
eo~~ diluted ~~em be run on mm:'4 H'llmtiva meilbCI<ll$. 
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State idbo~ mmn1.w~e 
lOS Somh S~.J.W:~ Pllin, MA 0:2130 
Auth«! Ptar Pil'Q 

DJ.\.001 
1.r .... .x ....... 1 

P~:P~ of20 
~D•: 

pat to ~ppev in abbmt at a ~d·1 ~tim~ eva -*'2X 1Mnci~e 
tb., ~ nl'Ut ~ ilm b. clll'f)'Ova-. lfiom oftbe mpt emnpoud ue p~* 
e~u~. ~«dwa~e.~t!W1MmuldplebeRficadaako 
me next ~~mpk Of one b p~flt). C~ after a multiple nPR tbepOAiWity mat 
cfa)'(W.-~ d~fue multiple. Glwit peab. wbmid~ to tM watt compound, 
ue not allow$!. Pi-.. brins ~· peabm the auemian oftbt OCI:MS Suptrri101. A t• 
timer* rooh .• no~capine m hlmfnt is ~tab· if it~ be e:xp~. 

Oe<la:lonally a w:Umown may haw a pelt: of intfrut that does not inte~. lfthe peak ana 
of the TIC is ~low 100000. m ~will be~ Au peak. Ont ippl'QI<lh 10 non!" 
integrated~ mvohrtsusi'ng data lmil)'lU to manully Mllym rmd print the ~lUI. Al'!Qtber 
~b •o ktwert'helM~$ m~tktnlml~lci. ttmc~m~e qumm is tool 
weak (dou not meat minimwn spectml requimnmtl), the ample will need co be~~~. 

opemorhu ~ofre-malrzinl~ smnpk on a mores amidw CC.MS method or. 
n~-~~~. iC ~to the primM:r e~ forconceatradoWt. k ~em he. re-

1M n.meor :woof1. Mmitivem«<mdd~ai. tt.•utton.. W'hm~ tm 
~ lllnon..ime;mm:t pats mot be dlecbd for~ lU~e& 

tbe eveflt 0aMS ttmltS' tN out ofdmnu;:rerwUb pnmmmary teS'Ul$:1 ~f. prmwy 
~ym$ mayb'tin~tt> rule t:mtinitill ista~• ~Mt may at. 

Ail ntpm ampla be~ to it. tatm1 il 
Nq~ 

Use vi ~uud Subua ... -Joo like mlati11ety OW$tlm noise: fhJm eoh.!.mn bleed can bo . 
w~ hm & ptlk, bnciqrolmd~onca b'ti Uled wha oompoudt ~ tbse 

one tmOtb... When rompoundl are s.epRted by 10me amount: of time, ~ 
om suecmfttliy &b~ unwanted ions. Hcwevv, opcri.IOa not tm1 Mdmique or 
am~ wbtn eompounda co .. elum at the a:a<.1t sa:me ~tin time. If ~luUns peaks 
!~bare oommon ions. ~nd wbtmcuon will be~lemde a ~ns ayoot u 
pouible. 

FroaUnt"' The mported mass s:p~ fct 41~11 peak is ~~ed WID tpg mimt~ &tan. of 
blek:~ wbbc&m ttdmique. Forpab ftll1 hn«, trot~ is not 

repr~ m & ~ lnd.tbeopntoribc>uld mauullymm.- tb~ pub. Forw• 
nrnpltr1 tlm ~r CIU ioa at me a of&~ W dmoVt:: btm~t!OOMise. 

Jdtldft~ ofUnim~ ummcwn items are m be-~~ it.~ memoo. 
~eMmins uuimOWU!IIal! int~ a oon~plttd poab mua b1 ch~ked for 

OOBllroU!IId ~tl'G. kreu h•dellped for Mrly and lam eln:tm. The only ~t:ion 'to da1e 
:m<J~«JtlU Ar;;,. ....... , n: ~in lhe:~blak$0 ~must ad dnown 

rna ohmm~by mx aeremins may • be optimiled h'.ev«:r *ns 
s~tnt moUe ~ld ~ &it:qu~te fer identificath:m. Om:te m u:nJmown 1$ pwlimiMrily 

identified, confimwi<ln ta pfiformed with bnQtcting an~ -ms • appropriate mctlrod 
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Wandl'llfttU n.~t of Pub& Haltb 
ta~m-• 

30S South ~,11m1ai~ 
Author: 

SOPD1Ul01 
Vmioml 
Pip: h• Ui of20 
Bfi'tcU~ Datr. 

de~ by QC. T~ mab.OO. Wit to~ ~pby and lhorta tmt tim" 
poaiblc. 

~ce 1M ~mmon Mmf: b' a wmpow:dil detenniMd, tne GCIMI ~ mut dttamiM if 
it hi a ~ntndlf:d~Ubstmt;e,. 'I'M opn.torwW use a ~mbinatitm ofruamm to dtt ... the 
lqJal mrus of a dm.g includi:!i the Pbyt!cltm' Desk R~(:t:. M~.U Geeni lAw, 
Cbtcp_. 94, Sctionlt fbrtM ConttoJim Sub~ Act ad Attadlmat I. tht: Wia"OJnm1 
Bun~ Volume xxxvm. No. s. May 200S wbich ~. tne !9 cootrollld steroid~ in 
the ~lie Steroid Coottol Act of2004. Public Law 108~3!8. 

t.medi.:I'W tr~t"M~ Bl!9 u ~Wit!J~ ~ .ri~~ AnJ· 
.Otiiu «Ftiom sf.o#Jjfif, u~ to a s1'1rimclimJ~«"s~ It ua ~of 
tbjfJG-;m.u:peat~Jitm !ft#is 14~ 

) ~unds must bevolatilb!f:d ~th~ GC 
,_ S•hin to amve titet ·Aff~ett l«lWvlty and emyover 
.> Th«mal Breakdown 
)" rcaet'Wn with the tolnnt in the injection fKd. 
) Will net dtttrmitle s1lt fomu or difiingui;h '~>«wan crua.ndmmn 
> oftdm.owm limiuel by tibf!U'icamd rc•mtot ~ 
)" Libnzy matth q.Uty not ilwt.)'l aceutatc 
> ~tom unfuniliar with the GC·MS am1lysis of a ~n dmJsbcm:td~tM ~ 

QC fbidm- for the proper method of calysit. 

AU remit~ will be~ on oaNS Comrol 1M nmpte m'd aaiped to tW«Y 
~.On ~ot~ ~~-t~daal~tM ~pl=ctbcd.Me 
tM mn wa --~ed (tht uythc~h~ II!$ down udlfl'riewl -the~ 
ftl~ nmne taf Rtlitvll pmpon& Jill s:ampJe noods to b1 mtumcd tow primu,v chemist for 
additiotdl t11dng. date imdyud for d11 COlltm! th• remmu the· GCIMS -~~~ d1te. 
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Mau~hU$eUJ DqMnment of Public Health 
S~te labomtory hul:itute 
305 SouthS~ J~ca.Piab\ MA 02130 
Author. Peter Piro 

SOPDilOOt 
Vcnion: 1 
Page: Pas,e 17 of20 
Btiective Date: 

The primmy chemist will write em the ftom of the card their analysts: date fQr wbm he/abe 
rompl~tes tht mal~s. FiU om the remJinder oftbe sh~t by noting tbe retentkm: tim• of the 
btaC~8 stMldu'ds (under 'M.S ~ents). the opaor initials (w:W.er MS BY), the retmtiqn 
time of the unknown and the match quality {~r 1t1'IMQ)1 and lutly the findings under 
ruWbl. 

Under the comment sootioo of the GCIMS control ih~ GCIMS analysts may also noteuy 
other eontrolled ~&ru:le of~ simib~l' or tovm- clue. ~ .tmdinp will not be~ on 
the certificate but makin3note of them can be helpfuL Jfm:ore tbm one controlled substance 
of M equal clus is ~t, 1M monpr or more promin.t peak is mmally idmtified. 
Occasionally more than OM ccmtrolted subs!MQe is reported. m whitih eue ·the appropriate 
ttudn tee used (i.e. mixtmesofk~ lnd ~tuy or~baim:ine). 

The front otthe sample card is filled out. ootms the date IWJ)'%ed (upper right bed comer)$ 
lbe number ofttJsWiniti&ls perl\m'ned by the GeMS oporator (las chrommograpb.y (!QUilts u 
OM tat and ma:ss ~wmmy u mother) and the finding. Thl ~Cor ~uld p•a ted dot 
next to hlstber imtials u the see<mdaey <1h~iat. Ott the back of the .,an~ the opemtQrnotes if 
the GCIMS wu PQfi~tiVll!i md the sequaee file name. One must 11110 write m tbe 
results and the -ayms date here if the filldinglarudystt date is not reported on tbe front. For 
eumplt\ the cmd ~to be .-umed for ttylta) testl, THC quantifi(lation or b~ne salt 
fonn detmninmon. 

Comp1~ ~sm ~to the evidence office ro< Serterate~a.tes. All GeMS 
hatdcopics of aU aMlytictd debt are sal'ed. 'l'he 9dlin4 copy of tnt t'l.lm.l report stays in the 
GCJ'Jvm Laboratory tQr QC pmpofieS. A seeond oopy of the tune~ mys with tM 
bm:nmumt hm'dcopy. A copy of tho s-equence batch sheet staya in the GCIMS La;b()ratoey. 
Two copies of the: GCIM.S control sheea need to be •vect one lot the GCIMS ~ey ami 
one for the prirml:ry ch«n.ist. Data CUJ be retrieved ftom tbe bardoopies or ft'om the 
ba.ckup/arcbive ~ dises. 

IS. Data Storap ami Retrieval 

Two copies of digital data mould mit at all time~, one em the~~ and 
one 011 the sta.nd~alone (Dell) computer. Data backup should be perfomed u soon u the 
nm is complete or immediately after it it anlllyzed, Hi«inl the dm *kup iecm ® the 
5913 instruments or the oomp~ret diS<.~ ioon on the 5971 ptrforms dab. backup of the 
completed sequence. Before ioitiating data ~p, the opemtcr lhouid be ca1ain 
ttanserlptiomd en."'t'S do not exist Proof!eading, dcuble-cbeeldns, etc should be P«£brmed 
Mrore the Mqutnoo M initiUed Md at the~ lest wbm the nm is completed Ad.d.msa. 
~S<.lriptional ettOfS with the MS Suporvisororsimplymlb p0110nalnot:ldomHln all 
appU~it paperwork, At the end of eweey m<mtb, the GCIMS Llhora:torywill store all 
analytical mWts. on rt~eordable oomp~t discs (CD*Jl). Two CO..R copies are ct11ted.; a 
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Ma.uachusena Departmat of Public Health 
State Laboratory Institute 
305 Soutll Stmet,. Jamaiua Plain. MA 02130 
Author.P«erPiro 

SOPDR.OOl 
V~:l 
Page: PJF 18 ofZO 
Btiectlve Date: 

ba.ckup copy and an ~R~hive copy. Raw diU em the Sit1md~ne ®l'!lput« it m:ued ~ 
duplicate CDs Mil eteate<l 

Data can be retrieved from the ~epics or fiom the backup/archive compact &sos. 
Bleetmmc retriew! is omy poRible frmn the S973 i~e.t'ltS (systems 4, 5, and a) under 
Da.Q J\nalysit. Not Ill the instruments he:ve the same libraries. Tbm.'lfom, ~.am~ 
should ·t,e ~on the instrument the data wu acquired on with tht. proper ~don 
IMthod loaded. The only way to pta duplic .. «tpy from system 3 it fmln tho hardoopy. 
Otherwise, the raw data om be r~~ on one oftM: 5973 instrwnents but the ma::n 
qqlities may be sUshtly differmt. Prn discowry motiOM, supply bracbting ~~ the 
item(s) and blsn'ks. Blab should bwlude those preceding the unknown and me buck~ 
~~ 

GC-MS hardoopics, tho kq CD md tho an:bive CD am to be safely iltO:rOd tor 1 period of 
l 5 ynn from tbe dam of analysis. Tho ~uipment and softwa.nl needed to open 1M taW dam 
files also needs to be kept for the same period of time. ln the event of tire, CD copies mould be 
~ in ~lrlle locations. 

Monthly QC sample audits will examine OC-MS n.'IS111ts to ensu.re Ulis SOP is being toilowW. 
The GCIMS Supet'ri$or will perfo11n the audit. 

17. Rerereuees 

Hew!ettP~~ 
8P QC .. MSD Ch¢m$tltioa anti Instrument Opcn.Uon .. Student MtU"l'Ual 
Volthe 1 Md Volume2 
G110l.aA VersionitOLOO 
Course Number H4043A 

HP 5913 MSD Refmmce Colleetion 
Dl~ 113 
Revnon C.OO.OO 
Febnwyl998 

7:/17/2001 
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~-U.~tcfPubtic:Healtb 
StaLl~ mstimte 

SoothS~, lama PIU, MA 02130 

HewlcttPa~ 

SOPD!UlOt 
Vm1icn: 1 
Pas~ P• t9 or20 
if&dive Da,t~; 

Hp 5913 MIS Seli!~ttiw Deti!~ttor Hardwce Maul Mma! Pat f# 01099-90001 
PintM1-

Hewlett~ 
HP S971A MSD Hardwm Mmwd, Mmwd Partt 05911~90019 
11:drd Mitian 
Copyrlgbt 1.991 ' 

Hewteu PJCbm 
HPG1034C 
MS ChtmSw:icn &ftwce Unr's 0\lide, Mauat Pm #01034*9000 
Copyrlpt 
Fimtidhkm 

Sp~n.k:R'f~ 
Pimtatdoil 

DtM4 Si*lmum 
Gioblt Publilhif. 

Aulyti§l CMmistry 
PoU!th Edition 
thry D. OlriM!Im 
Copyrlpt 191<5 Wi1ey & Sons. Jnc. 

mtroducd.cm to Orpnk> ~ltoir)t TeclmiqUQ< A CootemJ~!"Y Appmeh 
Pa.vit,lampmml lmd K.rtz .. Wf!Stem Washington tm!.1~temtv 
Second Edition 
CBS College: PubUsbitJI 
Cop)frlght 1912 

Ml!dmeu SU6UityDi~ 
AUMbmat 2 .. Jlml Labontmy GCMS S~s 
AttMI:n=t 3-Dmi Llbon.tory GeMS Control Shet 
A~hm=t 4~Commoo CotlW'I'lin.m 
A~ll:mct S·Dml l.aboratoey Batdl Seq~ Shee.t 
AUJ.cll:mct C)·GC~MS Dttily mj~Column Cht\\k 
AH~ill~t 7..0C .. MS MetbQdt 
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To: 

From: 

Interview 

assachusetts State 
e of the Attorney Ge1Jeral 

AGO State Lab 
Investigation 

000005 

One Ashburton Place, Room 1910 
Boston, MA 02108 

Daniel ~nczowski 
lOU at 0945 hours 

Interview con.du.d:ed. on Augnst ll, 2012, at approximately 0945 
ne1tec1tive Captain Joseph Mason, 

Detective Lieutenant Robert Irwin and MOSES Attorney 
Donahue. 

Case#: 

1. 

responsibilities are to 
'""'"'"'t"' •. ;.,"" chemists, ~md· he's backup safety officer. He also i.s responsible for 

2. 
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Renczowski initials at that point 
administrative review and what Annie Dookhan had 
Renczowskl had not seen the document did not initial it. 

and forged by Dookhan .. 

AGO State Lab 
Investigation 

000006 

n \Vas correct. 
He stated it was 

3. Dan advised Dookhan had brought vials into the mass/spec and put them on the 
~~'~""'~ and set up to nm ask Piro to 

the next day. Dan that at the it was okay to do that~ but 
advised that Dookhan was the primary chemist on 

run. Peter Piro, the mass/spec supervisor, noticed a mistake on a fonn and saw 
Renczowski1s initials on it and called in. He states that they looked 
at the fom1 and realized it wasn't Renczowskl's handWliting. Piro was surprised 
that Renczowski would let the mistake get by him. At that they realized 
Renczowsld not form. Dan states that called Dookhan 
in as she was the primary chemist. Dookhan came in and it was Peter Piro, 
Renczowski, and Annie Dookhan. Piro confronted Dookhan with what 
Renczowski said about the initials Renczowski added that the handwriting 
was Dookhan's, that had written Ren.czowski'.s initials. Dookhan said she 
made a mistake and she took the form hack. Dan advised that Peter Piro also 
gave her the vials back, 

4. Dan advised that Dookhan samples 
in to the mass/spec the proper way. were analyzed at a date. 
Renczowski does not recall which samples they were. Renc:r..owski advised Peter 
Piro that he was upset that Dookhan had his initials. Piro said to take it to 
Chuck Salemi, which Renczowski did. Dan states that Chuck Salemi said 
would take care of it. Dan no documentation of the event that he is aware 
Shortly this. advised sent a memo out about ;;xu••v•''"'" 
on machine by primary 
by secondary chemist 

5. were several instances where Dookhan would bring in a 
sample to the as one narcotic and the sample would read out as a 
different narcotic on the mass/spec instrument Renczowski did a discovery 
package on a case that Dookhan believed to be marijuana. Dan advised that 
Dookhan had sent into that both samples were 
Delta 9 Delta 9 THC is the active 
chemical in marijuana. analysis on the mass/spec, assuming 

were .first vial wasn't THC. It was with 
morphine and also codeine present. The second vial was negative or th.ere was a 
very trace amount ofTHC in the second vial but nothing he could confirm. Dan 

this unusual and was at a.1;1 ..... .., .... "'""'"·'!". n·"'n""'''".., 
Annie Dookhan's case. 

6. sent the samples back to Dookhan. Dookhan sent the 
"'ru""V' .. v" in to the they came as 
an almost pexfect standard for Tl!C. Dan states the procedure in place then was 
that th.c wete to the primary cheml&1 for them to it out. 
The chemist was supposed reanalyze the samples. Renczowski spoke with 
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To: 

From: 

Subject: 

Case#: 

AGO State Lab 
Investigation 

Massachusetts Stat 
Office of the Attorney General 
One Ashburton Place, Room 1910 
Boston, lYA 02108 

Lieutenant Colonel Francis J. Matthews ~ 9.-t s-t.:L­
Commanding, Division of Investigative Services 

Detective Lieutenant Robe1t M. Irwin 
Commanding, MSP-AGO Detective Unit 

Interview of: Peter Piro 
a~ .... ~~-27, 2012 at 10:30a 

000021 

Interview conducted on August 27, 2012, at approximately 10:30a. 
Interview conducted by Detective Captain Joseph Mason, Detective 
Lieutenant Robert Irwin and MOSES Attorney Kleine. 

2012-034-2589-0052 

1. Peter Piro advised that he has been at the JP Drug Lab since December 1991 
and that his current title is Lab Supervisor I. He supervises the GC/MS Lab. 
He also conducts training, quality control, and outside purchases. Piro 
advised that initially he thought Annie Dookhan was a hard worker and 
diligent. But there came a time that Piro noticed some red flags. Piro advised 
that he noticed Dookhan' s sample numbers were unusually high. Piro 
noticed that around 2007 or 2008 is when he started noticing Dookhan's 
numbers were high. Peter Piro spoke with Elizabeth O'Brien, who was 
Annie Dookhan's immediate supervisor at that time (2008-2009). In 2009, 
Chuck Salemi became Dookhan'.s immediate supervisor. Peter Piro didn't 
get the feedback that he expected from Elizabeth O'Brien so he werit to his 
superior, Chuck Salemi. Piro spoke with Chuck Salemi about his concerns of 
Dookhan's numbers being so high. His concerns were that she might not be 
doing aU the tests she should be performing. According to Piro when 
performing a cocaine test you're supposed to perfonn a micro-crystal test. 
According to Piro he never saw Dookhan in front of a microscope. This 
made him suspicious, but was not proof of any improprieties. 
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2. Piro advised that Dookhan would bring in racks and to the 

mass/spec day after day. Piro doesn't believe Dookhan could do those 
numbers correctly. He also noticed that Dookhan was not always at her 
bench. Piro states that Dookhan also had other responsibilities at the lab such 
as making up standards. He states that she didn't do those in a timely 
fashion, so that duty was taken away from her. Dookhan was supposed to 
review documents for quality control and when they got to Piro the 
documents would have mistakes. 

3. Peter Piro reported all of these concerns to Chuck Salemi. As a result, Chuck 
did an audit ofDookhan's paperwork only. Salemi told Piro that he had also 
e-mailed Julie Nassif about Dookhan. Chuck Salemi told him that it wasn't 
his (Salemi's) place to discipline Dookhan and that it was up to Julie Nassif. 
Piro advised that disaster struck in the spring of 2011. He stated that it was 
almost like Dookhan wanted to get caught. 

4. Piro advised that prior to the June 2011 incident, Dan Renczowski reported 
to Peter Piro that Dookhan had forged his (Dan's) initials on a control sheet. 
Dookhan was the primary chemist and was only supposed to fill out her 
portion of the sheet. However Piro advised that she filled in Renckowski's 
portion and signed his initials. Piro confronted Dookhan with the control 
sheet. She did not respond, but took it back and resubmitted it correctly. 

5. Another impropriety Piro discovered involving Dookhan concerned the 
falsification of a quality assurance test. The test is known as a Quality 
Control Daily Injector Test on the GC/MS. Piro advised the test is done prior 
to a run of samples on the GC/MS to insure the instmment is working 
properly. Piro discovered that prior to a particular run Dookhan failed to 
properly inject a QC mixture, therefore the results came out as a blank. Piro 
states that Dookhan then made up test numbers that were within the 
acceptable range. Peter Piro has a copy of that GC/MS daily injector column 
check sheet. Piro spoke with Dookhan about it. He advised that she didn't 
say anything when Piro showed her the made-up numbers. This caused Piro 
to pull the raw data and he saw the numbers were blank on the run that 
Dookhan had done. Piro went to Chuck Salemi about the made-up numbers 
and the forging of the initials. Piro felt that it was over the top what 
Dookhan was doing. 

6. After the incident in the evidence office in June 2011, Julie Nassif told Peter 
Piro that it didn't really matter about the forgeries and made up data because 
Annie Dookhan was in enough trouble for what she did in the evidence office 
in regards to the evidence log book. Peter Piro advised that he didn't agree 
and felt it should be looked at in its entirety. Peter Piro is worried about 
being asked questions by a Defense Attorney and didn't want to perjure 
himself. Julie Nassif advised him, "Don't perjure yourself." Piro advised 
that there were no admissions made by Annie Dookhru1 to Peter Piro about 
the testing of the samples. Peter Piro was surpris~d that Elizabeth O'Brien 
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7. Piro states that Dookhan started to have trouble with her cocaine and heroin 
samples being vvrong when they went through the mass/spec. A few ended 
up being both a cocaine and heroin mix called a speedball. Pir~ advised that 
a chemist is supposed to run a cocaine and heroin bracketing standard on that 
type of sample. Peter Piro thought that Almie Dookhan had higher than 
average samples that were bracketed as such. Piro thought that this allowed 
Dookhan to cover both instead of doing the presumptive tests. 

8. Pir9 thought that Dookhan had a higher than average amount of samples that 
she said were cocaine that tumed out to be heroin. He states that if a chemist 
is "dry labbing" and just looking at samples and not doing the color test, that 
is where they get the samples wrong. Peter Piro does not have any firsthand 
knowledge that Dookhan was "dry-labbing" just his suspicions. 

9. Piro advised that on one occasion he came in on a Saturday on overtime. 
Almie Dookhan was also working that day. Piro observed Dookhan arrive at 
work and commence to measuring samples without doing a balance check on 
her scale. Piro stated that he had enough ofDookhan. He went over and put 
the weights a chemist uses for balancing their scale in front of her. They 
stared at each other and Piro felt that Dookhan got the message that she 
needed to make sure her scale was correct. 

10. Piro related an incident when Dan Renczkowski performed a GC/MS test on 
a sample that Dookhan had sent in as THC (marijuana). Renczkowski gave 
the samples back to Almie Dookhan because it did not come back correctly 
in the mass/spec. When it came back to the mass/spec again, it came back as 
THC (marijuana). 

11. Piro advised that Dookhan had a few too many cocaines that turned out to be 
heroin for Peter Piro's satisfaction. He states she would say it was cocaine 
and the mass/spec would determine it to be heroin. Piro reported these 
instances verbally to Chuck Salemi shortly after each occurred. 

12. Piro states that it took six months for the DPH lawyers to do their 
investigation after the incident in June of 2011. The chemists were all 
wondering why Almie Dookhan was able to stay in the lab. Though she was 
not doing samples, she was still in the lab. 

13. Piro states that Dookhan occasionally assisted in the evidence room. Piro 
never saw the safe door open when there wasn't an Evidence Officer in the 
room. Piro did not know the code to the evidence safe. Piro heard later, after 
the June 2011 incident that his key opened the safe door, but it wasn't 
supposed to work on the safe door. He never saw Dookhan use a code or key 
to open the safe door. 
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14. Piro advised that Dookhan had relationships with would pull00024 
sample numbers for them. Piro states that Shirley Sp. . Uy said, ''No, 
no taking samples out of order." Piro recalls that ADA's wei·e calling 
Dookhan direct and not the evidence office as was the proper procedure. 

15. Piro alluded to a gender discrimination complaint by some of the female 
employees at the lab and Michael Lawler. It was a discrimination complaint 
brought by females in the chem lab who felt they weren't being treated fairly 
by the lab and Salemi. Piro feels that after that discrimination complaint, 
Salemi felt that he could not discipline the people that worked for him. 

16. Piro advised that the mass/spec results not agreeing with the custodial 
chemist's initial finding happened very infrequently. Usually it was due to 
an administrative error. If that was the case, the sample would be given back 
to the chemist to correct. Piro advised that when heroin was switched to the 
plastic bags from the glassine bags (glassine bags are the waxed paper type · 
packaging) there was a higher instance of Dookhan getting cocaine samples 
back from the mass/spec that were actually heroin. The suspicion Piro had is 
that Dookhan would "dry lab." According to Piro, Dookhan would look at 
the sample and think it is cocaine and not heroin due to the packaging. 
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To: 

From: 

Subject: 

Case#: 

Massachusetts State 

AGO State Lab 
Investigation 

000039 

Office of the Attorney General 
One Ash burton Place, Room 1910 
Boston, MA 02108 

Lieutenant Colonel Francis J. Matthews 
Commanding, Division oflnvestigative Services 

Detective Lieutenant Robert M. Irwin 
Commanding, MSP-AGO Detective Unit 

Interview of: Nicole Medina 
2012 at 1230 hours 

Interview conducted on August 28,2012, at approximately 1230 
hou:rs. Interview conducted by Detective Captain Joseph Mason, 
Detective Lieutenant Robert Irwin and MOSES Attorney Paul 
Donahue. 

2012-034-2589-0052 

1. Nicole Medina advised she is a Chemist II and has been with the lab since November 
2004, she analyzes drugs. Nicole advised that she has worked with Annie Dookhan 
and that they were co-workers. Annie Dookhan worked in a different area than 
Nicole. They did not do work together but there 1night have been one or two 
occasions when they prepared a re-agent together. Nicole would joke with Annie 
about her being the "super woman" of the lab. 

2. According to Nicole, the chemists were allowed to go in the evidence room until a 
few months ago. Nicole Medina never wanted to and never went into the evidence 
safe. Nicole did not know the combination for the safe and never tried her key on the 
safe. Nicole advises the safe door has been open when she has been in the evidence 
room in the past, but that there was always an evidence officer present. Nicole states 
that there might have been a few times the evidence officer left Nicole alone in the 
evidence room when the evidence office would go to the bathroom, but that the 
evidence officer would always lock the safe. Nicole states she has never talked to any 
chemists who got their own samples out of the safe. Nicole does not know of anyone 
who tested her key on the evidence safe door. 
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3. Nicole stated that the mass/spec tune test, which makes sure tis runnifl§0040 
properly is supposed to be signed off by two chemists. Nicole .. . . t Annie 
Dookhan would set the machine up and then they were both supposed to initial the 
tune test sheet. Nicole stated that she learned Annie Dookhan signed her (Nicole's) 
initials on the sheet without her knowledge. Nicole's initials were put down on the 
sheet as doing the review. Nicole advises that she did not initial the form. Nicole 
believes this happened sometime around the end or middle of June 2011. Nicole 
states that when two chemists' initials are on the original, a copy is made and one 
copy goes into the file/records room and the other copy goes in a file next to the 
instrument. Nicole found one copy of a tune test dated June 10, 2011 in the binder 
next to the mass/spec instrument and it had the initials ASD (Annie S Dookhan) and 
the date. It also had the initials NEM (Nicole E Medina) and the date. Nicole advises 
that it is not her handwriting and she did not initial the sheet. Nicole went and found 
the copy filed in the records room and that copy only had ASD and the date. Nicole 
states that she has no idea why the two copies are different or why her initials were 
used. She just happened to find the document. She had heard of similar issues with 
Dookhan and the forging of initials so she might have been on a heightened state of 
alert to see ifDookhan had forged her initials. Nicole provided us with a copy of this 
tune test. . 

4. Nicole advised that she went on maternity leave between November 21,2010 and she 
was back to work on May 25, 2011. Nicole was just getting back up to speed from 
maternity l_eave in June of2011. That is when Peter Piro was at DEA School and not 
at the lab. Nicole advised that Annie Dookhan tried to pressure Nicole to analyze her 
mass/spec submissions. Nicole would not do it because Peter wanted to recertify 
Nicole when he got back from the DEA school. 

5. Nicole recalls that on an unknown date, after Dookhan was removed from lab after 
the June 2011 incident, she observed Dookhan in the mass/spec lab. Nicole advised 
that even though Dookhan was supposed to be prohibited from entering the mass/spec 
lab she still would go in. Nicole believes that around the early fall of 2011, Nicole 
found Dookhan in the mass/spec room, at the computer, with the door shut and the 
lights off. Nicole asked Dookhan what she was 'doing and Dookhan said the bright 
lights bothered her and she didn't want them on. Nicole reported this to Peter Piro. 
Nicole also adds that Annie Dookhan sometimes got requests direct from AD As to do 
discovery. 
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from: 
To: 
Subject: 
Oate: 

No problem. I have the same attitude •. get them off the streets. 

~Annie 

Prom: Wortmann, John (USAMA) (mailto:John.Wortmann@usdoj.gov) 
Sent:: Wednesday, June 10, 2009 8:59AM 
To: Khan, Ann~ 
Subject: RE:----

Annie-thanks. Sorry to be so bothersome' lately. But the Summer approaches and we need to 

take some of these guys off. 

From: Khan, Annie (OPH) [mailto:Annle.Khan@state.ma.us] 
Sent:: Wednesday, June 10, 2009 8:57 AM 
To:Wottm~ 
Subject:----

Hi John, 

I just faxed over the certificates for: 

lab# 809-06723 & 809-06724 -

lab# 809-07416 & 809-07411-

Thanks, 
Annie Oookhan 
617-983-6631 
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From: 
To: 

MacKlnla;: Glenn ( IJSliMAl 
KNn Annie (DP!1} 

SUbject: 
Dele: 

RE: PrediCate Court Questions {l:lrug Lab) 
Friday, October 02, 2009 3:49:05 PM 

this Annie. We would love to have theIR 

From: Khan1 Annie (DPH) [mailto:Annie.Khan@state.ma.us] 
Sllilllt: Friday, October 02, 2009 3:36PM 
To: Sullivan1 Suzanne {USAMA); Wortmann, John {USAMA); Richardson, Robert (USAMA); SUed, Jeremy 
(SUF}; Green, Matthew (PlY); Papach!istos, George (NFI<}; Fregault, Garrett {BRI); SOiet, David (NOR); 
Brennan, John (EAS); Shea, Bryan (CPI); Boivin, Mark (BRI); MacKinlay, Glenn (USAMA); FiSher, Robert 
(USAMA) 
Cc: Strojny, Aaron (BRI)i Gibson, Moya (NOR}; Kidd, Robert (BRI); Fahy, Brian (SUF); Snook, Jern'lifer 
(NOR); Swadling, Mark {SUF); Nash, Amy (NOR); Barnes, Brendan (PLY); Hyde, Barrett (SUF); 
Haywood, Montez {SUF); Dolhun, Susan (EAS); LaMacchia, Brian (NOR); Brandt. Nicholas (SUF); Gyebi, 
Yaw (SUF); Clayton, David (NOR}; Young, Christian (SUF); Friedholm, Greg (EA.S)i Buxton, Kristen 
(EAS); Lally, Adam (NFI<); cannon, Doug (NOR); Mudle, Clint (EA.S); laganjorl, Samir (NOR); Ham, 
Catherine (PLY); Abely, William (NOR); Allain, Nicole (NOR); Healy, Jessica (PLY); I.e, Cam (NFK); 
Rutley, Jonathan (NFK); Flynn1 Marydare (BRI) 
Subject: Predicate Court Questions (Drug Lab) 

Hi, 
I would like to thank everyone for their cooperation and patience since the Melendez-Dlaz decision. 

I have attached some predicate questions for drug analysis to this email. Please distribute to your 
colleagues. 

General Questions 
General Questions with GCIMS confirmatory testing (#17-34 ). 

AUSA: If you need predicate questions for the Infra Red (IR) analysis, let me know. I will put together 
some basic questions. 

If anyone needs clarification on the roles of the chemists, chain of custody, discovery packet or 
anything else pertaining to drug analysis, feel free to contact me. 

I will be out of the Lab from October 3rd to 10th. I will be checking my emails and work cell. 

Once again. thank you to everyone. 

Thanks, 
Annie Khan Dookhan 
Chemist 
Drug Analysis Laboratory 
617-983-6631 (work) 
617-983-6625 (fax) 
781-367·4152 (w. cell) 
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From; 
To: 
Subject: 
Date: 

So!et Dayid (NQFU 

Khan A!ln!e (Qftf} 
RE: Pharmaceutical Questions 
Tuesday, AU1lust 241 2010 4:47:54 PM 

Sending over now. Thanks Annie. 

From: Khan, Annie (DPH) 
Sent: Tuesday, August 24, 2010 1:55PM 
To: Solet, David (NOR) 
Subjec.t: RE: Pharmaceutical Questions 

Fax is fine, writ to my ATIN. See below for fax #. 

As tor methadone, it is non-opium derivative, class B (meaning made from synthetic opioid). I do not 
believe there is any Trafficking status for methadone. 

Let me make a call to SIA Kramer for the DEA. once I see the questions. 

Thx 

Annie 
Drug Analysis Lab 
617-983-6631 (work} 
617·983-6625 (fax) 

From: Solet. David (NOR) 
Sent: Tuesday, August 14, 2010 1:38 PM 
To: Khan, Annie {OPH) 
Subjed:: Pharmaceutical Questions 

Hi Annie-

I am pursuing a pharmacy burglar and had a couple of questions about some different types of pills -
specifically, do you know the standard weights per pill for the particular pills {•methadone 1 0 mg" for 
example), and would you classify them as "derivatives of opium." I am interested in pursuing this guv 
for trafficking as well as for burglary- he would face a much stronger penalty. 

Can I fax you a list of the pills in question? If so, what is the best fax number? 

Dave 
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From: 
To: 
Subject: 

McManus Stephep C. 

"Arlple.Kbao@!sJ:atg.fl)jl.US" 
Re: Sample Completed 

Date: Thursday, Octnber 07, 1010 4:56:10 PM 

Hi Annie, I'm sorry I didn't get back to you sooner ••• 
Can you give me a call when you return from your vacation 7 

Thanks again, 
Steve 

----- Original Message -----
From: Khan, Annie (OPH} <Annie.Khan@state.ma.us> 
To: Bucci, Jeremy (SUF} <Jeremy.Bucci@state.ma.us> 
Cc: McManus, Stephen c. 
Sent: Wed Oct 06 20:14:17 2010 
Subject: Sample Completed 

Hey Guys, 

The sample Is completed and will be ready to be picked up on Thurs AM. I will try my best to have a 
copy of the discovery pocket ready with the sample before I leave on vaca. The Certificate will read: 
The substances contained were COcaine Base (Crack). I had some ATF samples to analyze so I did an 
IR Spec to differentiate between Cocaine Hydrochloride and Cocaine Base (Crack). 

Steve: If you have to bring in samples for some reason just shoot me an email or text/call my cell 
(781-367·4152) and we can make the arrangements. I will have those samples specifically assign to 
me. 

Thanks as always. 

Annie 
Drug Analysts lab 
617-983·6631 (work) 
617-983-6625 (fax} 

From: Bocci, Jeremy (SUF) 
Sent: Wednesday, October 06, 2010 3:40 PM 
To: Khan, Annie (DPH} 
Subject: RE: Info 

stephen.mcmanus@ic.fbi.gov<mai!to:stephen.mcrnanus®ic.fbi.gov> 

can you give McManus the discovery packet on that sample too so that 1 don't have to ask Bukuras to 
go pick it up? 

Thanks! 

Jeremy Bucci 
Chief of Narcotics and Asset Forfeiture Unit 
Suffolk County District Attorney's Office 
1 Bulfinch Place 
Boston, MA 02114 
(617) 619·4127 (0} 
(617) 523·5962 (f) 
jeremy.l:mcci@state.ma.us<maj!to;jeremy.!::Jucci@state.ma.us> 
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From: Khan, Annie (DPH) 
Sent: Wednesday, October 06, 2.010 3:31 PM 
To: Butd, Jeremy (SUF) 
Subject: Info 

Jeremy, 

Can you forward me Det. Steve McManus's email address? I would like to give him a heads up that the 
sample is completed. 

I will fax over the Cert for FBI sample to you tomorrow and retum the sample back to the safe. 

Thanks. 

Annie 
Drug Analysis lab 
617~983-6631 (work) 
617~983·6625 (fax) 
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From; 
Tot 
SUbject: 

l?i!padlrlstm, Gewoe (NFK) 
~ M!lle{Dff.U 
RE: RX Quest!Qn 

Date: Saturday, November 20, 201(1 8:02:00 PM 

Thank you! 

George N. Papachrlstos 
Assistant District Attorney 
Norfolk County District Attorney 
45 Shawmut Road 
canton, MA 02021 
78:1-830 4800 ext. 369 
fax: 78HJ30-4801 
cell: 781·974-6823 

The preceding email message (including any attachments) contains information that may be 
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute 
non-public information. It is intended to be conveyed only to the designated redpient{s) named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 

-----Original Message----­
From: Khan, Annie (DPH) 
Sent: Saturday, November 20, 2010 8:00 PM 
To: Papachristos, George (NFK) 
Subject: RE: RX Question 

No prob. 

If they are not completed, I will have them assign to me. I need get samples anyways. 

m keep u posted. 

AK 

From: Papachristos, George (NFI<} 
Sent: Saturday, November 20, 2010 7:39 PM 
To: Khan, Annie (DPH) 
Subject; RE: RX Question 

That's AWESOME!!! !!ll !!!!!!!!!! !!! !!!!!!! 

I have grand jury this Tuesday, and if they are not ready, I will get another date for presentment. 

810- 50969 
50938 TO 50968 

I know those are a lot! 1 just wanted to see the status. 

Thank you, 
Thank you, 
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Tllank you! 

George N. Papachnstos 
Assistant District Attorney 
Norfolk County District Attorney 
45 Shawmut Road 
canton, MA 02021 
78H~30 4800 ext. 369 
fax: 78H330~4801 
cell: 781·974-6823 

The preceding email message (induding any attachments} contains information that may be 
confidential, may be protected by the attomey-dient or other applicable privileges, or may constitute 
non-pubfic information. It is intended to be conveyed only to the designated redpient(s) named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 

----Original Message----· 
From: Khan, Annie (DPH) 
Sent: Saturday, November 20, 2010 7:33 PM 
To: Papachristos, George {NFK) 
Subject: RE: RX Question 

What are the Lab #? 

I will get an update on Monday AM for you. 

AK 

from: Papachlistos, George (NfK) 
Sent: Saturday, November 20, 2010 5:31 PM 
To: Khan, Annie (DPH) 
Subject: RE: RX Question 

Haha! 

You're the best! 

I'm sending a fax cover to Shirley this weekend to get an update for some drug certs! 

Talk to you! 

George N. Papachristos 
Assistant District Attorney 
Norfolk County District Attorney 
45 Shawmut Road 
canton, MA 02021 
781-830 4800 ext. 369 
fax: 781-830-4801 
cell: 781-974-6823 

The preceding email message (induding any attachments) contains information that may be 
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confidential, may be: protected by the attorney·dient or other applicable privileges. or may constitute 
non-pubfic information. It is intended to be conveyed only to the designated redpient(s) named above. 
If you are not an intended redpient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, diSsemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 

~···-Original Message----· 
From: Khan, Annie (OPH) 
Sent; Monday, November 15, 2010 5:06AM 
To: Papachrlstos, George (NFI<) 
Subject: RE: RX Question 

You're the best!! 

Hey, stop &. breathe. 

Oh please, no apologies needed. You are wicked busy and I hated to bother you. This is what I get for 
taking work With me on my vaca. 

Anyway~ as for the case, with a lot of coordination, tremendous am't: of work and late nights/mornings, 
we have success. Dave Solet charged him with trafficking Oass B and armed robbery. Jeremy Sued has 
him in custody for Oass A narcotic and SZ violation. Steve Butts dlarge wfth Oass 8 and possession of 
firearm. Chris Bator and I did a lot of work and bumped it federally b/c involved the postal service and 
homeland security. Bucd was more than happy to hand over the flies to me. 

And to top it all of, on the week of halloween, the defendant (a real winner) was charged with 
rape/sexual assault on a minor. Now, that hit my heart dosely and for that he needs to be locked up 
and throw away the key. I had the pleasure of spending some time with the young lady and she Is a 
sweetheart. So very young to have to go threw this ordeal, not just physically but mentally. 

Needless to say, def. will be making a lot of friends in the federal pen, named John. haha 

Thanks for getting back to me. Happy Monday!!! 

Hope all is well. Would you relax,pleaseeeeeeeeeee! 

AK 

From: Papadlristos, George (NFI<} 
Sent: Sunday, November 14, 2010 6:35 PM 
To: Khan, Annie (DPH) 
Subject: RE: RX Question 

Annie .. -~ ......... "' ............. ~ .. ~··~·,, tftJfff ., ) ••• ~· ....... ~ ...... !0!0-!0-, •••••••••••••• , •• ! 

I had 8 back to back fatals that I had to respond to over the last couple of weeks along with 2 jury trial 
in Superior Court, and r haven't had the dlance to even breathe!!!!!!!!!! 

Hmm ... let me see, for that specific set of facts (stoughton robbery where D stole drugs) I would think 
Armed Robbery, or Unarmed Robbery depending on whether he threatened a clerk; If' he broke In: It 
would be B &. E intent to commit a felony, (either night or day); larceny from a buildlng1 and possibly 
malidous damage if he broke things in order to get in (that can be: charged along with the B & E but 
cannot be a conturrent conlliction with that charge). 

Hmm., ... 
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As far as other stuff; tough to tell without more facts. 

I know I am WAY TOO late in answering your email, I am very sorryl!l!!!!!!!!!!!l!!!!!!!!!!!!!!!!!!ll!!!!!!! 

GP 

George N. Papachristos 
Assistant District Attorney 
Norfolk County District Attorney 
45 Shawmut Road 
Canton, MA 02021 
781·830 4800 ext. 369 
fax: 781-830-4801 
cell: 781-974-6823 

The preceding email message (including any attachments) contains information that may be 
confidential, may be protected by the attorney-dient or other applicable privileges, or may constitute 
non-public information. lt Is intended to be conveyed only to the designated recipient{s) named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 

From: Khan, Annie (DPH} 
Sent: Saturday, October 16, 2010 3:47 PM 
To: Papachristos, George (NFK) 
Subject; RX Question 

Georgeeee!! 

I know you are wicked busy. No rush. 
I have a question about charges for pills and steroids. 

The case involves Suffolk, Middlesex and Bristol counties. I am trying to bump it to Federal court blc 
def. may be have robbed several pharmades out of state. Trying to figure out the possible charges, 
other that Sl violoztion, possesion and intent to distribute. 

I did a case involving a Stoughton pharmacy robbery earlier this year and it was about 1000 grams of 
oxycodone or Oass 8 drugs. What would be the poSSible charges for the def.? 

Thank you SOO much!!! Greatly appreciated!!!! 

AI< 

Granada, Spain 
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From: 
To: 
Cc:: 
S!llb.lem 
Date: 

K!Nn. Annie IOPHl 
"wbwa!!i13@yerjzon ner 
brtancoep@hotroail.cam 
RE: RE: Just a note 
Monday, December 13, 2010 1:42:00 PM 

You guys are like a married couple. @ 

Yeah, the drug lab and food, there are never any leftovers. I saved you guys some tiramisu ... if you 
come by before the end of the week it will be here. 

Enjoy the rest of the day. 

Annie 

From: wbward 13@verizon. net [ mailto:wbward 13@verizon.net] 
Sent: Monday, December 13, 2010 12:24 PM 
To: Khan, Annie {DPH) 
Cc:: briancoen@hotmail.com 
Subject: Re: RE: Just a note 

Annie, 
Unfortunately I won't be able to stop by on Monday I have evidence up to me ears and Brian 
is enjoying his day off taking a walk on Wollaston Beach. I wiJl be there on Tuesday and 
maybe I could search the floor and find some crumbs. 1 hope you guys have a good day. 

Thanks again for the invite. 
Billy 

P.S. l hope you enjoyed the emails, both Brian and I very much enjoy fighting with 
each other. At the end of the day he is truly the best friend a guy could have. 

Dec 13,2010 06:40:15 AM, Annie.Khan@state.ma.us wrote: 

opefu!ly, Billy comes by. Maybe he will bring you a piece. 

om: BRlAN COfN [mailto:briancoen@hotmail.com] 
t: Sunday, December ll, 2010 8:19 PM 

: annie khan; billy ward 
bject: RE: Just a note 

nie, 

anks for the kind words. Billy and I are still friends. Actually, I'm thinking of 
econsldertng my retirement from the evidence position, especially if there is cheesecake 
nd desserts involved. Unfortunately I can't make it tomorrow but thanks for the InVite. 
Hope to see you before the holidays. Talk with you soon. Billy, prepare everything and 
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bring the evidence this week. :-) 

> From: Annie.Khan@state.ma.us 
> To: wbward13@verizoo.net; briancoen@hotmail.rom 
> Date: Sat, 11 Dec 2010 21:31:01 -0500 
> Subject: RE: RE: Just a note 

Sorry, l was in court most of the day Thursday and friday. (It sucked!!) 

I sense a little tension between you. Go have some drinks or lots of chocolate. haha 

Brian, I am sorry to hear that you have left the evidence officer's position. On behalf of 
and the evidence office staff (Betsy & Shirley), it has been a pleasure working 

ou. I wish you all the best. Feel free to drop by the Lab and say Hi. 

Billy, it is always nice to speak with you and 1 will see when you come by the Lab. 1 will 
give you a hard time. We'll have some laughs. 

l hope you guys can drop by the Lab on Moflday for some cheesecake/desserts. 

> Happy Holidays & a Prosperous New Year!! 
> 

> From: wbward13@verizoo.net [wbward13@verlzon.net] 
>Sent: Friday, December 10, 2010 3:08PM 

To: bliancoen@hotrnail.com 
> Cc: Khan, Annie (DPH) 
> Subject: Re: RE: Just a note 
> 
>Annie, 

> 

Brian is off his Meds. he has been drooling on himself all day and Is having a hard time 
eaking today. I told his mother I would keep and eye oo him but it has not been easy. 

pray for Brian. 

> Dec 10, 2010 01:36:22 PM, briancoen@hotrnail.com wrote: 
>Annie, 
> 

I'm sorry Billy is so upset. I'm not going to use harsh words towards him and I'm sorry 
u have been put in the middle. Sometimes when Billy doesn't take his medication he 

a Jittle .... well lets just say sensitive. Go easy on him when he is at the lab. If you 
some extra plnk or blue tablets please offer them to Billy. Billy, it has been a 

I experience working the evidence with you. You have come a long way and I'm 
oud of you even if your Mom isn't. Merry Christmas! 

Regards, 
> 
>Brian > ______________________ __ 

> 
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Just to darify some of Brian's points. I was a police officer when little Brian was still in 
igh school trying to kiss his first girlfriend. I have more time at lunch than Brian has on 
e job. There is no "I" in team but there sure Is in Brian. lately he has been a 

> 

plaining little bitch. I am looking for a replacement. 1 don't expect much because Brain 
so little even if the new person is a complete lazy idiot he or she will be an upgrade. 

> Dec 10, 2010 07:30:15 AM, briancoon@hotmail.com wrote: 
>Annie, 
> 
> I think I could make a final appearance on the 13th. Billy forgets that 1 have 

> 

him and have provided emotional support for him when he starts to cry and 
all the evidence he must process. Annie, have you ever felt 

? After ali these years this is what 1 get. Billy, you must realize you are the 
e guy with the least seniority, the rookie! Suck it up, do your job and stop 

plaining. Annie, we may be looking to replace a drug unit member with someone with 
little more tenacity. Interested? 

> Happy Holidays, 

Brian 

Date: Thu, 9 Dec 2010 14:47:21 -0600 
From: wbward13@verlzon.net 
To: Annie.Khan@state.ma.us; briancoen@hotmail.com 
Subject: Re: Just a note 

Annie, 
Thanks for the invite 1 would love to stop by. Unfortunately Brian has QUIT the 
· tant evidence officer position due to the fact that he has not touched a piece of 

for the last slx months. Its probably better that he quit because I was just about 
flre his ASS!! 

Thanks Again, 
Billy 

Dec 7, 2010 07:38:08 PM, Annie.l<hao@state.ma.us wrote: 
Hey, 

If you and Brian are planning on coming to the Lab, I would recommend both of you 
ming on Monday Dec 13th. The drug fab is having its annual holiday party. I owe you 
ys Tiramisu cheesecake,as an appreciation. 

PS: You can go to the gym afterward. Haha 
> 
> 
>Annie 
> Drug Analysis Lab 
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ftOII'I: 
T~: 

Subject: 
Date; 

Hey Guys, 

bad news -- I have been trying extremely hard to plea this case out -- it's a VERY solid case for us but 
Attorney Neil Madden hasn't been doing a good job conveying that to his client. We are offering 4 
years and the Defendant would get a mandatory 12 if he is found guilty. ridiculous. 

As of now I'm going to need you guys next wednesday on an on call basis -- I anticipate calling you 
either Thursday or Friday. I will know much better on Tuesday/ Wednesday. 

Sorry again!n!! 

Patrick (cen 781-632-8995) 

Patrick K. Devlin 
Assistant District Attorney 
Suffolk County District Attorney's Office 
One Bulfinch Place, Suite 300 
Boston, MA02114 
617-619-4296 
617-619-4323(0 
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From: 
To: 
Subject: 
Date: 

Haha! My thoughts exactly! 

---·Original Message----­
From: Khan, Annie (DPH) 
sent: February 09, 2011 8:51 PM 
To: Hill, 
Subject: RE: Docket No.-

Defaulted ••• He must be in the Dominican republic on the beach with my other default defendants. 

Let me know if you need anything in the future. 

Annie 

Farah (NFI<) 
w ... 1no•''"'"'v February 09, 2011 4:37 PM 

DocketNo.-

Just got out of court! Sorry ... the defendant didn't even show up! Figures! I will let you know if he 
comes in and is placed back on the triallist. •. thanks for being on-call. 
Farah 

-----Original Message--·-· 
From: Khan1 Annie (DPH) 
Sent: Tuesday, February 08, 2011 6:50 PM 
To: HOI, 
Subject: RE: 

Irs been a while. 

Docket No.-

Thanks for the info. /As for my schedule1I will be in Middlesex Superior around noon, but my testimony 
should be quick. I am suppose to head to Fall River Superior for 2 PM, but I am trying to see if they can 
get me on Thursday AM instead. 

For now put me On Call, and r will update you in the AM. We usually ask for an hour lead time. If 
needed and I can not make it tomorrow, can you get me on Thursday? 

My cell# 781-367-4152, call or text me if you need anything. 

Annie 

From: Hill, Farah (NFI<) 
Sent: Tuesday, February 08, 2011 4:08 PM 
To: Khan, Annie 
Subject: RE: 

Hi Annie1 

Docket No.-

I am new to this court ... just looked at the file and it is scheduled for Bench Trial. What does your day 
look like? can you be on-call? How long would It take for you to get down here If we needed you? 
Thanks, 
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Farah 

From: Khan, Annie (DPH) 
Sent: Tuesday, 08, 2011 2:03 PM 
To: Powers, 
Cc: HOI, 
Subject: RE: ••• ,Docket No.-
Out of curiosity, I have a summons (Stoughton District) for 2/9. 

Would you happen to know the status of this case? And the Lab # /s for this case. 

Greatly appredate any help. 

Annie 

From: Powers, Kevin (NFI<) 
Sent: Tuesday, February 08, 2011 1:52PM 
To: Khan, Annie 
Cc: Hill, 
SUbject: RE: 

That should be great--thank you! 

From: Khan, Annie (DPH) 
Sent: Tuesday, February OS, 20111:48 PM 
To: Powers, Kevin 
Cc: Hill, 
SUbject: RE: Docket No.- Hl, 

I will send the discovery pad<et: for the above case by next week. If you need it sooner, let me know. 

Thanks. 

Annie 
Drug Analysis Lab 
617-983-6631 (work) 
617-983-6625 (fax} 

From: Powers, Kevin (NFK) 
Sent: February 08, 20111:46 PM 
To: Daniel (DPH) 
Subject: Docket No.-

Mr. Renakowskl and Ms. Oookhan: 

I am an Assistant District Attorney working on~~ Docket No •••••• Our 
office is In receipt of your drug cert for this rna~ 810·07948. 

Please kindly send your drug analysis notes to the following address at your earliest convenience: 

ADA Farrah Hill 
Norfolk District Attorney's Office 
Stoughton District Court 
1188 Central street 
Stoughton, MA 02on 

Thank you very muctt for your assistance In this matter. 
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fr«m~: 

'to~ 

$11l:!jRt: 

~-~ 

K!Ji!n. jillnle fPf'H) 
Callahan. lllll:ii:ill (S!JEl 
RE: 
Thursday, fi!l:>ruary 24, 2CU l.:O?:tl\1 PM 

I had a c&sB with LaurBn Greene: i 
20(};} CBS€. 

have an case with that is 
aren'l a lot of Labs or chemists in Mass that do '",.,""'""''N"''w IJIJ'"'"'~'~'.,'" 
die because we have to maintain chain of 

want to 
Lab. 

amount 

the sample 
amount. 

DCtl. 

chemist to come 

to the lab and obtain 

Therefore all responsibility falls on d/c and it will cost more money. Haha 

Not sure if this helps. 

2011 12:48 PM 

Have you had a lot of ,.w,~""''''"'"' 
have an attorney who I think is 
Allison 

that be reteJSted as a r~ult of Melel'!dez-Oiaz retrials? 
to ask that the be and r111tested. Thanks. 
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Prom: 
To1 
Subject: 
Date: 

Just curious. 

Qoooyan Marls IBBil 
Khan ADrl!e COP!:f) 
RE: 
Tuesday, March 01, 2011 1:54:40 PM 

Why do you want us to summons both chemist? 
Do we only need one for trial? 

-----Original Message-----
From: Khan1 Annie (DPH) 
Sent: Monday, February28, 2011 9:25PM 
To: Don~ 
Subject:----

No worries. 

We are more than willing to provide discovery packets to the ADAs as long as it will help in getting a 
plea or stipulation. 

We are trying to persuade the AOAs from each county to always summons both chemists for their case. 
This wilf help us maintain an open line of communication within the Drug Lab and the attorneys. 

If you need anything in the future, please feel free to contact: me. 

Annie 
Drug Analysis Lab 
617-983-6631 (work) 
617-983-6625 (fax} 

From: Donovan, Mark (BRI) 
Sent~ Monday, February 213, 2011 2:06PM 
To: !<han~ 
Subject:----

Thank you Annie. 

I will dfsc:ourage defendants from requesting documents other than the drug cert. in the future. 
Thank you again, 
Mark 

---·Original Message----­
From: Khan, Annie (OPH) 
Sent: Saturday, February 26, 2011 4:27 PM 
To: Donovan,~ 
Subject: FW:----

Hi, 

Please see attachment for the discovery packet. 

Let me know if you need anything else. 

Thanks 

Annie 
Drug Analysis Lab 
617-983-6631 (work) 
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From: 
To: 

Zuanich, Brli!O rBRl} 
Khan. Annie IPPHl 

Subject: 
Date: 

(drug case) 
Thursday, Mardi 03, 2011 2:40:07 PM 

Annie, 

I am prosecuting a gun and drug case in Fall River District Court that is scheduled for trial on March 17. 
The defendant is held in custody on a dangerousness hearing and the case is three months old. 

I sent a priority cert request by fax (to the 617·983-6210 number) for the drugs but I wanted to email 
you as well. Could you possibly help facilitate the resting? I know you probably get a lot of these 
requests. If I can't get the case tried by the 11th, technically, the court could release the defendant on 
bail. That's why I'm asking, so I can summons the appropriate chemist! 

The l.ab Numbers are Bll-50009, 50010, 50011, and 50012. 

Thanks! 
Brian Zuanich 

Brian Zuanich 
Assistant District Attorney 
Bristol County District Attorney's Office 
218 South Main Street, Suite 101 
Fall River, MA 02721 
Tel: {508) 350·7057 (direct) 
Fax: (508} 673·1429 

-----Original Message--··· 
From: Khan, Annie (OPH) 
Sent: Tuesday, April 27, 2010 6:27PM 
To: Zuanich,~ 
Subject: RE:-- (drug case) (jury trial: Thursday, April 29) 

Hi Brian, 

I did receive the summons for this case. On call Is fine with me. I am needed in Suffolk Superior at 9 
AM for a Trafficking case, which starts tomorrow. I should be back at the t.ab by !1:00am. Hopefully, 
this helps. 

Thanks. 

Suffolk Superior (ADA Greg Henning)- stipulate 
Brockton Superior (ADA Shelby Smith)- cont 

Middlesex Superior (ADA Kevin Curtin) ·cont 
Middlesex Superior (ADA sean Casey) 

Middlesex Superior (ADA Jim Mulcahy) 
Essex Superior (ADA Marcia Slingerland)- cont 
BMC {ADA VInce DeMore)- cont 
BMC (ADA VInce DeMore)- cont 

Cambridge District (ADA Megan Williams} 
Brockton District {ADA Mike Sheehan)- cont 

t.awrence District (ADA Greg Johnson) 
lowell District (ADA Daniel Harren)-cont 
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t, I t 

Annie 
Drug Analysis lab 
617·983-6631 (work) 
617-983·6625 (fax) 

From: Zuanich, Brian (BRI) 

Norfolk Superior (ADA George Papachrlstos} 
West Roxbury District (ADA Chris Meade)-cont 

Lawrence District (ADA Michelle Defeo) • plea 

Suffolk Superior (ADA Dana Peirce) - testify 4{19 
Roxbury District (ADA Rebecca Chemin) 

Middlesex Superior (ADA Jen Snook) -plea 
New Bedford District (ADA Matt Sylvia) 
West Roxbury District (ADA Samantha Kingsbury) 

Marlborough District (ADA Elissa Torto}- coot 
Malden District (ADA Ben Ostrander)-cont 
Lynn District (ADA Susan Dolhun) 

BMC (ADA Jen O'Keeffe) 

Sent: Tuesday, April 27, 2010 6:03PM 
To: Khan~ 
Subject: ..... {drug case) (jury mal: Thursday, April 29} 

Annie, 

I am prosecuting a drug case in New Bedford District Court this Thursday for which I mailed you a 
summons. I just wanted to double-check the lab had received it and, if so, whether would be able to 
be on call. 

Let me know if you have any questions. I will be out r:l the office tomorrow {Wednesday) but you can 
always leave a message with the office. 

Thanks, 
Brian 

Brian Zuanich 
Assistant District Attorney 
Bristol County District Attorney's Offu::e 
888 Purchase Street 
New Bedford, MA 02740 
Tel: (508) 961-1978 
Fax: (508) 991-7641 

-----Original Message----
From: Khan, Annie (DPH) 
Sent: Sunday, April 11, 2010 8:51 AM 
To: Slingerland, Marcia (EAS}; Barnes, Brendan (PLY); Young, Christian (SUF); Cronin, John (NOR); 
Seed, John (SUF); Golding, Heather (SUF); Groff, Michelle (CPI); Hyde, Barrett (SUF)i Zuanic:h, Brian 
(BRI); Sahrbeck, Jonathan (NOR} 
Subject: Drug Lab: Court Schedule 04/12/2010 
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Hi Everyone, 
I have received summons from each of you and 1 am just trying to get a status update on my cases for 
next week. I will try my best to accommodate. 
If you have any questions, please do not hesitate to contact me. Thank you for your cooperation and 
patience. 

Have a good weekend. 

SEE ATTACHMENT FOR COURT SCHEDULE. 

Annie 
Drug Analysis Lab 
617·983·6631 (wort} 
617·983·6625 (fax) 
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From: paytoo Delm! fNFIO 

To: SA•m!lm. Ptlla (PPHl; Khan llnQie IPPHl 
Sulljett: trial Sl.llll111011$ 809·13180, B09·13179, B09·13181 
Date: friday, Ma<rdl 04, 2<111 12:19:26 PM 
Attachmel\ts; trial sumroOIJs Cbgmkt 1\nnje Khan. doc 

trial summoos CbroJjst Qgl!a Saunders. doc 

DREAM TEAM!!!!!! 

It is time to kick some more buttocks!!!! 

I am beginning a trial on April12, 2011. Your testimony will be needed on April 14, 2011 or Apr~ 15, 
2011. Please let me know if you can squeeze me in. I DONT NEED PREDICATE 
QUESTIONS!!!!!!!f! YOU LADIES ROCK!!I 

Let me know!! 

THANK YOU!! 
Oebi Payton 
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~. Oeto HIE!O hom: 
1'o: Rern:zlsowski, J)anig) (!;let!); !Qlao. Annlt (Ofti) 
SUbject: RE: BOO· 11093 aru.! 809·1109'1 
POIII Thursday, Mard110, 2011 2:11;34 PM 

Good grieL.The above case is scheduled to begin Monday May 16, 2011. I am desperately playing 
catch up and I cannot remember if I sent you two darlings summons ... .So I am about to send them 
again. Any chance you could fit me in the week of the 16th, say the 19th or 20th? 

The preceding email message (including any attachments) contains information that may be 
confidential, may be protected by 1he attorney-client or other applicable privileges, or may constitute 
non-public information. It is intend$d to be conveyed only to the designated recipient(s) named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 

From: Renczkowskl, Daniel (DPH) 
Sent: Thursday, September 23, 2010 7:43 AM 
To: Payton,~ 
Subject: RE~ 609·11093and 609-11094 

Hi Debi. That is shocking. I am so surprised that the defense is playing games. That never happens. 
I unfortunately do not have any vacations scheduled in the upcoming months. However, I will be out of 
the lab October 8th, 21st, and 29th and will be unavailable to testify on those speclfic days. Otherwise, 
my schedule is wid$ open. Hope that helps. 

Daniel Renczkowski 
Forenlllc Drug l.abotalory 
Wllfiam A Hii'I!M Slate laboratory !nstiMe 
Mlii$$l!chulletts Department of Publi¢ Hulth 
305 SoUilh Street BosiM, MA 02130 
voice 617-9113-6630 fax 617-983-6625 
dinieLr•ru:a:l!pwski@si!!l!! !IliA II" 

From: Payton, Debra (NFI<) 
Sent: Wednesday, September 22, 2010 4:45 PM 
To: Renczkowski~PH); Khan, Annie (DPH) 
Subject: CW v.-- 609·11093 and 809·11094 

Darling Chemists: 
This is the trial scheduled to begin at Norfolk Superior October 4th 2010. This past Monday, the 
defendant (shockingly) filed last minute notifications of defense experts. I wrote motions in limine to 
exclude the witnesses. Judge Sanders ruled that the defendant must move for a continuance if he 
intends to provide me with MANDATORY discovery pertaining to his "experts". If he does not plan on 
calling his "expertsu we will begin trial on 10/4, I am scheduled to be in front of Judge Sanders on the 
27th at 2pm to address this issue. 

If the trial gets oorrtlnued I will let you know ASAP. Could you let me know what (if any) weeks you will 
be away or on vacation incase I have to reschedule the trial. (YOU BOTH NEED A VACATION .... and 
please TAKE ME!!f} 

THANK YOU, 
Paylon 
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p.s. FYL.the defense experm include a medical doctor to claim that the defendant is drug dependant 
and also a crash reconstruction expert. He is NOT challenging your work. 

The preceding email message (including any attachments) contains information that may be 
confidential, may be protected by the attorney-client or other applicable privileges, or may constitute 
non-public information. It is intended to be conveyed only to the designated recipient(s) named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawfuL 

From: Payton, Debra (NFK) 
Sent: Wednesday, July 211 2010 4:03 PM 
To: O'Brien, Elisabeth (DPH) 
Cc: Renczl<owski, Daniel (DPH); Khan, Annie (DPH) 
SUbject: summons TRIAL dlemists Dookhan.doc 

Dear Ms. O'Brien: --is scheduled to begin trial on October 4, 2010. The lab numbers are 809-11093 
~Chemist testimony will be necessary later in the week, Could you please let me 
know how your calendar is looking for the week of October 4, 2010. 

In addition, may I please have the drug packets for 809-11093 and 809-11094. 

My office address is Debi Payton, Norfolk County Dlstrlct Attorney's Office, 45 Shawmut Road, Canton, 
MA02021. 

One of my favorite police officers was injured as a result of this drug dealers attempted escape, so I 
wan't to make extra sure all my ducks are quacking. 

THANK YOU!!!! 
Debi Payton 
781-858-3118 
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To: 

OH IQDS: 

Pavtoo pwra (NOO 
Renez!sows!sj Danje! ([)Pl;ll; Khan AoOII\\ (QPHl 
summons TRIAL d1emists Renczt.-Skl.doc 
Thursday, March 10, 2011 2:36:49 PM 
summoos TRIAL cbem!m Doo!sban.doc 
summgns JBlAL cbemifil:$ Re»akowsfd doc 

This jack @ss has until March 28th 2011 to change his plea. Otherwise, he can go meet• 
--in prison following our last guilty verdict (Annie and Della). Det. Billy Ward (my ""favorite 
~was out of work Injured because of this incident for over a month ... so I have a personal 
vendetta against him! 

I'll keep you posted!!l! 
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From: 
To: 
Subject: 
Oaw: 

R!betm frapk !fl.l) 
~n An!Ji lpeiD 
RE 
Tuesday, Marc11 22, 2011 10:33:06 AM 

If defense counsel know the chemists are available 9 out of 10 times it wUI be a plea. Judge's appear to 
be on our side and kind of hint at defense counsel that If they require the chemists to come in it may 
be a heavier sentence for defendants. Let me know when r can bug you for a few minutes on the 
phone. 

Frank 

-~---Original Message----­
From: Khan, Annie (DPH) 
Sent: Tuesday, March 22, 2011 10:28 AM 
To: Ribeiro1 ~ 
SUbject: RE:--

Yep •• But 1 would prefer both to plea or stipulate, :) 

Annie 

·----Original Message----­
From: Ribeiro, Frank (PLY) 
Sent: Tuesday, March 22, 2011 10:21 AM 
To: Khan, An~ 
subject: RE:--

Thanks Annie. You're the best. can I call you on that and another case? I know you've answered the 
same question before regarding you testifying to Stacey's initial testing. 

Frank Ribeiro 

-----Original Message----­
From: Khan, Annie (DPH) 
Sent: Tuesday, March 22, 2011 10:18 AM 
To: Ribeiro,~ 
Subject: FW:--

HI, 

Please see attachment for the discovery packet. 

Let me know if you need anything else. 

Thanks. 

Annie 
Drug Analysis Lab 
617-983-6631 (work} 
617·983-6625 (fax) 
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From: 
Tot 
Subject: 
Date: 

Griffith se;m moo> 
Khan [lppie ( DPt:ll 
RE:- · canceled 
Monday, March 28, 2011 8:34:43 AM 

Halla. Sounds about right. 

~----Original Message----­
From: Khan, Annie (DPH) 
Sent: Saturday, March 26, 2011 2:17PM 
To; Griffith, ~NOR) 
Subject: RE:- - canceled 

Thanks for the heads up ... Tell the defendant, he is getting an extra 5 years for p-off the chemist :) 

Annie 
Drug Analysis Lab 
617-983·6631 (work) 
617-983·6625 (fax) 

---·-Original Message--·-· 
From: Griffith, Sean (NOR) 
Sent Friday, March 25, 2011 4:54 PM 
To: Kha~e {DPH) 
Subject: - - canceled 

Hey Annie - this case is cursed. It got bumped to April 25th. 111 send out summons Monday. Classic. 
Hope you have a nlce weekend. - Sean 

-----Original Message-----
From: Khan, Annie (DPH) 
Sent: Thursday, March 24, 2011 8:28PM 
To: Griffith, Sean (NOR) 
Subject: RE: Drug Lab: Court Schedule 

I testified for Dave SOiet and Jim Mulcahy a couple of times. They may be able to help as well. 

I am also a confirmatory chemist. 1 can state that confirmatory testing is reviewable data and anyone 
trained in GC/MS can review and interpret the data. 

I have attached a set of predicate questions with my answers that we created enlight of Melendez-Diaz. 
It may help or not. I will review your questions over the weekend and get back to you. 

Definitely, keep the expert testimony section, it will build credibility. I would stay away from questions 
regarding accreditation, and publications. 

Thanks 

Annie 

From: Griffith, Sean (NOR) 
Sent: Thursday, March 24, 2.011 4:37PM 
To: Khan, Annie (DPH} 
Subject: RE: Drug Lab: Court Schedule 

Hey Annie. We're still on for Monday AM. Because Kate is out ... do you mind reviewing her notes so 
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you can testify to her findings and form your own opinion based on her results? If the judge doesn't let 
us do thaL you can instead testify to what the chemists in the lab do for routine samples. 111 see if I 
can fOIWard you some predicate questions to look over beforehand. Thanks!!- Sean 

From: Khan, Annie (DPH) 
Sent: Monday, March 21, 2011 12:38 PM 
To: Grtftihlsean (NOR) 
Subject: RE: Drug Lab: Court Schedule 

Monday AM works with me. No worries1 we can figure it out. 

Annie 
Drug Analysis Lab 
617-983-6631 (work) 
617-983-6625 (fax) 

From: Griffith, Sean (NOR) 
Sent Monday, March 21, 201111:41 AM 
To: Khan, Annie (DPH) 
Subject: RE: Drug Lab: Court Schedule 

Hi Annie- DC says it's a trial as of now for- 3/25. Assuming he doesn't take a plea in the last 
second ..• I could probably call yoo to testify 3/28 or 3/29. Does one work better for you? Thanks! • 
Sean 

From: Khan, Annie (DPH) 
Sent Saturday, March 19, 2011 4:19PM 
To: lord, Spencer (SUF}; Stancato, Sarah (SUF); Zuanich, Brian (BRI); McCray, Keith (NFK}; Sheehan, 
Michael (EA.S); OKeeffe, Jennifer (SUF); Kenny, Timothy (PlY); Evans, Anna (NOR); Pearson, Mark 
(NfK); Adeduntan, Rilwan (SUF); Sherwood, Gretchen (SUF}; Cox, Brendan (SUF); Laine, Esther (SUF); 
Griffith, Sean (NOR} 
SUbject: Drug Lab: Court Schedule 

Hi Everyone, 

r have received summons from each of you and l am checking the status of your cases for next week. r 
will try my best to accommodate. 
If you have any questions, please do not hesitate to contact me. Thank you for your cooperation and 
patience. 

Have a nice weekend. 

03/21/2.011 (Please note: I will need to be out of court by 3:00pm due prior comMitments, but with 
my schedule) 

BMC (ADA Spencer Lord) 
BMC (Sarah Stancato) 

Plymouth District 
Fall River District (ADA Brian Zuanich) 
Falmouth District (ADA Joe Kennedy) 

Norfolk Superior (ADA Keith McCray} 
Salem Superior (ADA Mike Sheehan) 

BMC (ADA Jen OKeeffe) 
Hingham District 
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Annie 
Drug Analysis Lab 
617-983-6631 (work) 
617-983-6625 (fax) 

Brockton District (ADA Tim Kenny) 
Malden District (ADA Anna Evans) 

Quincy District (ADA Mark Pearson) 
Dorchester District (ADA Rllwan Adeduntan) 
Dorchester District (ADA Gretchen Sherwood) 

Dorchester District (ADA Brendan Cox) 
BMC (ADA Spencer lord) 

Roxbury District 
Roxbury District (ADA Esther Laine) 

Middlesex Superior (ADA Sean Griffith) 
Plymouth District 
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From: 
To: 
Subject: 
Date: 

Khan Mnie WfH) 
Komislli, C@p (NfK) 
RE: Predk;\ite questiolls with illl$Wt'1rs 
Friday, April 22, 20111:43:00 PM 

Haha. What kind of dass is "Dymank: Earthfl? Just Kidding 

Chemistry is fun •. we get to make things explode. Esp. with Drug lab .. we got the good stuff. 

12b. 100+ times and COurts: Federal- Boston & Worcesteri Essex, Norfolk, Suffolk, Plymouth, 
Middlesex, Bristol & Barnstable Superior; various District: courts. 

Keep me posted. 

Annie 

-----Original Message----­
From: Kowalski, Craig (NFK} 
Sent: Friday, April 22, 2011 1:13PM 
To: Khan1 Annie (DPH) 
Subject:: RE: Predicate questions with answers 

Good changes. 

I added a 12a and 12b: 
12) Approximately how many times have you had occasion to test for a controlled substance? 10s of 
thousands 
12a) Have you testified in court before regarding analyses you have conduc:ted? Yes. 
12b) How many times and in what courts? 

I don't know your answer to 12b, but I'm assuming it's good. 

As for using the second chemist, as a layperson it seems like everything Is covered in your testimony 
(or at least enough for the certifications to come in and to prove that the substances are coke, heroin 
and OC). I'll play it by ear. If the defense atty for some reason knows what he's doing (but I don't 
think he does) and makes things difficult I'll call Dan and ask Dan what he did. 

Thanks again for all your help. Sdentific things are not my strong suit. I took "Dynamic Earth" In 
college to fulfill my science requirements rather than chemistry, physics or biology. 

Craig 

Craig F. Kowalski 
Assistant District: Attorney 
Norfolk District Attorney's Office 
45 Shawmut Road 
canton, MA 02021 
(781) 830-48001 extension 282 

The preceding email message (induding any attachments) contains information that may be 
confidential, may be protected by the attorney-dient or other applicable privileges, or may constitute 
non-public information. It is intended to be conveyed only to the designated redpient(s} named above. 
lf you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorized and may be 
unlawful. 
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~----Original Message---­
From: Khan, Annie (DPH) 
Sent: Friday, April 22, 201112:14 PM 
To: Kowalski, Craig (NFK) 
Subject: RE: Predicate questions with answers 

Welcome. Bad habit of writing in red when I do corrective action on chemist's work for QC/QA. 

See attachment for an updated version of the predicate questions: I change the wording of question # 
35 and eliminated what was question# 37. I edited these to avoid potential problems from the d/c. 

Dan was the confirmatory chemist His role was to compare the unknown sample to a known standard. 
We perform confirmatory test because we require te\liewable data. I can state that because I am 
trained in GCJMS (confirmatory test), I can review the documents form my opinion to those findings. It 
has worked in my previous cases. 

We leave that decision up to the ADA, if d/c and the judge has no objections, I can testify to 
everything. You call the shots. I would suggest to have me testify to everything and see how if goes. 
Bot I will still bring Dan just incase. Worst case, he is not needed and I buy him donuts. Haha. 

Have a nice weekend as well. 

Annie 

-----Original Message----­
From: Kowalski, Craig (NFK) 
Sent: Frfday, April 22, 2011 9:00AM 
To: Khan, Annie (DPH} 
Subject: RE: Predicate questions with answers 

Annie, 

Well! Thank you, thank you, thank youl I wish every witness would do the same and send me back 
their answers in red. 

After reading through that, do I really need Dan? can you explain to me his role? 

Have a great weekend and see you next week. I'll contact you after I get started on Tuesday to confirm 
the Thursday at 9 time. 

Best, Craig 

Craig F. Kowalski 
Assistant District Attorney 
Norfolk District Attorney's Office 
45 Shawmut Road 
canton, MA 02021 
(7tn) 830w4800, extension 282 

The preceding email message (including any attachments) contains information that may be 
confidential, may be protected by the attomey·dlent or other applicable privileges, or may constitute 
non-public Information. It ls Intended to be conveyed only to the designated redpient(s} named above. 
If you are not an intended recipient of this message, please notify the sender by replying to this 
message and then delete all copies of it from your computer system. Any use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not authorlzed and may be 
unlawful. 

-----Original Message-----
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From: Khan, Annie (DPH) 
sent: Thursday, April 21, 2011 10:49 PM 
To: Kowalski, Craig (NFI<) 
Subject: Predicate questions with answers 

See attachment for the predicate question with my answers. 

Avoid questions that deal with: accreditation, publications and external training. 

Additional questions that may help build creditability( at least in my experience): 
Have you ever testified before? 
If so, approximately how many times and which courts? 

Hope this helps. Let me know if I need to dalify or expand on any particular topics. 

PS: Debi and George knows how to find me. 

Annie 
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From: 
To; 
Subject: 

Kbap 1\onle IQ!?Hl 

flCiQ;Q Ttw!llil$ (f\!00 
RE: Question 

Datet Tuesday, August 09, 2011 7:01:00 AM 

Thanks Tom. Much appreciated. 

The Feds resubmitted a couple of samples to me to be re-analyzed bJc the other chemists were no 
longer available. Judge Wolf had no issues with me testifying since I had completed the other 6 
samples related to the case. 

Suffolk is trying to avoid re-submitting samples to us, so a lot of those cases are being continued. Like 
Norfolk, Cape & Islands, Essex and Plymouth have motions to alfow substitute chemist Bristol and 
Middlesex have had no concerns, yet!! 

Spoke with the AG, my Interpretation is that we can offer a substitute chemist as long as all the 
documentation and analysis of the sample/s is reviewed by qualified chemist. Then that reviewer can 
testify, if needed. 

Unfortunately, there are only 3 chemists (Chief of lab, MS Supervisor and myself) that have knowledge 
on how to perform all analysis for any potential narcotic. My goal is to finish the writing the criteria for 
the comprehensive review and the protocols from chain of custody to all drug testing done in the lab. 
And eventually train the entire lab on these procedures. 

I have to submit some protocols and entire comprehensive review guidelines to the AG at the end of 
the month. I'll keep you posted. 

Annie 

from: Finigan, Thomas (NFK) 
Sent: Monday, August 08, 2011 4:57PM 
To: Khan, Annie (DPH) 
Subject: RE: Question 

Annie, 1 've checked around-it looks like we have not yet had to resort to calling a substitute 

chemist. We have a standard motion seeking the court's approval to allow it, but it hasn't been put 

to the test! How have other counties made out? 

from: Khan, Annie (DPH) 
Sent: Friday, July 29, 20111:55 PM 
To: Finigan, Thomas (NFK) 
Subject: Question 

Hi Tom, 

Sorry to bother you. But I have a question in regards to the Bullcoming Decision for the US Supreme 
Court. 

I have a meeting with AG's office next month to discuss my stand point on the Bullcoming Decision 
and what are my recommendations/solutions to address this matter. 

I am currently in the process of writing the protocols for the Chemical T errorlsm and Drug Analysis lab 
due to the Bullcoming Decision. I have been contacted by a few of your colleagues in other Superior 
courts on how to address the issue of substitute chemist. l was curious if you or your colleagues at 
Norfolk have been impacted by this decision, yet? 
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Thanks to Mr. Melendez-Oiaz and Mr. Bullooming, they have made life a little more difficult for all of 
us. 

Any help or suggestion would be much appreciated. Have a nice weekend. 

Thanks. 
Annie 
Chemical Terrorism Lab 
Drug Analysis Lab 
617-983-6622 (work) 
617-983-6625 (fax) 
781-367-4152 (cell) 
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From: 
To: 
SUbject: 
Pate; 

1 Witnesses "belong" to neither side, so you are free to meet with him. Of course, you are 

not obligated to, and given the demands on your schedule, it would seem reasonable to save vour 
testimony for the stand! (I understand he has engaged his own expert in this case). Does that 

make sense?. 

From: Khan, Annie (DPH) 
Sent: Thursday, September 01, 20118:40 AM 
To: Finigan, T~ 
Subject: FW;---

Hi Tom, 

I received this email in regards to a case with you. (see below) 

I just wanted to know if it was OK with yoo to respond to his email/request (I will CC you in my 
response.) 

Let me know. 

Annie 

Sent from iPhone 

From: Asha White [mai!to:azwiaw@gmail.comJ 
Sent: Tuesday, August 30, 2011 S: 13 PM 
To: Khan,~ 
Subject:---

Hi, my name is Asha White and I represent a defendant named- in Norfolk 
Superior Court. According to the discovery I have received fro~wealtb, ~ 
were the chemist that tested the substances that form the basis of the complaint against. 
- (I attached two documents so you can track down the case I am speaking of). 1 am 
wntmg to see if there is any possibility that 1 could have a meeting with you in order to be 
better prepared for the upcoming trial. The weights and results of the testing of the 
substances are a very important issue in this case. so I was hoping I could speak with you in 
order to familiarize myself with the process. Please email or call me at your earliest 
convenience. 

Asha White 

The Law Office of Asha Z. White 
875 Massachusetts Ave. 
Cambridge. MA 02139 
Phone: 857~422-1540 
Fax; 857-241-3!!23 
Email: azwlaw@grnail.com 
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From: 
To: 
Cc: 

Khan Annie fDPHl 
Weiner caleb fBR!l 
Piro Peter <DPH l 

Subject: 
Date: 

RE: rpt.~-
Friday, September 30, 2011 12:22:00 PM 

Hi, 

I have a few other cases that week, but we can coordinate as the date appro;:~ches. 

Thanks 
Annie 

From: Weiner, Caleb (BRI) 
Sent: Thursday, September 29, 2011 6:11 PM 
To: paul.oliveira@newbedfordpd.com 
Cc: 'evan.bielski@newbedfordpd.com'; 'troy.spirlet@newbedfordpd.com'; 
'justin.kagan@newbedfordpd.com'; kelly.almeida@newbedfordpd.com; Sylva, John (POL); 
'daniel.amaral@newbedfordpd.com'; 'victor.mendes@newbedfordpd.com'; 
'stanley.ch-barek newbedford .com'· Kha~H); Piro, Peter (DPH) 
Subject: rpt.--

All: 

This trial has been moved to November 2, 20.11. As you can see, there are a lot of witnesses 

needed to prove the case. tt is going to be a trial -the Defendant was made a very advantageous 

offer and he turned it down. Given the complexity of the case in terms of the number of 

witnesses, and given that I do not want any of you to have to wait around to testify- please 

confirm that you are available on November 2 and/or November 3 at your earliest convenience. If 
an essential witness is unavailable, I want to move the case as soon as possible. Moving it again 

from 11.2.11 is not my preference, but I will work with you to coordinate schedules. 

You can reach me here or on my cell, 978 494 2918. 

Thank you, 

Caleb Weiner, ADA 

Caleb Weiner 
Assistant District Attorney 
Bristol County District Attorney's Office 
888 Purchase Street 
Fourth Floor 
New Bedford, Massachusetts 02740 
Phone: (508) 997-0711 xl958 
Fax: (508) 991-7641 
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From: 
To: 
Subject: 
Date: 

Khan Anou;: IQPH) 
Mrlquire PeW (EJ.ll 
Rf: 
Tuesday, October 04, 2011 3:20:00 PM 

Story of our lives ... 

Tell him it will be and extra 10 years, if I have to drive to Brockton and he stipulates. Haha 

Keep me posted. 

Annie 

From: Maguire, Peter (PLY) 
Sent: Tuesday, October 041 2011 3:18PM 
To: Khan, Ann~ 
Subject: RE:--

Won't be a prob. My bet. .. you aU show and the defense stipulates. But bfc they are the defense they 
won't stipulate until you show ... 

Great business we all work in huh? 

From: Khan, Annie (DPH) 
Sent: Tuesday, October 04, 2011 3:14PM 
To: Maguire,~ 
Subject: RE:--

Hey, 

Both Dannie and I have summons for this case. I am scheduled to be in Middlesex Superior in the 
AM Thursday. 

Annie 
Drug Analysis Lab 
617-983-6622 (work) 
617~983-6625 (fax} 

From: Maguire, Peter (PLY) 
Sent: Tuesday, October 04, 20112:52 PM 
To: Khan,~ 
Subject:--

Hi Annie, 

Just making sure you got the summons for 
I summonsed Daniela Frasca as welL 

--Peter Maguire 
508 8942527 

for tomorrow at Brockton Superior? 
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From: 
To: 
tuftject: 
Date: 

Allison, 

Klljln Mnie fDPH) 
Ql!!;lljljo, 6!l®n fSUfl 
?ii:t:ures from l!ucci"s Farewell Pilrtv 
friday, October 21, 2011 5:16:58 PM 

Sorry to bother you. 

By any chal'lee, do you have the pictures from Bucci's farewell party? If so, could you forward them to 
me. 

Thanks. Have a nice weekend. 

Annie 
Drug Analysis lab 
617-983-6622 (work) 
617-983~6625 {fax) 
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From: 
To: 
Subjectl 
Date: 

f4l!iiltJM, AlliWO fSlfl 
Khan, Mnie (Qei:Jl 
RE: Expedited Celts 
Frlday, Ottol:ler 28, 2011 9:32:48 AM 

Good morning Annie, 
Just checking In about a case Involving-- for which I faxed over an expedited cert 

request. The grand jury that heard the ~ing testimony next week and the case is about 
four months old (1 faxed the request last week as it hadn't been done earlier. Is there a way to tell how 
long the analysis will take? I really just need the weight of the pills. The analysis numbers are Bll-
08166 through 811-08171. Thank you! 
Allison 

-----Original Message----­
From: Khan, Annie (OPH) 
sent: Friday, October 07, 1011 10:04 PM 
To: Callahan, Allison (SUF) 
Subject: RE: Expedited Certs 

We do not have a formal request form for expedited samples. You can just fax t:Ner a letter indicating 
the l.ab#/s and date needed to the Evidence Office@ 617-983-6625 and they will assign them to a 
chemistjs. 

Have a great long weekend. 

Annie 
Drug Analysis Lab 
617-983-6622 (work) 
617-983-6625 (fax) 

From: callahan, Allison (SUF) 
Sent: Friday, October 07, 20111:20 PM 
To: Khan, Annie (OPH) 
Subject: Expedited Certs 

Annie, 
Do you have an expedited drug cert request form that I can fill out and send back to you? I have a 

case with 2 1/'l kilos that I need expedited. Thank you! 
Allison 
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Paytgn Debra INEK\ From; 
To: 
SUbject: 
Patel 

ISb~IJ 6Dnle IOPH> ~t~~·•····· RE: 811·04278 and Bll-04279.!!!1 
Friday, Jal'liJary 13, 2012 4:51:59 PM 

And that is why you are my favorite! 

Sent from my Windows Phone 

From: Khan, Annie (DPH) 
Sent: Friday, January 13, 2012 1:33 PM 
To: Payton, Debra {NFK) 
Subject: RE: Bil-04278 and 811·04279 

I will send the discovery packet next week. 

Have a nice weekend. 

Annie 

From: Payton, Debra (NFK) 
Sent: Friday, January 13, 2012 12:55 PM 
To: Khan, Annie (DPH); Piro, Peter 
Subject: 1311-04278 and Bll 

Dear Brilliant ones: 
HUGE CRUNCH TIME II I know you are really backed up at this particular time. I tried to get a 
continuance for trial but I could not. l heard that the certs are now in the custody of QPD. 
I have the above mentioned case scheduled to begin TRIAL on February 22, 2012. PLEASE tell me 

that you will be available to testify on F~bruary 24, February 27th or February 28 or February 
Your choice of course! 
Please let me know as soon as you can. These are VERY bad guys and the judge almost released 
them from custody yesterday. Also, PLEASE send me the lab packets at your earliest convenience. 
THANK YOU MilliONS! 

Debi Payton 
Norfolk District Attorney's Office 
45 Shawmut Road 
Canton, MA 02021 
781·858-3118 
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Froml 
To: 
SUbject: 

Martjo l;rura (NBQ 
Khan Anme IDPHl 

RE: 
Oate: Wednesday, laDUilfY 18, 2012 1:12:09 AM 

Annie: 
Thanks for the speedy reply. Your the best. FO!tlJnately, l scared- into pleading out to guilty 
1 yr. HOC suspended for 2 years.... Thought you'd love to know Defense attorneys get very concerned 
when the commonwealth has certs and lab packets •••. 

Thanks again: 
Laura 

From: Khan, Annie (DPH) 
Sent: Friday, January 13, 2012 10:33 AM 
To: Ma~n,L~ 
Subject: FW:----

Hi, 

Please see attachment for the discovery packet. 

Let me know if you need anything else pertaining to this case. 

Have a nice weekend. 

Thanks, 

Annie 
Drug Analysis Lab 
617·9SH)622 (work) 
617*983·6625 (fax) 
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Frmn: 
Tot 
<;c: 
Subject: 
~'>ate: 

Glazer !.!sa ( OPH} 
Hjggjns Jtm!b (PLY} 
Kilgo Annie I OPH} 
RE: 

Good Morning Joe, 
As of light now I'm scheduled to testify in Norfolk Superior court on Tuesday. I'm not sure what time, 

but hopefully this conflict will help you out with the judge, I do have a summons for a trial in Suffolk 
superior court for the day before so there Is a chance that I might need to testify there too on Tuesday. 
I also have summonses for several district courts on Tuesday. 

Thanks, 

Lisa Glazer 
Chemist H 
Department of Public Health Drug Analysis Laboratory 
305 South Street 
Jamaica Plain, MA 02130 
Office: 617-983-6632 
Fax: 617·983-6625 

From: Higgins, Joseph (PLY) 
Sent: Wednesday, February 22, 2012 4:02 PM 
To: Glaze~nie (DPH) 
Subjec.t:---

Hi lisa and Annie, 

This case is currently scheduled fur trial on TUE~sday 2128 in Plymouth District Court. I was wondering 
what your schedules are looking like fur that day----Do you have to be In other courts? (I am trying to 
have the case continued so that I can have a little more time to get up to speed on it, as it was just 
reassigned to me last week. I obviously need to provide the court with a reason for my continuance 
request, and I figured that either one of you having a conflict would go over better than me saying I just 
need a little more time). Please let me know. 

Thank you in advance, 

Joe Higgins 
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Foreword 

ISO (the International Organization for Standardization) and IEC (the International Electrotechnical 
Commission} form the specialized system for worldwide standardization. National bodies that are members of 
ISO or IEC participate in the development o1 International Standards through technical committees 
established by the respective organization to deal with particular fields of technical activity. ISO and IEC 
technical committees collaborate in fields of mutual interest Other international organizations, governmental 
and non-governmental, in liaison with ISO and IEC, also take part in the work. In the field of conformity 
assessment, the ISO Committee on conformity assessment (CASCO) is responsible for the development of 
International Standards and Guides. 

International Standards are drafted In accordance with the rules given in the ISO/IEC Directives, Part 2. 

Draft International Standards are circulated to the national bodies for voting. Publication as an International 
Standard requires approval by at least 75% of the national bodies casting: a vote. 

Attention is drawn to the possibility that some of the elements of this document may be the subject of patent 
rights. ISO shall not be held responsible for identifying any or all such patent rights. 

ISO/IEC 17025 was prepared by the ISO Committee on confOrmity assessment (CASCO). 

11 was circulated for voting to the national bodies of both ISO and IEC, and was approved by both 
organizations. 

This second edition cancels and replaces the first edition (ISO/IEC 17025:1999), which has been technically 
revised. 
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Introduction 

The first edition (1999) of this International Standard was produced as the result of extensive experience in 
the implementation of 150/IEC Guide 25 and EN 45001, both of which it replaced. It contained all of the 
requirements that testing and calibration laboratories have to meet if they wish to demonstrate that they 
operate a management system, are technically competent, and are able to generate technically valid results. 

The first edition referred to ISO 9001:1994 and ISO 9002:1994. These standards have been superseded by 
ISO 9001:2000, which made an alignment of 150/IEC 17025 necessary. In this second edition, clauses have 
been amended or added only when considered necessary in the light of ISO 9001:2000. 

Accreditation bodies that recognize the competence of testing and calibration laboratories should use this 
International Standard as the basis for their accreditation. Clause 4 specifies the requirements for sound 
management. Clause 5 specifies the requirements for technical competence for the type of tests and/or 
calibrations the laboratory undertakes. 

Growth in the use of management systems generally has increased the need to ensure that laboratories which 
form part of larger organizations or offer other services can operate to a quality management system that is 
seen as compliant with ISO 9001 as well as with this International Standard. Care has been taken, therefore, 
to incorporate all those requirements of ISO 9001 that are relevant to the scope of testing and calibration 
services that are covered by the laboratory's management system. 

Testing and calibration laboratories that comply with this International Standard will therefore also operate in 
accordance with ISO 9001. 

Conformity of the quality management system within which the laboratory operates to the requirements of 
ISO 9001 does not of itself demonstrate the competence of the laboratory to produce technically valid data 
and results. Nor does demonstrated conformity to this International standard imply conformity of the quality 
managementsystem within which the laboratory operates to all the requirements of ISO 9001. 

The acceptance of testing and calibration results between countries should be facilitated if laboratories comply 
with this International Standard and if they obtain accreditation from bodies which have entered into mutual 
recognition agreements with equivalent bodies in other countries using this International Sta.ndard. 

The use of this International Standard will facilitate cooperation between laboratories and other bodies, and 
assist in the exchange of information and experience, and in the harmonization of standards and procedures. 
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General requirements for the competence of testing and 
calibration laboratories 

1 Scope 

1.1 This International Standard specifies the general requirements for the competence to amy out tests 
and/or calibrations, including sampling. It covers testing and calibration performed using standard methods, 
non-standard methods, and laboratory-developed methods. 

1.2 This International Standard is applicable to all organizations performing tests and/or calibrations. These 
include, for example, first-, second- and third-party laboratories, and laboratories where testing and/or 
calibration forms part of inspection and product certification. 

This International Standard is applicable to all laboratories regardless of the number of personnel or the extent 
of the scope of testing and/or calibration activities. When a laboratory does not undertake one or more of the 
activities covered by this lnlemational Standard, such as sampling and the design/development of new 
methods, the requirements of those clauses do not apply. 

1.3 The notes given provide clarification of the text, examples and guidance. They do not contain 
requirements and do not form an integral part of this International Standard. 

1.4 This International Standard is for use by laboratories in developing their management system for quality, 
administrative and technical operations. Laboratory customers, regulatory authorities and accreditation bodies 
may also use it in confirming or recognizing the competence of laboratories. This International Standard is not 
intended to be used as the basis for certification of laboratories. 

NOTE 1 The term 'management system' in this International Standard means the quality, administrative and technical 
systems that govern the operations of a laboratory. 

NOTE 2 Certification of a management system is sometimes also called registration. 

1.5 Compliance with regulatory and safety requirements on the operation of laboratories is not covered by 
this International Standard. 

1.6 If testing and calibration laboratories comply with the requirements of this International Standard, they 
will operate a quality management system for their testing and calibration activities that also meets the 
principles of ISO 9001. Annex A provides nominal cross-references between this International Standard and 
ISO 9001. This International Standard covers technical competence requirements that are not covered by 
1809001. 

NOTE 1 It might be necessary to explain or interpret certain requirements in this International Standard to ensure that 
the requirements are applied in a consistent manner. Guidance for establishing applications for specific fields, especially 
for accreditation bodies (see ISOIIEC 17011) is given in Annex B. 

NOTE 2 If a laboratory wishes accreditation for part or all of its testing and calibration activities, it should select an 
accreditation body that operates in accordance with ISO!IEC 17011. 
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2 Normative references 

The following referenced documents are indispensable for the application of this document For dated 
references, only the edition clted applies. For undated references, the latest edition of the referenced 
document (including any amendments} applies. 

ISOIIEC 17000, Conformity assessment- Vocabulary and general principles 

VIM, International vocabulary of basic and general terms in metrology, issued by BIPM. IEC, IFCC, ISO, 
IUPAC, IUPAP and OIML 

NOTE Further related standards, guides, etc. on subjects included in this International Standard are given in the 
Bibliography. 

3 Terms and definitions 

For the purposes of this document, the relevant terms and definitions given in ISOIIEC 17000 and VIM apply. 

NOTE General definitions related to quality are given in 1809000. whereas 180/IEC 17000 gives definitions 
specifically related to certification and laboratory accreditation. Where different definitions are given in ISO 9000, the 
definitions in ISO!IEC 17000 and VIM are preferred. 

4 Management requirements 

4.1 Organization 

4.1.1 The laboratory or the organization of which it is part shall be an entity that can be held legally 
responsible. 

4.12 It is the responsibility of the laboratory to carry out its testing and calibration activities in such a way as 
to meet the requirements of this International Standard and to satisfy the needs of the customer, the 
regulatory authorities or organizations providing recognition. 

4.1.3 The management system shall cover work carried out in the laboratory's permanent facilities, at sites 
away from its permanent facilities, or in associated temporary or mobile facilities. 

4.1.4 If the laboratory is part of an organization performing activities other than testing and/or calibration, 
the responsibilities of key personnel in the organization that have an involvement or influence on the testing 
and/or calibration activities of the laboratory shall be defined in order to identify potential conflicts of interest 

NOTE 1 Where a laboratory is part of a larger organization, the organizational arrangements should be such that 
departments having conflicting interests, such as production, commercial marketing or financing do not adversely 
influence the laboratory's compliance with the requirements of this International Standard. 

NOTE 2 If the laboratory wishes to be recognized as a third-party laboratory, it should be able to demonstrate flat it is 
impartial and that it and its personnel are free from any undue commercial, financial and other pressures which might 
influence their technical judgement. The third-party testing or calibration laboratory should not engage in any activities that 
may endanger the trust in its independence of judgement and integrity in relation to its testing or calibration activities. 

4.1.5 The laboratory shall 

a) have managerial and technical personnel who. irrespective of other responsibilities, have the authority 
and resources needed to carry out their duties, including the implementation, maintenance and 
improvement of the management system, and to identify the occurrence of departures from the 
management system or from the procedures for perlorming tests and/or calibrations, and to initiate 
actions to prevent or minimize such departures (see also 5.2); 
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b) have arrangements to ensure that its management and personnel are free from any undue internal and 
external commercial, financial and other pressures and influences that may adversely affect the quality of 
their work; 

c) have policies and procedures to ensure the protection of its customers' confidential information and 
proprietary rights, including procedures for protecting the electronic storage and transmission of results; 

d) have policies and procedures to avoid involvement in any activities that would diminish confidence in its 
competence, impartiality, judgement or operational integrity; 

e) define the organization and management structure of the laboratory, its place in any parent organization, 
and the relationships between quality management, technical operations and support services; 

f) specify the responsibility, authority and interrelationships of all personnel who manage, perform or verify 
work affecting the quality of the tests and/or calibrations; 

g) provide adequate supervision of testing and calibration staff, including trainees, by persons familiar with 
methods and procedures, purpose of each test and/or calibration, and with the assessment of the test or 
calibration results; 

h) have technical management which has overall responsibility for the technical operations and the provision 
of the resources needed to ensure the required quality of laboratory operations; 

i) appoint a member of staff as quality manager (however named) who, irrespective of other duties and 
responsibilities, shall have defined responsibility and authority for ensuring that the management system 
related to quality is implemented and followed at all times; the quality manager shall have direct access to 
the highest level of management at which decisions are made on laboratory policy or resources; 

j) appoint deputies for key managerial personnel (see Note); 

k) ensure that its personnel are aware of the relevance and importance of their activities and how they 
contribute to the achievement of the objectives of the management system. 

NOTE Individuals may have more !han one function and it may be impractical to appoint deputies for every function. 

4.1.6 Top management shall ensure that appropriate communication processes are established within the 
laboratory and that communication takes place regarding the effectiveness of the management system. 

4.2 Management system 

4.2.1 The laboratory shall establish, implement and maintain a management system appropriate to the 
scope of its activities. The laboratory shall document its policies, systems, programmes, procedures and 
instructions to the extent necessary to assure the quality of the test and/or calibration results. The system's 
documentation shall be communicated to, understood by, available to, and implemented by the appropriate 
personnel. 

4.2.2 The laboratory's management system policies related to quality, including a quality policy statement, 
shall be defined in a quality manual (however named). The overall objectives shall be established, and shall 
be reviewed during management review. The quality policy statement shall be issued under the authority of 
top management. It shall include at feast the following: 

a) the laboratory management's commitment tc good professional practice and to the quality of its testing 
and calibration in servicing its customers; 

b) the management's statement of the laboratory's standard of service; 

c) the purpose of the management system related to quality; 
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d) a requirement that all personnel concerned with testing and calibration activities within the laboratory 
familiarize themselves wifh the quality documentation and implement the policies and procedures in their 
work; and 

e) the laboratory management's commitment to comply with this International Standard and to continually 
improve the effectiveness of the management system. 

NOTE The qua5ty policy statement should be concise and may include the requirement that tests and/or cafibrations 
shall always be carried out in accordance with stated methods and customers' requirements. When the test andfor 
calibration laboratory is part of a larger organization, some quality policy elements may be in other documents. 

4.2.3 Top management shall provide evidence of commitment to the development and implementation of 
the management system and to continually improving its effectiveness. 

4.2.4 Top management shall communicate to the organization the importance of meeting customer 
requirements as well as statutory and regulatory requirements. 

4.2.5 The quality manual shall include or make reference to the supporting procedures including technical 
procedures. It shall outline the structure of the documentation used in the management system. 

4.2.6 The roles and responsibilities of technical management and the quality manager, including their 
responsibility for ensuring compliance with this International Standard, shall be defined in the quality manual. 

4.2.7 Top management shall ensure that the integrity of the management system is maintained when 
changes to the management system are planned and implemented. 

4.3 Document control 

4.3.1 General 

The laboratory shall establish and maintain procedures to control all documents that form part of its 
management system (internally generated or from external sources), such as regulations, standards, other 
normative documents, test and/or calibration methods, as well as drawings, software, specifications, 
instructions and manuals. 

NOTE 1 In this context "document" could be policy statements, procedures, specifications, calibration tables, charts, 
text books, posters, notices, memoranda, software, drawings, plans, etc. These may be on various media, whether hard 
copy or electronic, and they may be digital, analog, photographic or written 

NOTE 2 The control of data related to testing and calibration is covered in 5.4.7. The control of records is covered in 
4.13. 

4.3.2 Document approval and issue 

4.3.2.1 All documents issued to personnel in the laboratory as part of the management system shall be 
reviewed and approved for use by authorized personnel prior to issue. A master list or an equivalent 
document control procedure identifying the current revision status and distribution of documents in the 
management system shall be established and shall be readily available to preclude the use of invalid and/or 
obsolete documents. 

4.3.2.2 The prooedure{s) adopted shall ensure that 

a) authorized editions of appropriate documents are available at all locations where operations essential to 
the effective functioning of the laboratory are performed; 

b) documents are periodically reviewed and, where necessary, revised to ensure conl.inuing suitability and 
compliance with applicable requirements; 
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c) invalid or obsolete documents are promptly removed from all points of issue or use, or otherwise assured 
against unintended use; 

d) obsolete documents retained for either legal or knowledge preservation purposes are suitably marked. 

4.3.2.3 Management system documents generated by the laboratory shall be uniquely identified. Such 
identification shall include the date of issue and/or revision identification. page numbering, the total number of 
pages or a mark to signify the end of the document, and the issuing authority(ies). 

4.3.3 Document changes 

4.3.3.1 Changes to documents shall be reviewed and approved by the same function that performed the 
original review unless specifically designated otherwise. The designated personnel shall have access to 
pertinent background information upon which to base their review and approvaL 

4.3.3.2 Where practicable, the altered or new text shall be identified in the document or the appropriate 
attachments. 

4.3.3.3 If the laboratory's document control system allows for the amendment of documents by hand 
pending the re-issue of the documents. the procedures and authorities for such amendments shall be defined. 
Amendments shall be clearly marked, initialled and dated. A revised document shall be formally re-issued as 
soon as practicable. 

4.3.3.4 Procedures shall be established to describe how changes in documents maintained in 
computerized systems are made and controlled. 

4.4 Review of requests, tenders and contracts 

4.4.1 The laboratory shall establish and maintain procedures for the review of requests, tenders and 
contracts. The policies and procedures for these reviews leading to a contract for testing and/or calibration 
shall ensure that 

a) the requirements, including the methods to be used, are adequately defined, documented and 
understood (see 5.4.2); 

b) the laboratory has the capability and resources to meet the requirements; 

c) the appropriate test and/or calibration method is selected and is capable of meeting the customers' 
requirements (see 5.4.2). 

Any differences between the request or tender and the contract shall be resolved before any work 
commences. Each contract shall be acceptable both to the laboratory and the customer. 

NOTE 1 The request, tender and contract review should be conducted in a practical and efficient manner, and the 
effect of financial, legal and time schedule aspects should be taken into account For internal customers, reviews of 
requests, tenders and contracts can be performed in a simplified way. 

NOTE 2 The review of capability should establish that the laboratory possesses the necessary physical, personnel and 
information resources, and that the laboratory's personnel have the skills and expertise necessary for the performance of 
the tests and/or calibrations in question. The review may also encompass results of earlier participation in interlaboratory 
comparisons or proficiency testing and/or the running of trial test or calibration programmes using samples or items of 
known value in order to determine uncertainties of measurement, limits of detection, confidence limits, etc. 

NOTE 3 A contract may be any written or oral agreement to provide a customer with testing and/or calibration services. 

4.4.2 Records of reviews, including any significant changes, shall be maintained. Records shall also be 
maintained of pertinent discussions with a customer relating to the customer's requirements or the results of 
the work during the period of execution of the contract 
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NOTE For review of routine and other simple tasks, the date and the identification {e.g. the initials) of the person in 
ihe laboratory responsible for carrying out the contracted work are considered adequate. For repetitive routine tasks, the 
review need be made only at the initial enquiry stage or on granting of the contract for on-going routine work performed 
under a general agreement with the customer, provided that the customer's requirements remain unchanged. For new, 
complex or advanced testing and/or calibration tasks, a more comprehensive record should be maintained. 

4.4.3 The review shall also cover any work that is subcontracted by the laboratory. 

4.4.4 The customer shall be informed of any deviation from the contract 

4.4.5 If a contract needs to be amended after work has commenced, the same contract review process 
shall be repeated and any amendments shall be communicated to all affected personneL 

4.5 Subcontracting of tests and calibrations 

4.5.1 When a laboratory subcontracts work, whether because of unforeseen reasons (e.g. workload, need 
for further expertise or temporary incapacity) or on a continuing basis (e.g. through permanent subcontracting, 
agency or franchising arrangements), this work shall be placed with a competent subcontractor. A competent 
subcontractor is one that, for example, complies with this International Standard for the work in question. 

4.5.2 The laboratory shall advise the customer of the arrangement in writing and, when appropriate, gain 
the approval of the customer, preferably in writing. 

4.5.3 The laboratory is responsible to the customer for the subcontractor's work, except in the case where 
the customer or a regulatory authority specifies which subcontractor is to be used. 

4.5.4 The laboratory shall maintain a register of all subcontractors that it uses for tests and/or calibrations 
and a record of the evidence of compliance with this International Standard for the work in question. 

4.6 Purchasing services and supplies 

4.6.1 The laboratory shall have a policy and procedure(s) for the selection and purchasing of services and 
supplies it uses that affect the quality of the tests and/or calibrations. Procedures shall exist for the purchase, 
reception and storage of reagents and laboratory consumable materials relevant for the tests and calibrations. 

4.6.2 The laboratory shall ensure that purchased supplies and reagents and consumable materials that 
affect the quality of tests and/or calibrations are not used until they have been inspected or otherwise verified 
as complying with standard specifications or requirements defined in the methods for the tests and/or 
calibrations concerned. These services and supplies used shall comply with specified requirements. Records 
of actions taken to check compliance shall be maintained. 

4.6.3 Purchasing documents for items affecting the quality of laboratory output shall contain data describing 
the services and supplies ordered. These purchasing documents shall be reviewed and approved for technical 
content prior to release. 

NOTE The description may include type, class. grade, precise identification, specifications, drawings, inspection 
instructions, other technical data including approval of test results, the quality required and the management system 
standard under which they were made. 

4.6.4 The laboratory shall evaluate suppliers of critical consumables, supplies and services which affect the 
quality of testing and calibration, and shall maintain records of these evaluations and list those approved. 

4.7 Service to the customer 

4.7.1 The laboratory shall be willing to cooperate with customers or their representatives in clarifying the 
customer's request and in monitoring the laboratory's performance in relation to the work performed, provided 
that the laboratory ensures confidentiality to other customers. 
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NOTE 1 Such cooperation may include: 

a) providing the customer or the customer's representative reasonable access to relevant areas of the laboratory for the 
witnessing of tests and/or calibrations performed for the customer; 

b) preparation, packaging, and dispatch of test and/or calibration items needed by the customer for verification purposes. 

NOTE 2 Customers value the maintenance of good communication, advice and guidance in technical matters. and 
opinions and interpretations based on results. Communication with the customer, especially in large assignments, should 
be maintained throughout the work The laboratory should inform the customer of any delays or major deviations in the 
performance of the tests and/or calibrations. 

4.7.2 The laboratory shall seek feedback, both positive and negative, from its customers. The feedback 
shall be used and analysed to improve the management system, testing and calibration activities and 
customer service. 

NOTE Examples of the types of feedback include customer satisfaction surveys and review of test or calibration 
reports with customers. 

4.8 complaints 

The laboratory shall have a policy and procedure for the resolution of complaints received from customers or 
other parties. Records shall be maintained of all complaints and of the investigations and corrective actions 
taken by the laboratory (see also 4.11 ). 

4.9 Control of nonconforming testing and/or calibration work 

4.9.1 The laboratory shall have a policy and procedures that shall be implemented when any aspect of its 
testing and/or calibration work, or the results of this work, do not conform to its own procedures or the agreed 
requirements of the customer. The policy and procedures shall ensure that 

a) the responsibilities and authorities for the management of nonconforming work are designated and 
actions (including halting of work and withholding of test reports and calibration certificates, as necessary) 
are defined and taken when nonconforming work is identified; 

b) an evaluation of the significance ofthe nonconforming work is made; 

c) correction is taken immediately, together with any decision about the acceptability of the nonconforming 
work; 

d) where necessary, the customer is notified and work is recalled; 

e) the responsibility for authorizing the resumption of work is defined. 

NOTE Identification of nonconforming work or problems with the management system or with testing and/or 
calibration activities can occur at various places within the management system and technical operations. Examples are 
customer complaints, quality control, instrument calibration, checking of consumable materials, staff observations or 
supervision, test report and calibration certificate checking, management reviews and internal or external audits, 

4.9.2 Where the evaluation indicates that the nonconforming work could recur or that there is doubt about 
the compliance of the laboratory's operations with its own policies and procedures, the corrective action 
procedures given in 4.11 shall be promptly followed. 

4.10 Improvement 

The laboratory shall continually improve the effectiveness of its management system through the use of the 
quality policy, quality objectives, audit results, analysis of data, corrective and preventive actions and 
management review. 
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4.11 Corrective action 

4.11.1 General 

The laboratory shall establish a policy and a procedure and shall designate appropriate authorities for 
implementing corrective action when nonconforming work or departures from the policies and procedures in 
the management system or technical operations have been identified. 

NOTE A problem with the management system or with the technical operations of the laboratory may be identified 
through a variety of activities, such as control of nonconfonning work, internal or external audits, management reviews, 
feedback from customers and from staff observations. 

4.11.2 Cause analysis 

The procedure for corrective action shall start with an investigation to determine the root cause(s) of the 
problem. 

NOTE Cause analysis is the key and sometimes the most difficult part in the ccrrective action procedure. Often the 
root ca.use is not obvious and thus a careful analysis of all potential causes of the problem is required. Potential causes 
could include customer reqUirements, the samples, sample specifications, methods and procedures, staff skills and 
training, consumables, or equipment and its calibration. 

4.11.3 Selection and implementation of corrective actions 

Where corrective action is needed, the laboratory shall identify potential corrective actions. It shall select and 
Implement the action(s} most likely to eliminate the problem and to prevent recurrence. 

Corrective actions shall be to a degree appropriate to the magnitude and the risk of the problem. 

The laboratory shall document and implement any required changes resulting from corrective action 
investigations. 

4.11.4 Monitoring of corrective actions 

The laboratory shall monitor the results to ensure that the corrective actions taken have been effective. 

4.11.5 Additional audits 

Where the identification of nonconformities or departures casts doubts on the laboratory's compliance with its 
own policies and procedures, or on its compliance with this International Standard, the laboratory shall ensure 
that the appropriate areas of activity are audited in accordance with 4.14 as soon as possible. 

NOTE Such additional audits often follow the implementation of the corrective actions to confinn their effectiveness. 
An additional audit should be necessary only when a serious issue or risk to the business is identified. 

4.12 Preventive action 

4.12.1 Needed improvements and potential sources of nonconfonnities, either technical or concerning the 
management system, shall be identified. When improvement opportunities are identified or if preventive action 
is required, action plans shall be developed, implemented and monitored to reduce the likelihood of the 
occurrence of such nonconformities and to take advantage of the opportunities for improvement 

4.12.2 Procedures for preventive actions shall include the initiation of such actions and the application of 
controls to ensure that they are effective. 

NOTE 1 Preventive action is a pro-active process to identify opportunities for improvement rather than a reaction to the 
identification of problems or complaints. 
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NOTE 2 Apart from. the review of the operational procedures, the preventive action might involve analysis of data, 
including trend and risk analyses and proficiency-testing results. 

4.13 Control of records 

4.13.1 General 

4.13.1.1 The laboratory shall establish and maintain procedures for identification, collection, indexing, 
access, filing, storage, maintenance and disposal of quality and technical records. Quality records shall 
include reports from internal audits and management reviews as well as records of corrective and preventive 
actions. 

4.13.1.2 All records shall be legible and shall be stored and retained in such a way that they are readily 
retrievable in facilities that provide a suitable environment to prevent damage or deterioration and to prevent 
loss. Retention times of records shall be established. 

NOTE Records may be in any media, such as hard copy or electronic media. 

4.13.1.3 All records shall be held secure and in confidence. 

4.13.1.4 The laboratory shall have procedures to protect and back-up records stored electronically and to 
prevent unauthorized access to or amendment of these records. 

4.13.2 Technical records 

4.13.2.1 The laboratory shall retain records of original observations, derived data and sufficient information 
to establish an audit trail, calibration records, staff records and a copy of each test report or calibration 
certificate issued, for a defined period. The records for each test or calibration shall contain sufficient 
information to facilitate, if possible, identification of factors affecting the uncertainty and to enable the test or 
calibration to be repeated under conditions as close as possible to the original. The records shall include the 
identity of personnel responsible for the sampling, performance of each test and/or calibration and checking of 
results. 

NOTE 1 In certain fields it may be impossible or impractical to retain records of all original observations. 

NOTE 2 Technical records are accumulations of data (see 5.4.7) and information which result from carrying ou! tests 
and/or calibrations and which indicate whether specified quality or process parameters are achieved. They may include 
forms, contracts, work sheets, work books, check sheets, work notes, control graphs, external and internal test reports and 
calibration certificates, customers' notes, papers and feedback. 

4.13.2.2 Observations, data and calculations shall be recorded at the time they are made and shall be 
identifiable to the specific task. 

4.13.2.3 When mistakes occur in records, each mistake shall be crossed out, not erased, made illegible or 
deleted, and the correct value entered alongside. All such alterations to records shall be signed or initialled by 
the person making the correction. In the case of records stored electronically, equivalent measures shall be 
taken to avoid loss or change of original data. 

4.14 Internal audits 

4.14.1 The laboratory shall periodically, and in accordance with a predetermined schedule and procedure, 
conduct internal audits of its activities to verify that its operations continue to comply with the requirements of 
the management system and this International Standard. The internal audit programme shall address all 
elements of the management system, including the testing and/or calibration activities. It is the responsibility 
of the quality manager to plan and organize audits as required by the schedule and requested by 
management. Such audits shall be carried out by trained and qualified personnel Who are, Wherever 
resources permit, independent of the activity to be audited. 

NOTE The cycle for internal auditing should normally be completed in one year. 
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4.14.2 When audit findings cast doubt on the effectiveness of the operations or on the correctness or validity 
of the laboratory's test or calibration results, the laboratory shall take timely corrective action, and shall notify 
customers in writing if investigations show that the laboratory results may have been affected. 

4.14.3 The area of activity audited, the audit findings and corrective actions that arise from them shall be 
recorded. 

4.14.4 Follow-up audit activities shall verify and record the implementation and effectiveness of the corrective 
action taken. 

4.15 Management reviews 

4.15.1 In accordance with a predetermined schedule and procedure, the laboratory's top management shall 
periodically conduct a review of the laboratory's management system and testing and/or calibration activities 
to ensure their continuing suitability and effectiveness, and to introduce necessary changes or improvements. 
The review shall take account of: 

the suitability of policies and procedures; 

reports from managerial and supervisory personnel.; 

the outcome of recent internal audits; 

corrective and preventive actions; 

assessments by external bodies; 

the results of interlaboratory comparisons or proficiency tests: 

changes in the volume and type of the work; 

customer feedback; 

complaints; 

recommendations for improvement; 

other relevant factors, such as quality control activities, resources and staff training. 

NOTE. 1 A typical period for conducting a management review is once every 12 months. 

NOTE 2 Results should feed into the laboratory planning system and should include the goals, objectives and action 
plans for the coming year. 

NOTE 3 A management review includes consideration of related subjects at regular management meetings. 

4.15.2 Findings from management reviews and the actions that arise from them shall be recorded. The 
management shall ensure that those actions are carried out within an appropriate and agreed timescale. 

6 Technical requirements 

5.1 General 

5.1.1 Many factors determine the correctness and reliability of the tests and/or calibrations performed by a 
laboratory. These factors include contributions from: 

- human factors (5.2); 
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accommodation and environmental conditions (5.3); 

test and calibration methods and method validation (5.4); 

equipment {5.5); 

measurement traceability (5.6); 

sampling (5.7); 

the handling of test and calibrat.ion items (5.8). 

5.1.2 The extent to which the factors contribute to the total uncertainty of measurement differs considerably 
between (types of) tests and between (types of) calibrations. The laboratory shall take account of these 
factors in developing test and calibration methods and procedures, in the training and qualification of 
personnel, and in the selection and calibration of the equipment it uses. 

5.2 Personnel 

5.2.1 The laboratory management shall ensure the competence of all who operate specific equipment, 
perform tests and/or calibrations, evaluate results, and sign test reports and calibration certificates. When 
using staff who are undergoing training, appropriate supervision shall be provided. Personnel performing 
specific tasks shall be qualified on the basis of appropriate education, training, experience and/or 
demonstrated skills, as required. 

NOTE 1 In some technical areas (e.g. non-destructive testing) it may be required that the personnel performing certain 
tasks hold personnel certifical.ion. The laboratory is responsible for fulfilling specified personnel certification requirements. 
The requirements for personnel certification might be regulatory, included in the standards for the specific technical field, 
or required by the customer. 

NOTE 2 The personnel responsible for the opinions and interpretation included in test reports should, in addition to the 
appropriate qualifications, training, experience and satisfactory knowledge of the testing carried out, also have: 

relevant knowledge of the technology used for the manufacturing of the items, materials, products, etc. tested, or the 
way they are used or intended to be used, and of the defects or degradations which may occur during or in service; 

knowledge of the general requirements expressed in the legislation and standards; and 

an understanding of the significance of deviations found with regard to the normal use of the items, materials, 
products, etc. concerned. 

5.2.2 The management of the laboratory shall formulate the goals with respect to the education, training 
and skills of the laboratory personnel. The laboratory shall have a policy and procedures for identifying training 
needs and providing training of personnel. The training programme shall be relevant to the present and 
anticipated tasks of the laboratory. The effectiveness of the training actions taken shall be evaluated. 

5.2.3 The laboratory shall use personnel who are employed by, or under contract to, the laboratory. Where 
contracted and additional technical and key support personnel are used, the laboratory shall ensure that such 
personnel are supervised and competent and that !hey work in accordance with the laboratory's management 
system. 

5.2.4 The laboratory shall maintain current job descriptions for managerial, technical and key support 
personnel involved in tests and/or calibrations. 

NOTE Job descriptions can be defined in many ways. As a minimum, the following should be defined: 

the responsibilities with respect to performing tests and/or calibrations; 

the responsibilities with respect to the planning of tests and/or calibrations and evaluation of results; 

the responsibilities for reporting opinions and interpretations; 

the responsibilities with respect to method modification and development and validation of new methods; 
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expertise and experience required; 

qualifications and training programmes; 

managerial duties. 

5.2.5 The management shall authorize specific personnel to perform particular types of sampling, test 
and/or calibration, to issue test reports and calibration certificates, to give opinions and interpretations and to 
operate particular types of equipment The laboratory shall maintain records of the relevant authorization{s), 
competence, educational and professional qualifications, training, skills and experience of all technical 
personnel, including contracted personneL This information shall be readily available and shall include the 
date on which authorization and/or competence is confirmed. 

5.3 Accommodation and environmental conditions 

5.3.1 Laboratory facilities for testing and/or calibration, including but not limited to energy sources, lighting 
and environmental conditions, shall be such as to facilitate correct performance of the tests and/or calibrations. 

The laboratory shall ensure that the environmental conditions do not invalidate the results or adversely affect 
the required quality of any measurement Particular care shall be taken when sampling and tests and/or 
calibrations are undertaken at sites other than a permanent laboratory facility. The technical requirements for 
accommodation and environmental conditions that can affect the results of tests and calibrations shall be 
documented. 

5.3.2 The laboratory shall monitor, control and record environmental conditions as required by the relevant 
specifications, methods and procedures or where they influence the quality of the results. Due attention shall 
be paid, for example, to biological sterility, dust, electromagnetic disturbances, radiation, humidity, electrical 
supply, temperature, and sound and vibration levels, as appropriate to the technical activities concerned. 
Tests and calibrations shall be stopped when the environmental conditions jeopardize the results of the tests 
and/or calibrations. 

5.3.3 There shall be effective separation between neighbouring areas in which there are incompatible 
activities. Measures shall be taken to prevent cross-contamination. 

5.3.4 Access to and use of areas affecting the quality of the tests and/or calibrations shall be controlled. 
The laboratory shall determine the extent of control based on its particular circumstances. 

5.3.5 Measures shall be taken to ensure good housekeeping in the laboratory. Special procedures shall be 
prepared where necessary. 

5.4 Test and calibration methods and method validation 

5.4.1 General 

The laboratory shall use appropriate methods and procedures for all tests and/or calibrations within its scope. 
These include sampllng, handling, transport, storage and preparation of items to be tested and/or calibrated, 
and, where appropriate, an estimation of the measurement uncertainty as well as statistical techniques for 
analysis of test and/or calibration data. 

The laboratory shall have instructions on the use and operation of all relevant equipment, and on the handling 
and preparation of items for testing and/or calibration, or both, where the absence of such instructions could 
jeopardize the results of tests and/or calibrations. All instructions, standards, manuals and reference data 
relevant to the work of the laboratory shall be kept up to date and shall be made readily available to personnel 
(see 4.3). Deviation from test and calibration methods shall occur only if the deviation has been documented, 
technically justified, authorized, and accepted by the customer. 

NOTE International, regional or national standards or other recognized speeifroations that contain sufficient and 
concise information on how to perform the tests andior calibrations do not need to be supplemented or rewritten as 
internal procedures if these standards are written in a way that they can be used as published by the operating staff in a 
laboratory. It may be necessary to provide additional documentation for optional steps in the method or additional details. 
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5.4.2 Selection of methods 

The laboratory shall use test and/or calibration methods, including methods for sampling, which meet the 
needs of the customer and which are appropriate for the tests and/or calibrations it undertakes. Methods 
published in international, regional or national standards shall preferably be used. The laboratory shall ensure 
that it uses the latest valid edition of a standard unless it is not appropriate or possible to do so. When 
necessary, the standard shall be supplemented with additional details to ensure consistent application. 

When the customer does not specify the method to be used, the laboratory shall select appropriate methods 
that have been published either in international, regional or national standards, or by reputable technical 
organizations, or in relevant scientific texts or journals, or as specified by the manufacturer of the equipment 
Laboratory-developed methods or methods adopted by the laboratory may also be used if they are 
appropriate for the intended use and if they are validated. The customer shall be informed as to the method 
chosen. The laboratory shall confirm that it can properly operate standard methods before introducing the 
tests or calibrations. If the standard method changes, the confirmation shall be repeated. 

The laboratory shall inform the customer when the method proposed by the customer is considered to be 
inappropriate or out of date. 

5.4.3 laboratory-developed methods 

The introduction of test and calibration methods developed by the laboratory for its own use shall be a 
planned activity and shall be assigned to qualified personnel equipped with adequate resources. 

Plans shall be updated as development proceeds and effective communication amongst all personnel 
involved shall be ensured_ 

5.4.4 Non-standard methods 

When it is necessary to use methods not covered by standard methods, these shall be subject to agreement 
with the customer and shall include a clear specification of the customer's requirements and the purpose of 
the test and/or calibration. The method developed shall have been validated appropriately before use. 

NOTE For new test and/or calibration methods, procedures should be developed prior to the tests and/or calibrations 
being performed and should contain at least the following information; 

a) appropriate identification; 

b) scope; 

c) description of the type of item to be tested or calibrated; 

d) parameters or quantities and ranges to be determined; 

e) apparatus and equipment, including technical performance requirements; 

f) reference standards and reference materials required; 

g) environmental conditions required and any stabilization period needed; 

h) description of the procedure, including 

affixing of identification marks, handling, transporting, storing and preparation of items, 

checks to be made before the work is started, 

checks that the equipment is working properly and, where required, calibration and adjustment of the equipment 
before each use. 

the method of recording the observations and results, 

any safety measures to be observed; 

i) criteria and/or requirements for approval/rejection; 

j) data to be recorded and method of analysis and presentation; 

k) the uncertainty or the procedure far estimating uncertainty. 
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5.4.5 Validation of methods 

5.4.5.1 Validation is lhe confirmation by examination and the provision of objective evidence that the 
particular requirements for a specific intended use are fulfilled. 

5.4.5.2 The laboratory shall validate non-standard methods, laboratory-designed/developed methods, 
standard methods used outside their intended scope, and amplifications and modifications of standard 
methods to confirm that the methods are fit for the intended use. The validation shall be as extensive as is 
necessary to meet the needs of the given application or field of application. The laboratory shall record the 
results obtained, the procedure used for the validation, and a statement as to whether the method is fit for the 
intended use. 

NOTE 1 Validation may include procedures for sampling. handling and transportation. 

NOTE 2 The techniques used for the determination of the performance of a method should be one of, or a combination 
of, the following: 

calibration using reference standards or reference materials; 

comparison of results achieved with other methods; 

interlaboratory comparisons; 

systematic assessment of the factors influencing the result; 

assessment of the uncertainty of the results based on scientific understanding of the theoretical principles of the 
method and practical experience. 

NOTE 3 When some changes are made in the validated non-standard methods, the influence of such changes should 
be documented and, if appropriate, a new validation should be carried out 

5.4.5.3 The range and accuracy of the values obtainable from validated methods (e.g. the uncertainty of 
the results, detection limit, selectivity of the method, linearity, limit of repeatability and/or reproducibility, 
robustness against external influences and/or cross-sensitivity against interference from the matrix of the 
sample/test object), as assessed for the intended use, shall be relevant to the customers' needs. 

NOTE 1 Validation includes specification of the requirements. determination of the characteristics of the methods. a 
check thet the requirements can be fulfilled by using the method, and a statement on the validity. 

NOTE 2 As method-development proceeds, regular review should be carried out to verify that the needs of the 
customer are still being fulfilled. Any change in requirements requiring modifications to the development plan should be 
approved and authorized. 

NOTE 3 Validation is always a balance between costs, risks and technical possibilities. There are many cases in which 
the range and uncertainty of the values (e.g. accuracy, detection limit, selectivity, linearity, repeatability, reproducibility, 
robustness and cross-sensitivity) can only be given in a simplified way due to lack of information. 

5.4.6 Estimation of uncertainty of measurement 

5.4.6.1 A calibration laboratory, or a testing laboratory performing its own calibrations, shall have and 
shall apply a procedure to estimate the uncertainty of measurement for all calibrations and types of 
calibrations. 

5.4.6.2 Testing laboratories shall have and shall apply procedures for estimating uncertainty of 
measurement. In certain cases the nature of the test method may preclude rigorous, metrologically and 
statistically valid, calculation of uncertainty of measurement. In these cases the laboratory shall at least 
attempt to identify all the components of uncertainty and make a reasonable estimation, and shall ensure that 
the fonm of reporting of the result does not give a wrong impression of the uncertainty. Reasonable estimation 
shall be based on knowledge of the performance of the method and on the measurement scope and shall 
make use of, for example, previous experience and validation data. 

NOTE 1 The degree of rigor needed in an estimation of uncertainly of measurement depends on factors such as: 

- the requirements of the test method; 
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the requirements of the customer; 

the existence of narrow limits on which decisions on conformity to a specification are based. 

NOTE 2 In those cases where a well-recognized test method specifies limits to the values of the major sources of 
uncertainty of measurement and specifies the form of presentation of calculated results, the laboratory is considered to 
have satisfied this clause by following the test method and reporting instructions (see 5.10). 

5.4.6.3 When estimating the uncertainty of measurement, all uncertainty components which are of 
importance in the given situation shall be taken into account using appropriate methods of analysis. 

NOTE 1 Sources contributing to the uncertainty include, but are not necessarily limited to, the reference standards and 
reference materials used, methods and equipment used, environmental conditions, properties and condition of the il.em 
being tested or calibrated, and the operator. 

NOTE 2 The predicted long-term behaviour of the tested and/or calibrated item is not normally taken into account when 
estimating the measurement uncertainty. 

NOTE 3 For further information, see ISO 5725 and the Guide to the Expression of Uncertainty in Measurement (see 
Bibliography). 

5.4. 7 Control of data 

5.4.7.1 Calculations and data transfers shall be subject to appropriate checks in a systematic manner. 

5.4.7.2 When computers or automated equipment are used for the acquisition, processing, recording, 
reporting, storage or retrieval of test or calibration data, the laboratory shall ensure that 

a) computer software developed by the user is documented in sufficient detail and is suitably validated as 
being adequate for use; 

b) procedures are established and implemented for protecting the data; such procedures shall include, but 
nat be limited to, integrity and confidentiality of data entry or collection, data storage, data transmission 
and data processing; 

c) computers and automated equipment are maintained to ensure proper functioning and are provided with 
the environmental and operating conditions necessary to maintain the integrity of test and calibration data. 

NOTE Commercial off-the-shelf software (e.g. wordprocessing, database and statistical programmes) in general use 
within their designed application range may be considered to be sufficiently validated. However, laboratory software 
configuration/modifications should be validated as in 5.4. 7.2 a). 

5.5 Equipment 

5.5.1 The laboratory shall be furnished with all items of sampling, measurement and test equipment 
required for the correct performance of the tests and/or calibrations (including sampling, preparation of test 
and/or calibration items, processing and analysis of test and/or calibration data). In those cases where the 
laboratory needs to use equipment outside its permanent contml, it shall ensure that the requirements of this 
International Standard are met. 

5.5.2 Equipment and its software used for testing, calibration and sampling shall be capable of achieving 
the accuracy required and shall comply with specifications relevant to the tests and/or calibrations concerned. 
Calibration programmes shall be established for key quantities or values of the instruments where these 
properties have a significant effect an the results. Before being placed into service, equipment (including that 
used for sampling) shall be calibrated or checked to establish that it meets the laboratory's specification 
requirements and complies with the relevant standard specifications. It shall be checked and/or calibrated 
before use (see 5.6). 
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5.5.3 Equipment shall be operated by authorized personnel. Up-ta-date instructions on the use and 
maintenance of equipment (including any relevant manuals provided by the manufacturer of the equipment) 
shall be readily available for use by the appropriate laboratory personnel. 

5.5.4 Each item of equipment and its software used for testing and calibration and significant to the result 
shall, when practicable, be uniquely identified. 

5.5.5 Records shall be maintained of each item of equipment and its software significant to the tests and/or 
calibrations performed. The records shall include at least the following: 

a) the identity of the item of equipment and its software; 

b) the manufacturer's name, type identification, and serial number or other unique identification; 

c} checks that equipment complies with the specification (see 5.5.2); 

d) the current location, where appropriate; 

e) the manufacturer's instructions, if available, or reference to their location; 

f) dates, results and copies of reports and certificates of an calibrations, adjustments, acceptance critena, 
and the due date of next calibration; 

g) the maintenance plan, where appropriate, and maintenance carried out to date; 

h) any damage, malfunction, modification or repair to the equipment. 

5.5.6 The laboratory shall have procedures for safe handling, transport, storage, use and planned 
maintenance of measuring equipment to ensure proper functioning and in order to prevent contamination or 
deterioration. 

NOTE Additional procedures may be necessary when measuring equipment is used outside the permanent 
laboratory for tests, calibrations or sampling. 

5.5.7 Equipment that has been subjected to overloading or mishandling, gives suspect results, or has been 
shown to be defective or outside specified limits, shall be taken out of service. It shall be isolated to prevent its 
use or clearly labelled or marked as being out of service until it has been repaired and shown by calibration or 
test to perform correctly. The laboratory shall examine the effect of the defect or departure from specified 
limits on previous tests and/or calibrations and shall institute the "Control of nonconforming work" procedure 
(see 4.9). 

5.5.8 Whenever practicable, all equipment under the control of the laboratory and requiring calibration shall 
be labelled, coded or otherwise identified to indicate the status of calibration, including the date when last 
calibrated and the date or expiration criteria when recalibralion is due. 

5.5.9 When, for whatever reason, equipment goes outside the direct control of the laboratory, the laboratory 
shall ensure that the function and calibration status of the equipment are checked and shown to be 
satisfactory before the equipment is returned to service. 

5.5.10 When intermediate checks are needed to maintain confidence in the calibration status of the 
equipment, these checks shall be carried out according to a defined procedure. 

5.5.11 Where calibrations give rise to a set of correction factors, the laboratory shall have procedures to 
ensure that copies (e.g. in computer software) are correctly updated. 

5.5.12 Test and calibration equipment, including both hardware and software, shall be safeguarded from 
adjustments which would invalidate the test and/or calibration results. 
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5.6 Measurement traceabiiHy 

5.6.1 General 

All equipment used for tests andlor calibrations, including equipment for subsidiary measurements (e.g. for 
environmental conditions) having a significant effect on the accuracy or validity of the result of the test. 
calibration or sampling shall be calibrated before being put into service. The laboratory shall have an 
established programme and procedure for the calibration of its equipment 

NOTE Such a programme should include a system for selecting, using, calibrating, checking, controlling and 
maintaining measurement standards, reference materials used as measurement standards, and measuring and test 
equipment used to perform tests and calibrations. 

5.6.2 Specific requirements 

5.6.2.1 Calibration 

5.6.2.1.1 For calibration laboratories, the programme for calibration of equipment shall be designed and 
operated so as to ensure that calibrations and measurements made by the laboratory are traceable to the 
International System of Units (SI) (Systeme international d'unites). 

A calibration laboratory establishes traceability of its own measurement standards and measuring instruments 
to the Sl by means of an unbroken chain of calibrations or comparisons linking them to relevant primary 
standards of the Sl units of measurement The link to Sl units may be achieved by reference to national 
measurement standards. National measurement standards may be primary standards, which are primary 
realizations of the Sl units or agreed representations of Sl units based on fundamental physical constants, or 
they may be secondary standards which are standards calibrated by another national metrology institute. 
When using external calibration services, traceability of measurement shall be assured by the use of 
calibration services from laboratories that can demonstrate competence, measurement capability and 
traceability. The calibration certificates issued by these laboratories shall contain the measurement results, 
including the measurement uncertainty and/or a statement of compliance with an identified metrological 
specification (see also 5.1 0.4.2). 

NOTE 1 Calibration laboratories fulfilling the requirements of this International Standard are considered to be 
competent. A calibration certificate bearing an accreditation body logo from a calibration laboratory accredited to this 
International Standard, for the calibration concerned, is sufficient evidence of traceability of the calibration data reported. 

NOTE 2 Traceability to Sl units of measurement may be achieved by reference to an appropriate primary standard 
(see VIM:1993, 6.4) or by reference to a natural conslant, the value of which in terms of the relevant Sl unit is known and 
recommended by the General Conference of Weights and Measures (CGPM) and the International Committee for Weights 
and Measures (CIPM). 

NOTE 3 Calibration laboratories that maintain their own primary standard or representation of Sl units based on 
fundamental physical constants can claim traceability to the Sl system only after these standards have been compared, 
directly or indirectly, with other similar standards of a national metrology institute. 

NOTE 4 The term "identified metrological specification" means that it must be clear from the calibration certificate 
which specification the measurements have been compared with, by including the specification or by giving an 
unambiguous reference to the specification. 

NOTE 5 When the terms "international standard" or "national standard" are used in connection with traceability, it is 
assumed that these standards fulfil the properties of primary standards for the realization of 51 units. 

NOTE 6 Traceability to national measurement standards does not necessarily require the use of the national metrology 
institute of the country in which the laboratory is located. 

NOTE 7 If a calibration laboratory wishes or needs to obtain traceability from a national metrology institute other than in 
its own country, this laboratory should seleel a national metro!.ogy institute that actively participates in the activities of 
BIPM either directly or through regional groups. 
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NOTE 8 The unbroken chain of calibrations or comparisons may be achieved in several steps carried out by different 
laboratories that can demonstrate traceability. 

5.6.2.1.2 There are certain calibrations that currently cannot be strictly made in Sl units_ In these cases 
calibration shall provide confidence in measurements by establishing traceability to appropriate measurement 
standards such as: 

the use of certified reference materials provided by a competent supplier to give a reliable physical or 
Chemical Characterization of a material; 

the use of specified methods and/or consensus standards that are cleariy described and agreed by ail 
parties concerned. 

Participation in a suitable programme of interiaboratory comparisons is required where possible. 

5.6.2.2 Testing 

5.6.2.2.1 For testing laboratories, the requirements given in 5.6.2. 1 apply for measuring and test equipment 
with measuring functions used, unless it has been established that the associated contribution from the 
calibration contributes little to the total uncertainty of the test result When this situation arises, the laboratory 
shall ensure that the equipment used can provide the uncertainty of measurement needed. 

NOTE The extent to which the requirements in 5.6.2. 1 should be fOllowed depends on the relative contribution of the 
calibration uncertainty to the total uncertainty. If callbration is the dominant factor, the requirements should be strictly 
followed. 

5.6.2.2.2 Where traceability of measurements to Sl units is not possible and/or not relevant, the same 
requirements for traceability to, for example, certified reference materials, agreed methods and/or consensus 
standards, are required as fur calibration laboratories (see 5.6.2.1.2). 

5.6.3 Reference standards and reference materials 

5.6.3.1 Reference standards 

The laboratory shall have a programme and procedure for the calibration of its reference standards. 
Reference standards shall be calibrated by a body that can provide traceability as described in 5.6.2.1. SuCh 
reference standards of measurement held by the laboratory shall be used for calibration only and for no other 
purpose, unless it can be shown that their perfonnance as reference standards would not be invalidated. 
Reference standards shall be calibrated before and after any adjustment. 

5.6.3.2 Reference materials 

Reference materials shall, where possible, be traceable to Sl units of measurement, or to certified reference 
materials_ Internal reference materials shall be checked as far as is technically and economically practicable_ 

5.6.3.3 Intermediate checks 

Checks needed to maintain confidence in the calibration status of reference, primary, transfer or working 
standards and reference materials shall be carried out according to defined procedures and schedules. 

5.6.3.4 Transport and storage 

The laboratory shall have procedures for safe handling, transport, storage and use of reference standards and 
reference materials in order to prevent contamination or deterioration and in order to protect their integrity_ 

NOTE Additional procedures may be necessary when referenc.e standards and reference materials are used outside 
the permanent laboratory for tests, calibrations or sampling. 
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5.7 sampling 

5.7.1 The laboratory shalf have a sampling plan and procedures for sampling when it carries out sampling 
of substances, materials or products for subsequent testing or calibration. The sampling plan as well as the 
sampling procedure shall be available at the location where sampling is undertaken. Sampting plans shall, 
whenever reasonable, be based on appropriate statistical methods. The sampling process shall address the 
factors to be controlled to ensure the validity of the lest and calibration results. 

NOTE 1 Sampling is a defined procedure whereby a part of a substance, material or product is taken to provide for 
testing or calibration of a representative sample of the whole. Sampling may also be required by the appropriate 
specification for which the substance, material or product is to be tested or calibrated. In certain cases (e.g. forensic 
analysis), the sample may not be representative but is determined by availability. 

NOTE 2 Sampling procedures should describe the selection, sampling plan, withdrawal and preparation of a sample or 
samples from a substance, material or product to yield the required information. 

5.7.2 Where the customer requires deviations, additions or exclusions from the documented sampling 
procedure, these shall be recorded in detail with the appropriate sampling data and shall be included in all 
documents containing test and/or calibration results, and shall be communicated to the appropriate personnel. 

5.7.3 The laboratory shall have procedures for recording relevant data and operations relating to sampling 
that funms part of the testing or calibration that is undertaken. These records shall include the sampling 
procedure used, the identification of the sampler, environmental conditions (if relevant) and diagrams or other 
equivalent means to identify the sampling location as necessary and, if appropriate, the statistics the sampling 
procedures are based upon. 

5.8 Handling of test and calibration items 

5.8.1 The laboratory shall have procedures for the transportation, receipt, handling, protection, storage, 
retention and/or disposal of test and/or calibration items. including all provisions necessary to protect the 
integrity of the test or calibration item, and to protect the interests of the laboratory and the customer. 

5.8.2 The laboratory shall have a system for identifying test and/or calibration items. The identification shall 
be retained throughout the life of the item in the laboratory. The system shall be designed and operated so as 
to ensure that items cannot be confused physically or when referred to in records or other documents. The 
system shall, if appropriate, accommodate a sub-division of groups of items and the transfer of items within 
and from the laboratory. 

5.8.3 Upon receipt of the test or calibration item, abnonmalities or departures from normal or specified 
conditions, as described in the test or calibration method, shall be recorded. When there is doubt as to the 
suitability of an item for test or calibration, or when an item does not conform to the description provided, or 
the test or calibration required is not specified in sufficient detail, the laboratory shall consult the customer for 
further instructions before proceeding and shall record the discussion. 

5.8.4 The laboratory shall have procedures and appropriate facilities for avoiding deterioration, loss or 
damage to the test or calibration item during storage, handling and preparation. Handling instructions provided 
with the item shall be followed. When items have to be stored or conditioned under specified environmental 
conditions, these conditions shall be maintained, monitored and recorded. Where a test or calibration item or a 
portion of an item is to be held secure, the laboratory shall have arrangements fur storage and security that 
protect the condition and integrity of the secured items or portions concerned. 

NOTE 1 Where test items are to be returned into service after testing, special care is required to ensure that they are 
not damaged or injured during the handling, testing or storing/waiting processes. 

NOTE 2 A sampling procedure and information on storage and transport of samples, including information on sampling 
factors influencing the test or calibration result, should be provided to those responsible for taking and transporting the 
samples. 

NOTE 3 Reasons for keeping a test or calibration item secure can be for reasons of record, safety or value, or to 
enable complementary tests andlor calibrations to be pelformed later. 
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5.9 Assuring the quality of test and calibration results 

5.9.1 The laboratory shall have quality control procedures for monitoring the validity of tests and calibrations 
undertaken. The resulting data shall be recorded in such a way that trends are detectable and, where 
practicable, stati.stical techniques shall be applied to the reviewing of the results. This monitoring shall be 
planned and reviewed and may include, but not be limited to. the following; 

a) regular use of certified reference materials and/or internal quality control using secondary reference 
materials; 

b) participation in interlaboratory comparison or proficiency-testing programmes; 

c) replicate tests or calibrations using the same or different methods; 

d) retesting or recalibration of retained items; 

e) correlation of results for different characteristics of an item. 

NOTE The selected methods should be appropriate for the type and volume of the work undertaken. 

5.9.2 Quality control data shall be analysed and, where they are found to be outside pre-defined critena, 
planned action shall be taken to correct the problem and to prevent incorrect results from being reported. 

5.10 Reporting the results 

5.10.1 General 

The results of each test, calibration, or series of tests or calibrations ca.rrled out by the laboratOfy shall be 
reported accurately, clearly, unambiguously and objectively, and in accordance with any specific instructions 
in the test or calibration methods. 

The results shall be reported, usually in a test report or a calibration certifiCate (see Note 1), and shall include 
all the information requested by the customer and necessary for the interpretation of the test or calibration 
results and all information required by the method used. This information is normally that required by 5.1 0.2, 
and 5.10.3 or 5.10.4. 

In the case of tests Of calibrations performed for internal customers, or in the case of a written agreement with 
the customer, the results may be reported in a simplified way. Any information listed in 5.10.2 to 5.10.4 whiCh 
is not reported to the customer shall be readily available in the laboratory which carried out the tests and/or 
calibrations. 

NOTE 1 Test reports and calibration oorlificates are sometimes called test certificates and calibration reports, 
respectively. 

NOTE 2 The test reports or calibration certificates may be issued as hard copy or by electronic data transfer provided 
that the requirements of this International standard are met 

5.10.2 Test reports and calibration certificates 

Each test report or calibration certificate shall include at least the following information, unless the laboratory 
has valid reasons for not doing so: 

a) a title (e.g. "Test Report" or "Calibration Certificate"); 

b) the name and address of the laboratory, and the location where the tests and/or calibrations were carried 
out, if different from the address of the laboratory; 
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c) unique Identification of the test report or calibration certificate (such as the serial number), and on each 
page an identification in order to ensure that the page is recognized as a part of the test report or 
calibration certificate, and a clear identification of the end of the test report or calibration certificate; 

d) the name and address of the customer; 

e) identification of the method used; 

f) a description of, the condition of, and unambiguous identification of the item(s) tested or calibrated; 

g) the date of receipt of the test or calibration item(s) Where this is critical to the validity and application of 
the results, and the date(s) of performance of the test or calibration; 

h) reference to the sampling plan and procedures used by the laboratory or other bodies where these are 
relevant to the validity or application of the results; 

i) the test or calibration results with, where appropriate, the units of measurement; 

j) the name(s), function(s) and signature(s) or equivalent identification of person(s) authorizing the test 
report or calibration certificate; 

k) where relevant, a statement to the effect that the results relate only to the items tested or calibrated. 

NOTE 1 Hard oopies of test reports and calibration certificates should also include the page number and total number 
of pages. 

NOTE 2 It is recommended that laboratories include a statement specifying that the test report or calibration certificate 
shall not be reproduced except in full, without written approval of the laboratory. 

5.1 0.3 Test reports 

5.10.3.1 In addition to the requirements listed in 5.10.2, test reports shall, where necessary for the 
interpretation of the test results, Include the following: 

a) deviations from, additions to, or exclusions from the test method, and information on specific test 
conditions, such as environmental conditions; 

b) where relevant, a statement of compliance/non-compliance with requirements and/or specifications; 

c) Where applicable, a statement on the estimated uncertainty of measurement; information on uncertainty is 
needed in test reports when it is relevant to the validity or application of the test results, when a 
customer's instruction so requires, or when the uncertainty affects compliance to a specification limit; 

d) Where appropriate and needed, opinions and interpretations (see 5.1 0.5); 

e) additional information which may be required by specific methods, customers or groups of customers. 

5.10.3.2 In addition to the requirements listed in 5.1 0.2 and 5.1 0.3.1, test reports containing the results of 
sampling shall include the following, where necessary for the interpretation of test results: 

a) the date of sampling; 

b) unambiguous identification of the substance, material or product sampled (including the name of the 
manufacturer, the model or type of designation and serial numbers as appropriate); 

c) the location of sampling, including any diagrams, sketches or photographs; 

d) a reference to the sampling plan and procedures used; 
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e) details of any environmental conditions during sampling that may affect the interpretation of the test 
results; 

f) any standard or other specification for the sampling method or procedure, and deviations, additions to or 
exclusions from the specification concerned. 

5.10.4 Calibration certificates 

5.1 0.4.1 In addition to the requirements listed in 5.1 0.2, calibration certificates shall include the following, 
where necessary for the interpretation of calibration results: 

a) the conditions (e.g. environmental) under which the calibrations were made that have an influence on the 
measurement results; 

b) the uncertainty of measurement and/or a statement of compliance with an identified metrological 
specification or clauses thereof; 

c) evidence that the measurements are traceable (see Note 2 in 5.6.2.1.1). 

5.10.4.2 The ca.libration certificate shalt relate only to quantities and the results of functional tests. If a 
statement of compliance with a specification is made, this shall identify which clauses of the specification are 
met or not met 

When a statement of compliance with a specification is made omitting the measurement results and 
associated uncertainties, the laboratory shall record those results and maintain them for possible future 
reference_ 

When statements of compliance are made, the uncertainty of measurement shall be taken into account. 

5.10.4.3 When an instrument for calibration has been adjusted or repaired, the calibration results before 
and after adjustment or repair, if available, shall be reported. 

5.10.4.4 A calibration certificate (or calibration label} shall not contain any recommendation on the 
calibration interval except where this has been agreed with the customer. This requirement may be 
superseded by legal regulations. 

5.10.5 Opinions and interpretations 

When opinions and interpretations are included, the laboratory shall document the basis upon which the 
opinions and interpretations have been made. Opinions and interpretations shall be clearly marked as such in 
a test report. 

NOTE 1 Opinions and interpretations should not be confused with inspections and product certifications as intended in 
ISOIIEC 17020 and ISOIIEC Guide 65. 

NOTE 2 Opinions and interpretations included in a test report may comprise, but not be limited to, the following: 

an opinion on the statement of compliance/noncompliance ofthe results with requirements; 

fulfilment of contractual requirements; 

recommendations on how to use the results; 

guidance to be used for improvements. 

NOTE 3 In many cases it might be appropriate to communicate the opinions and interpretations by direct dialogue with 
the customer. Such dialogue should be written down. 
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5.10.6 Testing and calibration results obtained from subcontractors 

When the test report contains results of tests performed by subcontractors, these results shall be clearly 
identified. The subcontractor shall report the results in writing or electronically. 

When a calibration has been subcontracted, the laboratory performing the work shall issue the calibration 
certificate to the contracting laboratory, 

5.10.7 Electronic transmission ofresults 

In the case of transmission of test or calibration results by telephone, telex, facsimile or other electronic or 
electromagnetic means, the requirements of this International Standard shall be met (see also 5.4. 7). 

5.10.8 Format of reports and certificates 

The format shall be designed to accommodate each type of test or calibration carried out and to minimize the 
possibility of misunderstanding or misuse, 

NOTE 1 Attention should be given to the lay-out of the test report or calibration certlfica.te, especially with regard to the 
presentation of the test or calibration data and ease of assimilation by the reader. 

NOTE 2 The headings should be standardized as far as possible. 

5.10.9 Amendments to test reports and calibration certificates 

Material amendments to a test report or calibration certificate after issue shall be made only in the form of a 
further document, or data transfer, which includes the statement 

"Supplement to Test Report [or Calibration Certificate], serial numbec .. (or as otherwise identified]", 

or an equivalent form of wording. 

Such amendments shall meet all the requirements of this International standard. 

When it is necessary to issue a complete new test report or calibration certificate, this shall be uniquely 
identified and shall contain a reference to the original that it replaces. 
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AnnexA 
(informative) 

Nominal cross-references to ISO 9001 :2000 

Table A.1- Nominal cross-references to ISO 9001:2000 

ISO 9001 :2000 ISOIIEC 17025 

s Clause 1 

Clause3 Clause 3 

4.1 4.1, 4.1.1, 4.1.2, 4.1.3, 4.1.4, 4.1.5, 4.2, 4.2.1, 4.2.2, 4.2.3, 4.2.4 

4.21 4.2.2, 4.2.3, 4.3.1 

4.2.2 

~ 
4.3 

~ 5.1 

5 .. 1 a) 

5.1 b) 

5.1 c) 4.22 

5.1 d) 4.15 

5.1 e) 4.1.5 

5.2 4.4.1 

5.3 4.2.2 

5.3a) 4.2.2 

5.3b) 14.2.3 

5.3c) 4.2.2 

5.3d) 4.2.2 

5.3e) 4.2.2 

.4.1 4.2.2 c) 

.4.2 4.2.1 

~ 
4.2.1 

4.2.1 

4.1.5 a), f), h) 

5.5.2 4.1.5 i) 

5.5.2 a) 4.1.5 i} 

15.5.2 b) 4.11.1 

1* 
.1 4.15 

14.15 

5.6.3 4.15 
U' _.., ~'' ),.·, '•. 
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ISO 9001:2000 ISO/IEC 17025 

EU a) 4.10 

6.1 b) 4.4.1, 4.7, 5.4.2, 5.4.3, 5.4.4, 5.10.1 

6.2.1 5.2.1 

6.2.2a) 5.2.2, 5.5.3 

6.2.2 b) 5.2.1, 5.2.2 

6.2.2c) 5.2.2 

6.2.2d) 4.1.5 k) 

6.2.2 e) 5.2.5 

6.3.1 a) 4.1.3, 4.12.1.2, 4.12.1.3, 5.3 

6.3.1 b) 4.12.1.4, 5.4.7.2, M, 5.6 

6.3.1 c) 4.6, 5.5.6, 5.6 .. 3.4, 5.8, 5.10 

6.4 5.3.1' 5.3.2, 5.3.3, 5.3.4, 5.3.5 

7.1 5.1 

7.1 a) 4.2.2 

7.1 b) 4.1 .5 a), 4.2.1, 4.2.3 

7.1 c) 5.4, 5.9 

7.1 d) 4.1. 5.4, 5.9 

7.2.1 4.4.1, 4.4.2, 4A3, 4.4.4, 4.4.5, 5.4, 5.9, 5.10 

7.2.2 4.4.1' 4.4.2, 4.4.3, 4.4.4, 4.4.5, 5.4, 5.9, 5.10 

7.2.3 4.4.2, 4.4.4, 4.5, 4.7, 4.8 

7.3 5, 5.4, 5.9 

7.4.1 4.6.1, 4.6.2, 4.6.4 

7.4.2 4.6.3 

7.4.3 4.6.2 

7.5.1 5.1, 5.2, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9 

7.5.2 5.2.5, 5.4.2, 5.4.5 

7.5.3 5.8.2 

7.5.4 4.1.5 c}, 5.8 

7.5.5 4.6.1, 4.12, 5.8, 5.10 

7.6 5.4, 5.5 

8.1 4.10, 5.4, 5.9 

8.2.1 4.10 

8.2.2 4.11.5.4.14 

8.2.3 4.11.5, 4.14, 5.9 

8.2.4 4.5, 4.6, 4.9, 5.5.2, 5.5.9, 5.8, 5.8.3, 5.8A, 5.9 

8.3 4.9 

8.4 4.10, 5.9 

8.5.1 4.10, 4.12 

8.5.2 4.11,4.12 

8.5.3 4.9, 4.11, 4.12 

ISO/IEC 17025 covers several technical competence requirements that are not covered by ISO 9001 :2000. 
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Annex B 
(informative) 

Guidelines for establishing applications for specific fields 

8.1 The requirements specified in this International Standard are stated in general terms and, while they are 
applicable to an test and calibration laboratories, explanations might be needed. Such explanations on 
applications are herein referred to as applications. Applications should not include additional general 
requirements not included in this International Standard. 

8.2 Applications can be thought of as an elaboration of the generally stated criteria (requirements) of this 
International Standard for specified fields of test and calibration, test technologies, products, materials or 
specific tests or calibrations. Accordingly, applications should be established by persons having appropriate 
technical knowledge and experience, and should address items that are essential or most important for the 
proper conduct of a test or calibration. 

8.3 Depending on the application at hand, it may be necessary to establish applications for the technical 
requirements of this International Standard. Establishing applications may be accomplished by simply 
providing detail or adding extra information to the already generally stated requirements in each of the clauses 
(e.g. specific limitations to the temperature and humidity in the laboratory}. 

In some cases the applications will be quite limited, applying only to a given test or calibration method or to a 
group of calibration or test methods. In other cases the applications may be quite broad, applying to the 
testing or calibration of various products or items or to entire fields of testing or calibration. 

8.4 If the applications apply to a group of test or calibration methods in an entire technical field, common 
wording should be used for all of the methods. 

Alternatively, it may be necessary to develop a separate document of applications to supplement this 
International Standard for specific types or groups of tests or calibrations, products, materials or technical 
fields of tests or calibrations. Such a document should provide only the necessary supplementary information, 
while maintaining this International Standard as the governing document through reference. Applications 
which are too specific should be avoided in order to limit the proliferation of detailed documents. 

8.5 The guidance in this annex should be used by accreditation bodies and other types of evaluation bodies 
when they develop applications for their own purposes (e.g. accreditation in specific areas). 
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CRIME LAB: PAST, PRESENT, AND FUTURE 

The Massachusetts State Police (MSP) offered forensic 
services to its stakeholders as far back as 1921. In 
1925, the Crime Laboratory was formally created 
and moved into a facility at the Commonwealth Pier 
in Boston. At that time, the Crime Laboratory was 
known as the Department of Public Safety Bureau 
of Expert Assistants. In 1953, the lab moved to 1010 
Commonwealth Avenue in Boston, which was also 
the location of GHQ for many years. Then as now, the 
state crime lab was managed and overseen by the 
MSP. The main focus of forensics included chemical 
analysis for blood identification and grouping; 
fire, bomb, and explosives analysis; hair and fiber 
analysis; drug, poison and illegal liquor analysis;and 
photography, fingerprint, and ballistics. In those 
days, the lab handled approximately 200-300 cases 
a year compared to approximately 25,000 handled 
today. 

In 1991, the Department consolidated its forensic 
services and the lab became known as the 
Massachusetts State Police Crime Lab. In 1994, the lab 
moved from 1010 to a converted elementary school 
and firefighters' academy at 59 Horse Pond Road in 
Sudbury. The Sudbury Lab consists of approximately 
22,000 square feet. 

During this time, the Crime Laboratory made 
dramatic strides to further professionalize the 
services provided by obtaining accreditation. In 
2002, the DNA analysis and drug testing units 
were accredited by the American Society of Crime 

1010 Commonwealth Avenue 

Crime Lab, Maynard Facility 

Laboratory Directors/Laboratory Accreditation Board 
(ASCLD/LAB). With this success came more demand 
for services, particularly in DNA testing and analysis. 
Consequently, more space was needed for a growing 
system. 

In 2005 the Department acquired an additional12,000 
square feet of lab space at 142 North Road in North 
Sudbury. In 2006, the Department of State Police 
Forensic and Technology Center opened at 124 Acton 
Street in Maynard. The MSP Crime Lab consolidated 
with Crime Scene Services, Firearms Identification, 
and Digital Evidence/Multi-Media. Since that time, 
all of the Department's forensic entities have been 
known as the Forensic Services Group. 

The Maynard facility is comprised of approximately 
68,000 square feet and is the main administrative and 
laboratory facility of the MSP Forensic Services Group. 
In the near future the Maynard facility will expand by 
another 25,000 square feet to include a 4,270 square 
foot academically- themed training and conference 
room. This room will feature stadium seating for 
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approximately eighty individuals and will provide 
enhanced audio and visual training tools. 
In 2006, the MSP Forensic Services Group established 
satellite labs in Boston, Springfield, Lakeville, Bourne, 
and Danvers in order to better meet statewide needs. 

To further the laboratory's pursuit of excellence, the 
MSP Forensic Services Group received accreditation 
from ASCLD/LAB in all disciplines, (except the Office 
of Alcohol Testing) in 2009. 

On July 1, 2012 the State Legislature transferred 
the controlled substance laboratories previously 
controlled and operated by the Department of Public 
Health (DPH) to the Department of State Police Crime 
Laboratory. At that time, the MSP inherited the two 
drug labs (Jamaica Plain and Amherst) that were 
previously managed and overseen by the DPH. This 
legislative action transferred all of the previous DPH 
employees and cases to the MSP. 

During the transition process, Major James Connolly, 
Commanding Officer of the MSP Forensic Services 
Group, became aware of a serious breach of protocol 
by a former DPH employee in an evidence room at 
the Jamaica Plain lab. In addition, the employee's co­
workers expressed concern that she was involved in 
other types of inappropriate lab practices. 

The Massachusetts State Police immediately began 
an investigation into the matter. Detective Captain 
Joseph Mason, Commanding Officer of the Forensic 
Services System, and Detective Lieutenant Robert 
Irwin, Commanding Officer of the Attorney General's 
State Police Detective Unit (SPDU), spearheaded the 
Department's efforts. The result of their investigation 
has been well documented and publicized. The 
former Department of Public Health lab analyst in 
question, Annie Dookhan, has been charged with 
various criminal violations as a result of her alleged 
misconduct. Furthermore, the Jamaica Plain lab was 
ordered closed by Governor Patrick in August. 

On January 18, 2013, Sonja Farak, another former 
employee of the Department of Public Health 
laboratory system, was arrested and charged with 
illegally possessing cocaine and heroin with the intent 
to distribute. Farak, who worked at the DPH lab in 
Amherst as a drug analyst, was arrested as the result 

of an investigation conducted by the Hampshire­
Franklin SPDU and the Attorney General's SPDU. 
The Massachusetts State Police's firm handling of 
these cases illustrates the Department's commitment 
to integrity, maintaining public trust, and preserving 
justice -- we hold these as our highest priorities. 
These cases also demonstrate the need for the strict 
lab practices that are inherent in an accredited lab 
such as ours. 

As of this writing, 235 members of the Department 
are assigned to the Forensic Services Group. The 
Forensic Services Group is organized as follows: 
Forensic Biology, including DNA and the DNA CODIS 
databank, Criminalistics, and Bomb, Arson, and 
Trace; Forensic Chemistry to include Drug Analysis, 
Toxicology Analysis and the Office of Alcohol 
Testing; and the Forensic Services System to include 
Crime Scene Services, Firearm Identification, Digital 
Evidence and Multi-Media, and CODIS Collection 
and Investigations. The system is continuing its 
commitment to professional excellence in forensic 
testing and has applied for the rigorous accreditation 
standard ISO 17025. A system wide inspection by this 
group will be conducted in June, 2013. 
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COMMONWEALTH OF MASSACHUSETTS 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
County, et al., 

Defendants. 

SUPREME JUDICIAL COURT FOR 
SUFFOLK COUNTY 
DOCKET NO.: 

AFFIDAVIT OF NANCY J. CAPLAN 

Now comes Nancy J. Caplan and states upon information and 

belief that: 

1. I am the Attorney in Charge of the Committee for 

Public Counsel Services' Drug Lab Crisis Litigation Unit 

(CPCS/DLCLU), created in April of 2013 to handle indigent 

defense matters arising out of the shutdown of the Department of 

Health's Hinton Drug Lab and the associated allegations of 

wrongdoing by chemist Annie Dookhan. 

2. This affidavit is based upon my personal knowledge and 

information gleaned from communication with the attorneys I 
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supervise, communications with other CPCS staff attorneys and 

bar advocates, and my review of pleadings and decisions in post­

conviction proceedings initiated as a result of the Dookhan 

misconduct and the shutdown of the Hinton Drug Lab. 

3. The attorneys of the DLCLU, myself and two staff 

attorneys, have been representing indigent defendants convicted 

in drug cases where the alleged narcotics were tested by Annie 

Dookhan or where the alleged narcotics were tested at the Hinton 

Drug Lab during Dookhan's 2003- 2012 tenure. On behalf of these 

individuals, we have been seeking relief from convictions based 

upon evidence tainted by Dookhan's misconduct and the 

mismanagement of the Hinton Drug Lab. 

4. DLCLU attorneys also provide advice and training to 

CPCS staff attorneys and bar advocates handling so-called "lab 

cases." 

5. DLCLU attorneys, along with one staff investigator, 

are also working on identifying, locating and counseling 

indigent defendants convicted in Dookhan cases, who have not yet 

received the advice of counsel, about the possibility of seeking 

relief from their tainted convictions. 

6. Our work spans the eight counties affected by the 

Hinton failure, but it is concentrated in Suffolk, Plymouth, 

Essex, Middlesex and Norfolk Counties. 

-2-
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7. Prosecutorial approaches to the litigation of lab 

cases have varied from county to county. In Middlesex County, 

for a period of time (fall 2012 to mid-spring 2013) the District 

Attorney's Office agreed to motions to vacate guilty pleas in 

drug cases where Annie Dookhan was one of the analyzing chemists 

and, thereafter, filed nolle prosequis relative to all drug 

counts. Since the spring of this year, the Middlesex District 

Attorney's Office's has filed oppositions to lab case new trial 

motions, pressing courts to continue or refrain from acting on 

the motions until the Supreme Judicial Court decides the Bjork 

suite of cases. 

8. Prosecutors' approaches to lab case stays and bails 

have varied considerably. In Essex County, substantial bails 

were often requested by prosecutors and imposed in lab cases, 

leaving persons with meritorious new trial motions in custody 

pending resolution of those motions. In Suffolk County, bail 

amounts requested by prosecutors have tended to be more nominal. 

9. In Suffolk County, prosecutors have generally been 

willing to agree to "re-plea" deals, for less incarceration than 

that imposed originally, in cases where Annie Dookhan was the 

primary or the secondary chemist in the analysis of the alleged 

narcotics. Plymouth County operated similarly until May of this 

year, when an individual was arrested on murder charges after 

-3-
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having been released from prison upon the vacating of his 

Dookhan-analysis based drug conviction and the dismissal of 

charges (due to the destruction of the alleged narcotics) . Since 

that time, reasonable deals have been extremely hard to come by 

and have been limited to, generally, cases in which Dookhan 

acted as the primary chemist. 

10. Significant aspects of the new trial motion process 

have varied between counties due to variances in prosecutorial 

practice. In Essex, Plymouth and Middlesex Counties, defendants 

are generally able to submit into evidence, at new trial motion 

evidentiary hearings, their own affidavits and affidavits of 

plea counsel, without objection by the Commonwealth. In Suffolk 

County, prosecutors have indicated ,that they will not agree to 

the admission of such affidavits, except under unusual 

circumstances (e.g. defendant in Federal custody). 

11. The availability of discovery has changed over time. 

~rior to June, 2013, defendants litigating new trial motions 

were unable to get the Hinton Lab documents uniquely associated 

with the analyses of the alleged narcotics in their cases. 

Starting in June, 2013, prosecutors have become increasingly 

able to provide such documents within a reasonable time frame. 

12. Discovery not tagged to particular sample numbers, yet 

significant to the litigation of lab case new trial motions, has 

-4-
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been much more difficult to obtain. The provision of discovery 

relating to quality control/quality assurance measures called 

for relative to lab instruments, standards and re-agents, for 

example, has been spotty, at best. 

13. Defendants have also had difficulties obtaining 

definitive sets of "training materials" and lab operation 

protocols and policies for any particular time frame. These 

problems seem to arise, in part, out of the fact that the 

scanning of Hinton Drug Lab records (performed by the Inspector 

General's Office) was geared to find and produce case-specific 

testing documents, to be searched for by sample number. While a 

"key word" search is also available, categorical searches for 

materials in the above-described areas have not produced results 

that can be relied upon as complete or comprehensive - the 

Commonwealth has assiduously refrained from assuring defense 

attorneys in lab cases that what has been provided represents a 

"complete set." 

14. The scanned data from Hinton is problematic in other 

ways. I have been told that handwritten documents (reagent 

logbooks, for example) were not amenable to optical character 

recognition (OCR) processes so they are not searchable. 

15. I have also been advised that documents with GC/MS 

graphs are only searchable by sample number even though the 

-5-
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initials of the GC/MS operator appear in text at the top of the 

page. (GC/MS "graphs" are the actual data output of GC/MS 

analysis. See affidavit of Anne Goldbach at paragraphs 34 - 36 

regarding the nature and significance of GC/MS testing in 

general and paragraphs 26 - 33 regarding GC/MS processes at 

Hinton.) 

16. I have discovered several instances where Dookhan set 

up and executed GC/MS runs but did not appear on the 

certificates of analysis as the secondary chemist. CPCS has 

asked for disclosure of all instances in which Dookhan played 

this significant role. Because of the limitations of the scanned 

Hinton data described above, obtaining this information is 

likely to prove extremely difficult. 

17. CPCS has attempted to obtain materials, such as those 

described above, broadly relevant to the litigation of lab case 

new trial motions. To date, there has been no mechanism for 

accomplishing this goal. Very recently, the possibility of 

progress along these lines has arisen but production of needed 

materials will be challenged by the difficulties and limitations 

of the scanned data. 

18. We encounter many defendants who would like to seek 

relief from drug convictions tainted by Dookhan's misconduct and 

the mismanagement of the Hinton Drug Lab. We evaluate the merits 
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of each defendant 1 s new trial motion and assess the risk for 

each defendant in the "re-opening" of,his case should his plea 

be vacated. 

19. Many defendants received charge concessions in 

exchange for their guilty pleas. Quite often 1 these charge 

concessions involved the dismissal of counts carrying mandatory 

periods of incarceration 1 school zone violations for example. In 

other cases 1 charge concessions involved the elimination of 

sentencing enhancements carrying mandatory prison sentences 

(e.g. subsequent offender) and/or the reduction of a drug 

trafficking count to a lower level trafficking offense or to a 

drug offense with no mandatory. 

20. Many defendants seeking relief in this area have 

finished their prison sentences and/or completed their periods 

of probation. 

21. Based on concerns about how courts might interpret the 

law 1 we must advise defendants who wish to proceed with lab case 

new trial motions, that a successful new trial motion could 

result in the re-activation of all counts as originally charged. 

On hearing this 1 many defendants, fearing further or increased 

incarceration, decide not to pursue seek relief from their 

tainted drug convictions. 

-7-
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22. Many of the defendants who so decide are suffering 

from the collateral consequences of the tainted convictions 

(e.g. in the areas of housing and employment). They decide they 

will continue to suffer these collateral consequences rather 

than risk further incarceration. 

23. The fears that motivate defendants to withdraw or 

refrain from filing lab case new trial motions were realized in 

the Essex County case of Commonwealth v. Angel Rodriguez 

(ESCR07-087 5) . 

24. Mr. Rodriguez was indicted in 2007 for trafficking in 

cocaine over 100 grams. In early 2008 he pleaded guilty to a 

reduced charge of trafficking in cocaine over 28 grams, 

receiving a state prison sentence of 5 to 7 years. 

25. In October of 2012, after the revelations of Annie 

Dookhan's misconduct and the mismanagement of the Hinton Drug 

Lab, Mr. Rodriguez filed a motion to vacate his 2008 guilty plea 

(Dookhan had been involved in the analysis of the alleged 

narcotics in his case) . In May of 2013, his motion was allowed. 

In November of 2013, Mr. Rodriguez went to trial before a jury 

on the indictment as originally charged: trafficking in cocaine 

over 100 grams. He was convicted and sentenced to 8 years to 8 

years and 1 day in state prison. 

-8-
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26. The conviction and sentencing of Mr. Rodriguez, after 

what was probably the first trial of a defendant whose plea was 

vacated due to the Dookhan misconduct, received media attention. 

Defendants in Essex County and beyond have heard about what 

happened to Mr. Rodriguez. Attorneys representing defendants in 

lab cases use the Rodriguez case as an illustration of the risks 

inherent in the litigation of a new trial motion, particularly 

in cases where charge concessions made in connection with the 

original guilty plea resulted in the elimination of some or all 

mandatory prison sentences. 

27. The example of Angel Rodriguez adds to the fears of 

defendants who might file lab case new trial motions, that their 

pursuit of relief from a conviction tainted by government 

misconduct might result in the imposition of even harsher 

punishment than that previously imposed. 

28. CPCS staff have been engaged in the process of 

attempting to identify and locate indigent defendants convicted 

in drug cases in which Annie Dookhan was involved in the 

analysis of the alleged drugs. 

29. In September, 2012 a Task Force established by 

Governor Patrick was established to identify all persons 

"affected by the alleged conduct of Chemist Annie Dookhan at the 

Hinton Drug Laboratory. from 2003 to the present." Attorney 

-9-
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David Meier was appointed to lead the Task Force. (The 

Identification of Individuals Potentially Affected by the 

Alleged Conduct of Chemist Annie Dookhan at the Hinton Drug 

Laboratory, Final Report to Governor Deval Patrick, David E. 

Meier, Special Counsel to the Governor's Office, August 

2013,) (Meier Report, p. 2). 

30. The purpose of the Task Force, as stated by Meier in 

his Final Report, was to "ensure that prosecutors, defense 

attorneys and judges were provided with as much information as 

possible about the identity of those individuals potentially 

affected, so as to enable them to respond appropriately to the 

alleged misconduct from their respective positions within the 

criminal justice system." (Meier Report, p. 2.) 

31. In September, 2012, Meier's group generated, from 

Hinton data, a list of about 37,500 individuals whose samples of 

alleged narcotics had been tested by Dookhan, as primary or 

secondary chemist, between 2003 and 2012. 

32. This list was provided to CPCS and CPCS then began the 

process of identifying and locating past and present clients who 

might have claims for relief. 

33. Shortcomings in the "manner in which information and 

data were recorded and maintained at the Hinton Laboratory" 

necessitated that additional measures be taken towards the goal 

-10-
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of "accurately identify[ing] by true full name as many of the 

individuals on the list as possible." (Meier Report, p. 5.) 

34. In August, 2013, Meier issued a revised, updated list 

of 40,323 individuals whose samples of alleged narcotics had 

been tested by Dookhan, as primary or secondary chemist, between 

2003 and 2012 (Meier list) . Meier indicates, in the report which 

accompanies the list, that he was able to amplify the September 

lists through a "by-hand, file-by-file review of individual 

[Hinton Drug] laboratory documents." (Meier Report, p. 9.) 

35. This list was provided to CPCS and other criminal 

justice entities. With this updated list, CPCS has continued its 

efforts to identify and locate past and present clients who 

might have claims for relief from convictions based upon 

evidence tainted by Dookhan's misconduct and the mismanagement 

of the Hinton Drug Lab. 

36. Since the Meier list is based solely upon Hinton Lab 

data, it lacks information that is highly significant to the 

process CPCS must undertake. The list contains no birthdates or 

social security numbers for the 40,323 names it reflects. Where 

common names are involved, some names are misspelled, or 

compound names incorrectly noted, in the absence of more precise 

identifiers accurate identification is compromised. 

-11-
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37. Drug Receipts- forms filled out by police officers 

upon the submission of substances to the lab - attached to the 

Meier list as PDF's, provide addresses for some of the names on 

the list. The Drug Receipt form most commonly used outside of 

Boston did not call for addresses. The Boston Police Department 

form did call for addresses but some versions of this form 

suffer from the fact that they contained only two lines for 

defendants, causing the list to be under-inclusive in some cases 

involving more than two defendants. 

38. Many of the addresses reflected in the drug receipts 

are, by definition, as much as ten years old and, as such, are 

of limited utility in locating individuals in a low-income 

population in which few own their own homes and many make 

frequent moves. The old addresses are also of limited utility in 

accurately identifying individuals, compared with the more 

precise identifiers of birthdates and social security numbers. 

39. Defendants' birthdates and social security numbers are 

typically part of police incident reports and/or booking sheets. 

These documents were not part of the Hinton Lab files reviewed 

by Meier's group and thus the information they contain is not 

part of the Meier list. The drug receipts attached to the Meier 

list as PDF's, however, provide police reference numbers -

police department case numbers - thus providing a link between 

-12-
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the Hinton Drug Lab case (sample) numbers and the number for the 

police reports associated with those samples. 

40. The Meier list does not contain docket numbers or 

dispositional information. Where CPCS must focus its "identify 

and locaten efforts on indigent defendants convicted in Dookhan­

involved drug cases, the list provides no ready means of 

determining which list entries represent convictions. 

41. As a result, CPCS staff must obtain docket numbers by 

attempting to match Meier list names with internal data. Given 

the difficulties with names described above, and the lack of 

more precise identifiers, this matching process is inexact. 

42. Assuming docket numbers are obtained, CPCS staff must 

obtain dispositional information. In cases originally handled by 

CPCS staff attorneys, internal dispositional data is accessible. 

In cases originally handled by private counsel assigned through 

bar advocate programs- and these represent the lion's share of 

the cases associated with the 40,323 names on the Meier list -

dispositional information must be sought from the courts. 

43. Superior Court dispositional data can be efficiently 

obtained via the AOTC's on-line information system. Accurate 

District Court dispositional information, on the other hand, can 

now only be obtained from the individual courts' clerk's 

offices. CPCS requests for docket information in thousands of 

-13-
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cases threaten to further strain under-staffed district court 

clerk's offices. (N.B. District court cases represent the lion's 

share of the cases associated with the 40,323 names on the Meier 

list.) 

44. Assuming CPCS staff are able to identify and locate 

individuals with potential claims for relief from drug 

convictions and ascertain that they wish to speak to counsel, 

attorneys will be assigned. Where assigned counsel did not 

handle the underlying case, s/he will have to assemble a file of 

documents essential to advising the client relative to the 

merits of a possible new trial motion, such as police reports 

and certificates of [drug] analysis. 

45. As indicated above, police incident reports, unlike 

drug receipts, were not part of the Hinton Drug Lab files and 

are not attached to the Meier list as PDF's. 

46. Certificates of analysis of the alleged controlled 

substances (the so-called "drug certs"), reflecting the results 

of the analysis, the names of the two chemists and the role 

played by each (primary or secondary chemist), were not part of 

the Hinton Drug Lab file. As such, the certificates are not 

attached to the Meier list as PDF's. 

47. Counsel assembling files for purposes of advising 

clients as to the merits of possible new trial motions will have 

-14-
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to seek these essential documents from District Attorney's 

offices, which will, in turn, have to request the documents from 

the appropriate police departments. Alternatively, defense 

counsel will have to obtain certificates via FOIA requests 

directed to police departments. 

I -t t.. 
SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS ~ 

DAY OF JANUARY 2014. 

Street 
Roxbury MA 02119 
(617) 445-7581 
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THE IDENTIFICATION OF INDIVIDUALS POTENTIALLY 
AFFECTED BY THE ALLEGED CONDUCT OF CHEMIST ANNIE 

DOOKHAN AT THE HINTON DRUG LABORATORY 

FINAL REPORT TO GOVERNOR DEVAL PATRICK 

David E. Meier 
Special Counsel to the Governor's Office 

August 2013 
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Overview 

In September, 2012, Governor Deval Patrick established a Task Force whose goal 

was to identify all of the individuals who potentially could have been affected by the 

alleged conduct of Chemist Annie Dookhan at the Hinton Drug Laboratory in Jamaica 

Plain, MA, from 2003 to the present. The primary purpose of the Task Force was to 

ensure that prosecutors, defense attorneys, and judges were provided with as much 

information as possible about the identity of those individuals potentially affected, so as 

to enable them to respond appropriately to the alleged misconduct from their respective 

positions within the criminal justice system. The objective was to make all reasonable 

efforts to identify each and every one of the individuals who, depending upon the facts 

of his or her case and the applicable law, could seek their day in court; the objective 

was not to pass judgment or make factual or legal determinations about any particular 

defendant or any particular case. In short, the goal was to ensure that the criminal 

justice system and all potentially impacted defendants were afforded the opportunity to 

achieve fundamental fairness or, simply stated, to get it right. 

In September, 2012, based upon the database then maintained at the Hinton 

Laboratory, we generated a list of approximately 37,500 individuals whose drug samples 

had been tested in some manner by Ms. Dookhan during her work as a chemist at the 

laboratory from 2003 to 2012. The list included the names of individuals whose drug 

samples had been tested by Ms. Doohkan as a "primary" chemist or a "secondary" 

(confirmatory) chemist. The list was based upon the database then maintained at the 

laboratory and contained entries for every drug sample tested by Ms. Dookhan from 

2003, when she was first employed, to the present. Based upon the total number of 

drug samples contained in the laboratory data base that were associated with testing 
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performed by Ms. Dookhan (close to 70,000 samples), laboratory officials estimated that 

the total number of individuals whose cases were associated with Ms. Dookhan was 

approximately 34,000-35,000. Based upon our subsequent review and analysis of the 

list and the laboratory database, we determined that the actual number of names of 

individuals contained on the list generated in September, 2012, was 37,554. 

At the outset of our work, the overriding priority was to identify as expeditiously 

as possible those individuals who at the time were potentially most adversely affected by 

the alleged conduct of Ms. Dookhan: individuals who were then incarcerated (or in 

custody) on a drug case in which Ms. Dookhan had performed drug testing. These 

individuals may have been incarcerated while serving a prison or jail sentence in a state 

or federal correctional facility, held on bail while awaiting trial on a pending case, or in 

custody for other reasons (e.g., parole detainers, probation violations, immigration 

matters, or juveniles committed to the Department of Youth Services). Within 45 days, 

we had identified a total of approximately 2,000 individuals who were then incarcerated 

on a drug case or a drug-related case in which Ms. Dookhan had performed drug testing 

from 2003 to the present. 

From late last year through mid-2013, we worked through three (3) basic phases 

to attempt to identify every individual who potentially may have been impacted by the 

alleged conduct of Ms. Dookhan. As of August, 2013, upon the completion of Phase I, 

Phase II, and Phase III of our review, we have identified a total of 40,323 individuals 

whose drug cases potentially may have been affected by the alleged conduct of Ms. 

Dookhan. Law enforcement officers recovered drug samples from these 40,323 

individuals in eight counties: Barnstable, Bristol, Dukes, Essex, Middlesex, Norfolk, 

Plymouth, and Suffolk (as well as a one-time instance in Worcester). As outlined below, 

R249 



-R.A. 331-

- 4 -

most, if not all, of the additional 2,769 individuals who have been identified since 

September, 2012 are associated with individuals who or cases which were previously 

identified and contained on the original list generated in September, 2012. 

Our review, analysis, and identification of potentially impacted individuals is now 

essentially complete. Thus far, over 2,600 court hearings have been held statewide in 

the Superior Court on Dookhan-related cases or Dookhan-related issues. The 

prosecution of Ms. Dookhan by the Attorney General's Office for certain alleged crimes is 

ongoing. Likewise, the wider investigation into the practices, procedures, and overall 

reliability of drug testing at the Hinton Laboratory by the Inspector General's Office is 

also ongoing. 

Summarv of Our Three-Phase Review and Analysis 

Phase I 

From September - December, 2012, we focused our efforts on coordinating with 

the District Attorneys, the Committee for Public Counsel Services, the private defense 

bar, the United States Attorney's Office, the Federal Defender's Office, the Superior 

Court, the District Court, the Boston Municipal Court, the Juvenile Court, and various 

other agencies within the criminal justice system to exchange information and data 

regarding those individuals who potentially may have been impacted by the alleged 

conduct of Ms. Dookhan. A list of the agencies and offices with which we consulted and 

coordinated is attached as Exhibit A. Throughout our work, each of these agencies and 

offices shared information and resources with us on an ongoing basis and were fully 

supportive of our efforts in every way. 
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The foundation for the sharing of information was a master list (or spreadsheet) 

of approximately 37,500 names of individuals upon whose drug samples Ms. Dookhan 

allegedly had worked as a "primary" chemist or a "secondary" (confirmatory) chemist 

from 2003 to the present. The original master list was generated by the Department of 

Public Health's Information Technology Department in late August and early September, 

2012, and was based upon the available personal identifying information and other data 

contained within the Hinton Laboratory data base. 

The master list was provided (or made available electronically with CORI­

protected safeguards) to the District Attorneys, the Committee for Public Counsel 

Services, the private defense bar, and other appropriate agencies during the first week 

of September, 2012. Due to various shortcomings in the manner in which the 

information and data were recorded and maintained at the Hinton Laboratory, 

throughout September, October, and November, 2012, information technology 

specialists, law enforcement investigators, and others from the Massachusetts State 

Police and the Executive Office of Public Safety and Security undertook a wide range of 

investigative and technological efforts to refine or revise the personal identifying 

information and other data within the master list so as to enhance our ability to 

accurately identify by true full name as many of the individuals on the list as possible. 

The cooperation of the various agencies and offices set forth in Exhibit A were 

extraordinary during this effort. 

In order to most effectively coordinate the response of the criminal justice 

system to the alleged conduct of Ms. Dookhan, starting immediately upon the creation 

of the Task Force in September, 2012, we held joint meetings with the District 

Attorneys, the Committee for Public Counsel, the private defense bar, the United States 
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Attorney's Office, and the Federal Defender's Office, as well as representatives of 

numerous other criminal justice agencies and offices. On an ongoing basis, we 

distributed specific, individualized "priority lists" reflecting the names and personal 

identifying information of those individuals on the master list of approximately 37,500 

names who at the time were in the most severely-impacted categories: individuals in 

state or federal custody while serving a prison or jail sentence, individuals in state or 

federal custody while being held on bail awaiting trial, individuals within the custody or 

authority of the Department of Youth Services, individuals on parole, individuals on 

probation, and individuals who had a prior or predicate Superior Court drug conviction. 

During the same time period, we met and communicated regularly with the Chief 

Justice of the Superior Court, the Chief Justice of the District Court, the Chief Justice of 

the Boston Municipal Court, and the Chief Justice of the Juvenile Court, as well as those 

judges overseeing the special "drug lab sessions" in each of the affected counties. Our 

purpose in doing so was to ensure that we were coordinating our efforts with those of 

the Trial Court, in order to most effectively and expeditiously identify all of the 

individuals in the priority categories, determine their corresponding criminal cases, 

indictments, and docket numbers, and afford them (and their counsel) an opportunity to 

request a court hearing wherever appropriate. 

At the joint criminal justice meetings, in addition to the review and distribution of 

the priority category lists, prosecutors, defense counsel, and representatives of the 

various other agencies discussed certain Dookhan-related legal, practical, and ethical 

issues that were then arising within the court system on a frequent basis: requests for 

the discovery of potentially exculpatory information relating to the Hinton Laboratory in 

general (e.g., evidence logs, internal procedures, protocols, quality assurance materials, 
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training materials, and internal investigation reports that were within the possession of 

the Department of Public Health, the Attorney General's Office, or the Inspector 

General's Office); requests for the discovery of potentially exculpatory information 

relating in particular to the investigation and prosecution of Ms. Dookhan herself (e.g., 

Massachusetts State Police investigative reports, witness statements, and transcripts of 

grand jury testimony that were within the possession of the Attorney General's Office); 

requests for the discovery of potentially exculpatory information relating to specific 

individual cases and specific individual drug samples on which Ms. Dookhan had 

performed tests (e.g., handwritten laboratory notes (or "powder sheets"), evidence 

control cards, chain of custody records, mass spectrometry data, and other materials 

relating to specific individual cases that were within the possession of the Department of 

Public Health, the Attorney General's Office, or the Inspector General's Office); requests 

to generate and distribute a master list of the names of all of the individuals whose drug 

samples had been tested at the Hinton Laboratory, whether by Ms. Dookhan or any 

other chemist; and various legal, practical, and ethical concerns surrounding the 

assignment of counsel, adequate and sufficient access to inmates and clients, the 

transportation of defendants to and from correctional facilities, courthouse and 

courtroom security, audio-video conferencing of court hearings, and other real life, 

practical considerations related to the ongoing response by the criminal justice system. 

For all of the criminal justice agencies at the meetings, however, the overriding focus 

was on continuing our joint efforts to enhance the accuracy of the information related to 

each of the names on the master list. 

As of December, 2012, we had specifically identified, designated, and provided 

relevant information to prosecutors and defense attorneys about approximately 10,000 
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potentially impacted individuals who fell within the various "priority categories": 

individuals in state or federal custody while serving a prison or jail sentence, individuals 

in state or federal custody while being held on bail awaiting trial, individuals within the 

custody or authority of the Department of Youth Services, individuals on parole, 

individuals on probation, and individuals who had a prior or predicate Superior Court 

drug conviction or a prior Juvenile Court delinquency finding. 

The majority of the remaining 27,500 names were (and remain) those of 

individuals who from 2003 to the present have been charged with lesser drug offenses 

(e.g., first offense possession offenses) that have been prosecuted and resolved in the 

District Court or the Boston Municipal Court. We fully recognize and appreciate the 

potential impact that a prior guilty finding, "continuance without a finding", period of 

probation, fine, or other routine disposition on a first-offense District Court drug case 

might have on an individual's criminal history, future employment, educational 

opportunities, public housing qualifications, or other daily pursuits. 

Working in conjunction with the Committee for Public Counsel Services, the 

Superior Court, and the Probation Department, as of December, 2012, most, if not all, of 

the identified 10,000 individuals who so qualified had been assigned counsel for 

purposes of reviewing their case and potentially seeking some form of court hearing. 

Working in conjunction with prosecutors, defense attorneys, judges, and court 

personnel, as of December, 2012, most, if not all, of the 2,000 individuals incarcerated 

in prisons or county jails (those in the highest priority category) on Dookhan-related 

cases had been brought before a court or otherwise afforded some form of Dookhan­

related factual and legal review. 
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Phase II 

Beginning in January of this year, we focused our efforts on improving and 

enhancing the accuracy and personal identifying information of the approximately 

37,500 names on the master list by reviewing actual laboratory files, evidence 

submission forms, drug receipts, evidence control cards, and other laboratory 

documents then in the possession of the Hinton Laboratory, the Massachusetts State 

Police, the Attorney General's Office, and/or the Inspector General's Office. As a 

supplement to the information technology or computer-based review and analysis 

undertaken in Phase I of the names and information contained in the Hinton Laboratory 

data base itself, the Phase II review involved a by-hand, file-by-file review of individual 

laboratory documents. 

The goal of the file-by-file review was to improve the accuracy of the master list 

by (i) manually updating, revising, or verifying the personal identifying information 

associated with the existing names (by including, wherever appropriate, additional data 

such as dates of birth, first names, middle names, last names, properly-spelled names, 

and police departments), as well as by (ii) creating new entries for the names and 

personal identifying information of (a) those individuals whose drug samples were 

associated with Ms. Dookhan but whose names were not previously contained in the 

laboratory data base (and therefore were not previously on the master list), (b) those 

individuals whose names were previously contained in the data base but within a single 

entry that contained multiple names or defendants and lacked sufficient personal 

identifying information, and (c) those individuals who were previously described 

generically within the laboratory data base (and therefore generically on the master list) 

as "multiple suspects", "multiple defendants", "co-defendants", "et al", or "etc.". 
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As of April, 2013, we had reviewed by hand certain laboratory documents and 

records from the years 2012, 2011, and 2010. For 2012, the review generated no "new" 

or additional individuals whose drug samples were associated with Ms. Dookhan as the 

primary or secondary chemist. For 2011, the review generated 673 new or additional 

entries of individuals whose drug samples were associated with Ms. Dookhan as the 

primary chemist and 192 new or additional entries of individuals whose drug samples 

were associated with Ms. Dookhan as the secondary chemist. The majority of these 

new or additional entries were for individuals whose names were previously contained in 

the laboratory data base but within a single entry that contained multiple names or 

defendants and lacked sufficient personal identifying information. For 2011, the file by 

file review also enabled us to update, revise, or verify the names and personal 

identifying information of 2,068 previously-identified individuals whose drug samples 

were associated with Ms. Dookhan as the primary or secondary chemist. 

For 2010, the review generated 1,369 new or additional entries of individuals 

whose drug samples were associated with Ms. Dookhan as the primary chemist and 

1,066 new or additional entries of individuals whose drug samples were associated with 

Ms. Dookhan as the secondary chemist. Again, the majority of these new entries were 

for individuals whose names were previously contained in the laboratory data base but 

within a single entry that contained multiple names or defendants and lacked sufficient 

personal identifying information. For 2011, the file by file review enabled us to update, 

revise, or verify the names and personal identifying information of 6,411 previously­

identified individuals whose drug samples were associated with Ms. Dookhan as the 

primary or secondary chemist. 
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Independent of our efforts during Phase II of our review, in early 2013, Navigant 

-- the outside document storage vendor contracted by the Inspector General's Office in 

connection with that Office's ongoing overall review of the Hinton Laboratory -- began 

the electronic collection, scanning, and storage of all documents and records generated 

at the laboratory from as far back as 1998, including those from 2012, 2011, and 2010 

that we were then reviewing by hand. Given the nature, extent, and volume of the 

documents and records (as well as the various locations where they were then 

maintained, stored, or archived), the electronic collection, scanning, and storage process 

continued for several months. So too did our file-by-file review. 

As of May of this year, as a result of the ongoing document collection and 

storage, we not only had the capability of accessing, reviewing, and analyzing 

electronically all of the data and information that the law enforcement investigators and 

information technology specialists from the State Police and the Executive Office of 

Public Safety and Security had researched and refined during Phase I of our efforts, but 

also all of the substantial additional data and information that were contained in the 

evidence submission forms, drug receipts, evidence control cards, chain of custody 

records, and other actual laboratory documents that formed the basis of our file-by-file 

review during Phase II of our review. 

Phase III 

Accordingly, in order to provide the criminal justice system with the most 

accurate information available to us regarding the identity of each and every individual 

who potentially could have been affected by the alleged conduct of Ms. Dookhan, 

throughout June and July we researched and analyzed all of the data, laboratory 
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records, and related information that to date had been electronically collected and 

stored. In all, during Phase II and Phase III of the review, some 1.5 million hardcopy 

laboratory documents, comprising more than 3.5 million hardcopy pages, as well as 

another 3.5 million documents from electronic sources, were collected, stored, 

researched, and analyzed. 

Based on the research and analysis conducted in Phase II and Phase III of our 

review, we have now generated a revised, updated, and comprehensive list of 40,323 

names of individuals upon whose drug samples Ms. Dookhan performed testing as a 

primary chemist or a secondary (confirmatory) chemist from 2003 to the present. This 

new master list reflects our best efforts to identify each and every individual who 

potentially may have been impacted by the alleged conduct of Ms. Dookhan. A sample, 

illustrative version of the revised and updated master list (the original of which is CORI­

protected) is attached as Exhibit B. Again, our primary purpose in creating the new 

master list is to ensure that prosecutors, defense attorneys, and judges (as well as all 

others within the system) are provided with as much information as possible about the 

identity of those individuals potentially affected, so as to enable each of the agencies 

and offices to respond appropriately to the alleged misconduct from their respective 

positions within the criminal justice system. 

The new master list is in a format designed to be user-friendly. It contains the 

basic, necessary information that will enable the District Attorneys, law enforcement 

agencies, the Committee for Public Counsel Services, the private defense bar, and any 

other appropriate agencies to most accurately identify those individuals who potentially 

may have been impacted by Ms. Dookhan. The list is organized by county, and for most 

of the 40,323 names, includes individual entries reflecting the corresponding town, the 
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corresponding law enforcement agency, the name of the police officer who submitted 

the drug sample to the laboratory, the date the drug sample was submitted, the internal 

Hinton Laboratory sample number, the results of the drug testing, and the drug 

submission (or drug receipt) form. The drug submission form contains additional 

confidential law enforcement data and information which should enable the District 

Attorneys and/or the respective law enforcement agencies to locate the applicable police 

reports, arrest/booking records, and any other related materials. 

In addition, by utilizing the specific internal Hinton Laboratory sample (or case) 

number that corresponds to each individual on the list, prosecutors and defense 

attorneys will soon be able to request access to copies of all of the relevant discovery 

material from the laboratory that relates to any specific individual defendant, individual 

case, or individual drug test. 

As noted above, the new list contains 40,323 names. It is based, in part, upon a 

systematic review and analysis -- initially by hand and then electronically-- of some 3.5 

million actual laboratory documents, including those related to over 86,000 drug 

samples associated with Ms. Dookhan. The original list, generated in September, 2012, 

contained 37,554 names. It was based upon the available personal identifying 

information and other data contained within the Hinton Laboratory database. The 2,769 

additional names that we have identified are the result of our research and analysis 

during Phase II and Phase III of our review. As outlined above, most, if not all, of these 

additional names are the result of our research and analysis of previous multiple 

defendant (or "et al'') drug samples and drug tests; most, if not all, of these additional 

names are associated with a name or an individual or a case that was contained on the 

original list generated in September, 2012. 
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Endnote 

In the coming days, we intend to meet with the District Attorneys, the 

Committee for Public Counsel Services, the Chief Justices of the respective courts, the 

Massachusetts Bar Association, the Boston Bar Association, and any other appropriate 

agencies and offices to discuss and distribute the new master list. 

One final note: This Report is meant to summarize for the Governor in a general 

way the nature, extent, and course of the research and analysis that was performed by 

the Task Force during the three phases of our review. It is neither intended nor 

designed to describe in detail our work over the past 10 months. Indeed, in the end, it 

is the revised and updated master list of names and related information that is our true 

report to the Governor and, perhaps more importantly, to the criminal justice system. 
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Agencies and Organizations Within the Criminal Justice System with Which 
the Task Force Consulted and Coordinated 

1. Department of Public Health Hinton Drug Laboratory 

2. District Attorneys' Offices 

3. United States Attorney's Office 

4. Attorney General's Office 

5. Committee for Public Counsel Services 

6. Federal Defender's Office 

7. Federal Criminal Justice Act Panel 

8. Private Defense Bar 

9. Bar Advocate Programs 

10. Massachusetts Bar Association 

11. Boston Bar Association 

12. Chief Justice of the Superior Court + Superior Court Judges 

13. Chief Justice of the District Court + District Court Judges 

14. Chief Justice of the Boston Municipal Court + Boston Municipal Court Judges 

15. Chief Justice of the Juvenile Court + Juvenile Court Judges 

16. Massachusetts State Police 

17. Local Police Departments 

18. Executive Office of Public Safety and Security 

19. Department of Corrections 

20. Sheriffs' Departments/County Houses of Corrections/County Jails 
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21. Department of Youth Services 

22. Massachusetts Parole Board 

23. Massachusetts Probation Department 

24. United States Marshal's Office 

25. Federal Bureau of Prisons 

26. Department of Homeland Security/Immigration and Customs Enforcement 

27. United States Probation Office 

28. United States Pretrial Services Office 

29. Superior Court Clerk's Offices 

30. District Court and Boston Municipal Court Clerk's Offices 
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COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

SUFFOLK, ss. 
NO. SJ-2013-

PETITIONERS 

v. 

COMMONWEALTH 

AFFIDAVIT OF ANTHONY J. BENEDETTI 

I, Anthony J. Benedetti, state as follows; 

1. I am the Chief Counsel of the Committee for Public 

Counsel Services (CPCS} . 

2. "In June, 2011, allegations of misconduct at the 

William A. Hinton State Laboratory Institute in Jamaica 

Plain . . . [first] surfaced regarding work performed by 

Annie Dookhan . II Commonwealth v. Charles, 466 Mass. 

63, 64 (2013}. 

3. Over the ensuing two and one-half years, CPCS' s 

ability to carry out its core mandate has been affected 

by the criminal justice system's case-by-case response to 

the "burgeoning crisis." Id. at 89. 

4. I am submitting this affidavit in support of the 

petitioners in this case to ensure that this Court is aware 
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of how the case-by-case approach is impeding this agency's 

ability to carry out its core statutory mandate: to 

"establish, supervise and maintain a system for the 

appointment or assignment of counsel at any stage of a 

proceeding, either criminal or noncriminal in nature, " for 

all indigent persons entitled to counsel in this 

Commonwealth. G.L. c.211D, §5. 

5. By way of background, on March 12, 2013, CPCS 

sought to intervene in the Charles and Milette cases then 

before the single justice (Botsford, J.) to: 

protect its clients' due process 
rights to the just and timely 
resolution of the many thousands of 
previously-adjudicated cases tainted 
by systemic malfeasance at the Hinton 
Drug Lab ... , to protect its clients 
from the devastating fiscal and human 
costs attendant to the case by case 
approach to the resolution of those 
cases . . , and to advocate for 
remedies that will restore the 
integrity of the criminal justice 
system. 

Commonwealth v. Charles, SJ-2013-0066 & Commonwealth v. 

Milette, SJ-2013-0086 (Committee for Public Counsel 

Services' Motion to Intervene at 1) (March 12, 2013). 

6. A copy of my affidavit in support of CPCS' s motion 

to intervene is attached hereto and is incorporated by 

reference herein. 
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?. Charles and Milette asked the single justice to 

report the following question to the full Court: 

Where ongoing disputes in litigation 
caused by corrupt practices in the 
Hinton Lab have compounded the 
injustices of that scandal, whether 
this Court, pursuant to its 
extraordinary powers and 
superintendence capacity, should 
direct and endorse a range of 
equitable judicial remedies designed 
to protect the due process rights of 
affected, to restore the integrity of 
the affected judicial system, and to 
ensure the public's confidence 
therein. 

Commonwealth v. Charles, SJ-2013-0066, Commonwealth v. 

Milette, SJ-2013-0086, & Commonwealth v. Superior Court, 

SJ-2013-0092 (Reservation and Report at 4) (March 22, 

2013) . 

8. The single justice denied CPCS's motion to 

intervene, "without prejudice to renewal," and declined 

to report to the full Court questions pertaining to the 

11 systemic impact" of the Hinton Lab fiasco 1 on the rationale 

that such efforts at reaching a "global solution 11 to the 

problem were "premature. 11 Id. "The work of David Meier 

. . . is not yet complete. Nor is the investigation of the 

Inspector General complete. 11 Ibid. 

9. The single justice nonetheless "retain [ed] 

jurisdiction so that the individual defendants and CPCS 
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will have an opportunity to renew their motions before me 

at an appropriate time." Id. 

10. On August 20, 2013, Attorney Meier released the 

results of his investigation, which concluded that the 

"criminal cases of 40,323 people may have been tainted." 

David Abel, John R. Ellement, and Martin Finucane, "Annie 

Dookhan, Alleged Rogue State Chemist, May Have Affected 

40,323 People • s Cases, Review Finds, 11 Boston Globe, August 

20, 2013. 

11. We still await the Investigator General's 

report. 

12. As of this date, CPCS has assigned counsel in 

approximately 8,700 previously litigated cases impacted 

by the Hinton Lab fiasco. This number includes cases that 

have been assigned to private counsel through bar advocate 

programs and Public Defender Division staff counsel. 

13. In my view, now is the appropriate time for this 

Court to frame an appropriate global response to the Hinton 

Lab fiasco. 

14. The Charles and Milette cases have been resolved. 

For this reason, CPCS is unsure whether Justice Botsford 

retains jurisdiction to consider a renewed motion to 

intervene in those cases. 

15. Notwithstanding this uncertainty as to the 
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appropriate procedural vehicle, I am more convinced than 

ever that anything other than a global resolution of the 

Hinton Lab crisis will fail to deliver justice to many 

thousands of indigent defendants whose rights have been 

violated and will require CPCS to obtain millions of 

additional dollars in funding targeted to the DPH Lab 

fiasco. 

16. For the reasons discussed in the affidavit of 

Attorney Nancy Caplan, CPCS believes that the Meier report 

undercounts the number of tainted cases. Moreover, the 

Meier report does not even purport to count all Hinton Lab 

cases that may have been tainted by the systemic 

incompetence and malfeasance which infected the lab during 

the years that Annie Dookhan worked there, regardless 

whether Ms. Dookhan handled the case personally. CPCS 

estimates that there are approximately 190,000 such cases. 

17. Whether or not the Meier number ultimately proves 

to be accurate, the Attorney General's office has plausibly 

estimated that the fiasco has already resulted in the 

expenditure by the Commonwealth of "hundreds of millions 

of dollars." Commonwealth v. Annie Dookhan, 

SUCR2012-11155 (Commonwealth's sentencing memorandum, 

filed October 17, 2013). 

18. Although CPCS and the District Attorneys 
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received some supplemental funds for Hinton Lab-related 

expenditures last fiscal year, those funds represent only 

a small fraction of what the growing crisis will likely 

cost the agency in the future. 

19. Moreover, the time that CPCS Public Defender 

Division staff attorneys and support staff expend to 

provide counsel in previously-litigated Hinton Lab cases 

is time that is diverted from other cases. This 

redistribution of staff time is an unquantifiable 

impediment to our ability to carry out our core mission. 

20. Similarly, CPCS's two-attorney Forensic 

Services Unit has devoted countless hours on 

Dookhan-related matters since news regarding the crisis 

broke. That work has been essential to CPCS's efforts to 

vindicate the rights of clients whose due process rights 

have been violated. But, the development of substantive 

forensic resources needed by all of CPCS's clients have 

had to be put on hold as the Forensic Unit's time has been 

increasingly monopolized by Hinton Lab-related matters. 

21. CPCS' score function is to provide counsel at the 

pre-trial and trial level. But the indigent defendants 

whose due process rights have been violated by the Hinton 

Lab fiasco require the assistance of post-conviction 

counsel. Such representation is specialized, 
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time-consuming, and expensive. Moreover, post-conviction 

work is not the kind of representation that most public 

defenders and bar advocates have been trained to provide. 

22. There are no more than 300 qualified attorneys 

in Massachusetts who are willing to handle post-conviction 

cases at the low hourly rates that CPCS is authorized to 

pay. Unless there is a global resolution of the Hinton Lab 

cases, CPCS will need to recruit, train, and provide support 

to a small army of newly-qualified post-conviction 

attorneys to represent each of the tens of thousands of 

Hinton Lab clients whose cases have been affected. 

23. Such an effort would take months if not years, 

cost millions of dollars, and cause incalculable damage 

to CPCS, its clients, and Massachusetts' criminal justice 

system. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 

DAY OF JANUARY 2014. 

. Benedetti 
nsel 

m~·t e for Public 
44 Br field Street 
Bast , MA 0.2108 
(611) 482-6212 
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BENEDETTI ATTACHMENT A 

R275 



-R.A. 357-

BSSEX.ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

COMMONWEALTH 

v. 

SHUBAR CHARLES 

&: 

COMMONWEALTH 

v. 

HECTOR M1I..ETTE 

NOS. SJ~2013..oo66 & 
SJ-2013-0083 

AFFIDAVIT OF ANTHONY J,;3ENEDBTIIIN SUPPQRT OF COMMITfEE 
fOR PQBUC COUNSEL SERVICES' 

MOTION TO INTERVENE 

I. Anthony J. Benedetti. state as follows; 

l. I am the Chief Counsel of the Committee for Public Counsel Services 

(CPCS). 

2. The facts set forth in this motion to intervene are true and accurate to 

the best of my knowledge. infonnation. and belief. 

3. Attacbed to this affidavit and incorporated by reference herein is a copy 

of my testimony on December 12,. 2012, before the House Committee on. Post 

Audit an4 Oversight, the Joint Committee on Public Health. and the Joint 

Committee on Public Health and Homeland Security. which Committees were 

charged with launching the Legislature's investigation into the Hinton Lab fiasco 

(Attachment A). 

4. Also attached is a copy of a letter to Speaker DeLeo, dated November 

8. 2012. and accompanying outline and spreadsheet pertaining to CPCS's initial 
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assessments of the nature and costs related to the potentia:! universe of Hinton Lab 

cases. which were also submitted to the Committees on December 12. 2012, 

testimony (Attachment B). 

Summa&:r 

5. For present purposes. I draw the Court's attention to the following 

points: 

(a) The Commonwealth has acknowledged that Annie Dookhan's hands 

were direct.Jy involved in at least 34,000 Hinton Lab cases. 

(b) CPCS estimates that there may be as many as 190,000 previously­

adjudicated cases tainted by the Hinton Lab scandal This number includes. in 

addition to the cases that Annie Dookhan personally touched, aU other cases that 

emanated from the Hinton Lab during Dookban's tenure; 

(c) At this point. the number of cases that will actually be re-litigated is 

unknown and within the sole discretion of the District Attorneys. 

(d) CPCS must provide counsel to every poor person whose basic right to 

a fair and reliabJe adjudication of the charges has been sabotaged by malfeasance 

and incompetence at the Hinton Lab, whether that number is large or small. 

(e) Given fiScaJ and human resource realities. it is a given that every 

second and every dollar that CPCS spends providing counsel in previously­

litigated Hinton Lab cases is time and money taken away from other compelling 

needs, including (but not limited to) providing counsel to children and parents in 

emergency care and protection matters. to mentally ill persons in involuntary 

commitment cases, to juveniles facin.g commitment to DYS. and to defendants 

facing the Joss of liberty and a plethora of "collateral consequences" to crimina) 

conviction. 

(f) When I testified before the Legislature in December, I was still hopeful 

that the justice system would come together to repair the extraordinacy harm 

inflicted on the people of Massachusetts by virtue of this fiasco. if only because it 

was clear to so many that the systemic costs of case-by..case few litigation would be 
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disastrous. 

(g) Regrettably, that hopefulness bas evaporated. as tbe system bas failed 

even to identify many thousands whose rights have been violated, as critical 

discovery of drug certificates bas been thwarted. and as the determination of 

District Attorneys to handle individual cases as if this were "business as usual" 

has hardened. 

(h) CPCS therefore seeks to intervene in order to advocate for specific 

ways in which this Court can and should exercise its superintenden£e and 

equitable authority to preserve the due process rights of those who will otherwise 

have to wait years to receive justice and. to limit the otherwise incalculable costs 

to the Commonwealth that will be incurred in identifying. prosecuting. defending, 

and resolving many thousands of tainted Hinton Lab cases. all of which have 

already been once litigated and adjudicated. 

Difficulties identUYina affected clients 

6. Following exposure of the Hinton Lab failure. CPCS staff attorneys and 

bar advocates who had represented indigent defendants in drug cases during 

Dookhan's tenure ~~ 2003 through 2012 - have attempted to determine which of 

those clients might be entitled to reJief, so that they might endeavor to counsel 

those clients. But the task of such identifying clients has proven to be extremely 

difficult. 

7. In September of 2012, CPCS was provided a copy of an electronic 

database from tbe Hinton Lab which purported to contain information identifying 

approximately 34,000 defendants in all cases handled by Annie Dookhan. 

8. The information in that database included a name (sometimes an alias, 

nickname. or merely a notation stating "unknown''). a town or county, and a date 

or year that the sample was delivered to the lab. 

9. The DPH database did not include docket numbers or dates of birth. 

Nor did it even incorporate the putative names of all defendants in a given case; in 

cases involving ~defendants, many defendants' names did not appear at all. 
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10. Because the date a sample was delivered to the Hinton Lab may have 

been months either before or after the date of amrlgnment of a CPCS client. the 

Private Counsel Division ofCPCS (which was responsible for assigning counsel 

in over ninety percent of these cases) developed a formula fur matching the data in 

the DPH database with CPCS1 private counsel electrt>nic billing data. so that an 

available data points could be used to identify affected clients. 

11. Using this information. CPCS was able to identify about 5,600 clients 

out of the 34,000 ''Dookhan cases" provided by DPH. i.e .• under seventeen 

percent. 

12. CPCS reopened and assigned counsel in each of these cases. 

13. It should be noted that a great deal of information that might be 

helpful in identifying defendants impacted by the Hinton Lab scandal is CORI~ 

protected. Although CPCS staff attorneys may legally access such data, assigned 

private attomeys must first obtain special CORI clearance in order to use such 

information to identify former clients in need of relief. 

14. In an effort to identify additional injured clients, CPCS set up a free 

telephone hotline for prisoners and other former clients to call to request counsel 

if they believed their cases had been tainted by Hinton Lab misconduct. 

15. The hotline was staffed with temporary employees of the Private 

Counsel Division. and temporary lawyers were contracted to oversee the services 

in these additional cases. 

17. As of this date, CPCS has assigned counsel in approximately 8,000 

previously-litigated cases impacted by the Hinton Lab fiasco. This number 

includes cases that have been assigned within the Public Defender Division .. 

16. The Public Defender Division of CPCS similarly sought to identify 

affected clients, initially by generating a list of an drug cases handled by staff 

attorneys during Dookhan's tenure. 

17. But because the Public Defender Division's case management system 

is based on a single "lead charge" entry. the lists generated failed to capture any 
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case in which a drug count was not the lead charge. 

18. Spreadsheets prepared from the DPH database. purporting to list cases 

in which Dookhan was involved in the analysis of alleged drugs as a primary or 

secondary chemist. were made available to all Public Defender Division staff 

attorneys. 

19. These spreadsheets proved to be highly problematic, for many of the 

reasons identified above: The identifying information in the DPH database from 

which the spreadsheets were generated did not include identifying information 

other than a name and a lab case number, so attorneys could not make reliable 

determinations regarding clients with common names. And where, as noted 

above, the spreadsheets did not include all co-4efendant names in a given case. 

many defendants' names did not appear at all. 

20. Tbe DPH data proved to be unreliable in other ways. Defendants in 

some cases where it was known that Dookhan was involved in the analysis of the 

alleged drugs were, inexplicably, not included on the lists, even where there were 

no co-defendants. In other instances, the data appeared over-inclusive, including 

names of defendants in cases where all certificates of analysis bad been obtained 

and indicated that Dookhan was neither the primary nor secondary chemist. 

21. With no definitive, reliable list of cases in which Dookhan was 

directly involved in the analysis of the alleged drugs, staff attorneys were Jeft to 

piece together tbei.r own lists through inefficient and time-consuming means. 

22. On the private side, CPCS created and provided to each bar advocate 

receiving assignments in one of the affected counties a list of all Superior Court 

cases involving O.L. c.94C charges to which the bar advocate was assigned from 

2003 through 2012. and has requested that attorneys seek to identify impacted 

clients. 

23. However~ CPCS bi! llQ. ~authority to CQIDPtmSate Jm[ advogtg 

for the time reguired !Q retrieve and comb through closed files in g effort to 

identify clients harmed J2x the Hinton !di1 misconduct. 
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Diffieultig obtaini,pg di$ovm gf certifkates of analysis 

24. The task with which aU CPCS attorneys. private and public, were 

faced involved a manual search of closed case fdes. These files typically had to 

be brought back to offices from storage facilities. 

25. In the first instance, attorneys searched for the DPH certificates of 

analysis. which are supposed to include the names of the primary and secondary 

chemists involved in the analysis of the al1eged. drugs. See, e.g., Exhibit "0" to 

Request to Reserve and Report. 

26. For a variety of reasons, many closed files did not contain drug lab 

certificates. Therefore, in many instances, attorneys have sought to obtain copies 

of the certificates from the Commot'lwealth. 

27. Attorneys have found it extremely difficult and. in many cases, 

b:npossible to get copies of certificates of analysis from the Commonwealth. 

28. In Suffolk County. from which the lion's share of Hinton Lab cases 

during Dookhan's tenure originated, the District Attorney's office has only been 

able to provide certificates jn the most active cases, i.e., cases involving 

incarcerated defendants where there is reason to believe that Dookhan was 

directly involved in the analysis of the alleged drugs. 

29. Attorneys have also endeavored to counsel indigent clients in other 

circumstances, e.g., those on probation or parole. and those suffering significant, 

often devastating. collateral consequences arising out of drug convictions. 

30. Copies of the drug certificates are essential in order to assess these 

cases and counsel these clients. 

31. The District Attorney's office has not been able to perlorm the work 

needed to produce drug certificates in what they see. corrdy. as a vast number of 

cases. 

32. The problem is exacerbated by the fact that the certificates of analysis. 

where copies cannot be found either by defense attorneys in their closed files or by 
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prosecutors in their closed files. must be obtained from tbe local police 

department that performed the underlying investigation. 

33. Incredibly, copies Qf certificates g.f analysis m. not~ of~ files 

maintained~~ Dega:rtmeot Qf~ Hullh. Rather, they are stored with the 

alleged drugs themselves in local police department evidence rooms or storage 

facilities. 

34. CPCS is aware of only a handful of cases in which attorneys have 

managed to persuade officials in local police departments to produce drug 

certificates in Hinton Lab cases. 

35. Nor are discovery motions a solution, because certificates must be 

sought not in pending cases but in previously~litiga.ted cases in which clients' 

rights may have been violated as a result of the Hinton Lab failure. Certificates 

are necessary in these many cases so clients may be properly counseled regarding 

the potential merits of a motion for new trial in light of the Hinton Lib failure. 

36. While broad-based production of certificates of analysis would go a 

long way towards enabling attorneys to identify clients with possible Hinton Lab 

failure claims, the certificates alone often will not suffice. The certificates 

frequently list only one of multiple oo.defendants and do not include police case 

numbers. Drug receipts, which include lab case numbers, and police ease 

numbers, are necessary to connect drug certificates to the appropriate police 

reports which reflect the names and identifying information of all defendants. 

37. Materials from the Hinton Lab, including the drug receipts and other 

documentation pertaining to chain of custody and the analyses of the substances 

themselves, have been inaccessible to the indigent defense bar. 'Ibese materials 

would indicate ~- or purport to indicate- which lab personnel handled the 

substances: and which were involved in the analyses thereof. 

38. These materials are, so far as CPCS bas been able to determine, stored 

at four different places. The "work materials" of Dookhan herself are in the 

custody of the Attorney General - these materials were taken from the Hinton Lib 
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in connection with the Attorney General's investigation and prosecution of 

Dookhan. It is not known to CPCS what documents are encompassed in "work 

materials~< nor is it clear how it was determined what "work materials" were 

attributable to Doolchan. (The most recent installment of discovery provided to 

CPCS staff attorneys litigating pending Hinton Lab cases includes grand jury 

minutes and exhibits in the criminal cases now pending against Dookhan, which 

include work materials in fewer than 20 of the Hinton Lab cases in which 

Dookhan was involved.) 

39. Hinton Lab documents relating to the analyses of alleged drugs during 

a portion of Dookhan's tenure. (2010 through the summer of 2012), are at the 

Massachusetts State Police Lab in Sudbury. 

40. Upon infonnation and belief. most other Hinton Lab materials 

remains at the lab itself. The Inspector General's Office. in connection with its 

investigation of the Hinton Lab failure, is reportedly scanning many thousands of 

pages of documents from the Hinton Lab's flles. (The number 8.000.000 has been 

cited.) It appears that the scanned documents will be subjected to an optical 

character recognition process to convert the scanned documents into a searchable 

form. 

41. CPCS has been advised that these materials will not be accessible to it 

for an estimated four to six months. 

42. Some Hinton Lab materials from the Doolchan era may be stored in 

archives. 

Problems with Binmn Lab UtigalitJ 

43. The above..described problems accessing materials necessary to 

identify clients who may have claims of relief extend to the litigation of the cases 

of clients in which motions for a new trial or motions for a stay of 

sentence have been filed. 

44. Some, but not all, courts in counties affected by the Hinton Lab failure 

are entertaining post-conviction discovery motions. When motions are heard for 
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the discovery of. e.g .• documents relating to chain of custody and the 

documentation underlying the analyses of the alleged drugs. prosecutors are 

advising courts that these materials are not in their custody or control. 

45. In these circumstances and in circumstances where judges or special 

magistrates are unwilling to entertain discovery motions, defense attorneys must 

file motions under Rule 17 for orders directed at third parties. 

46. These Rule 17 motions, directed at the State Police and the Executive 

Office of Public Safety. the Department of Public Health, the Inspector General's 

Office and the Attorney General's Office. entail work for these entities. and. as 

such. result in extensive delay. 

41. None of these entities appear to be equipped to respond to a myriad of 

requests for discovery materials. At the State Police Lab in Sudbury, for example, 

which has been~ with taking over the work previously performed at the 

Hinton Lab. "seven chemists ... are stmggling to keep up with a backlog of drug 

samples that mushroomed from 400 to 14,000 in the seven months since [the 

Dookhan scandal arose.].., See Attachment F to this affidavit. 

48. The backlog in Sudbury bodes ill for t:be case~by-case Jiti.gation of 

cases arising out of the Hinton Lab failure going forward. 

49. Some District Attorneys in the eight affected counties, including 

Suffolk. have indicated that they may seek to have the alleged drugs r~tested in 

cases where defendants are granted new trials, in spite of the issues raised by the 

nature and scope of Dookban's misconduct and systemic failures in the 

management of the Hinton Lab, 

The failure of the system's efforts to insure that "ao one faJis thro'!lb 

the cracks" 

50. While early pronouncements and efforts by Commonwealth officials 

and appointees promised an efficient solution to the problem of identifying all 

defendants impacted by the Hinton Lab failure, such a solution bas not 

materialized. 
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5 L On August 30. 2012, according to the Boston Herald, the 

Commonwealth's ll District Attorneys released a joint statement requesting a list 

of the criminal cases identified as pan of the State Police audit of the Hinton Lab. 

and stating that they would "take the appropriate action necessary to ensure that 

justice is done." 

52. Governor Patrick stated in a September 11, 2012, letter responding to 

the concerns of the District Attorneys, ''To get the job done right. prosecutors and 

defense attorneys will have to work together with staff from the Departments of 

Correction, Parole, Probation. Youth Services and the Trial Court to assure that 

the list [of affected defendants] is comprehensive." Patrick added, "We wiJl assist 

in these efforts by creating a central office with a dedicated team for that task or, 

if you have other ideas, we are open to those. fl Boston Herald, Septembec 12. 

2012 

53. In early September. the press reported that lists of cases of defendants 

wbose cases "m.igbt be affected" by the lab failure were sent to the District 

Attorneys across the Commonwealth. According to a report in the Boston Globe, 

the State Police stated that they were "contacting other agencies-- including the 

state Trial Court. the Department of Corrections and the Parole Department, 

seeking to cross - reference inforrnation about defendants with drug case 

information, so that defendants might be contacted by counsel. 

54. On September 12, 2012, Governor Patrick met with CPCS staff along 

with Secretary of Health and Human Services Secretary Judy Ann Bigby and 

Department of Public Safety and Security Secretary Mary Elizabeth Heffernan. 

The agenda was to move forward in collecting information related to the drug lab 

and to encourage cooperation between the District Attorney. the defense bar, and 

the judicial system. 

55. On September 20. 2012. the Governor announced the appointment of 

former prosecutor David Meier to lead a team to ''review thousands of criminal 

cases potentially tainted by the mishandling of drug evidence at the Hinton Lab." 
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(Boston Globe, September 20, 2012:). Patrick stated, at a press conference with 

Meier, "The job of the office is to make sure no one falls through the cracks." 

(Boston Glove, September 21, 2012:.) 

56. Meier's job also involved the creation of a central.ized "war room" to 

encourage discussion as to how best to secure the needed identifying information, 

and to disburse tbe infonnation to the District Attomeys and tbe defense bar as tbe 

infoi'liWion became available. 

57. The initial"war room .. meetings involved all of the stakeholders; 

representatives from CPCS, the District Attorneys, the State Police, and Secretary 

Heffernan as well as members of the EEOPS senior staff. Attorney Meier 

provided lists of cases extrapolated form the computer database of the Hinton lab 

and other state agency databases. 

58. It soon became apparent that the manner in which data was stored for 

DPH lab drug test processing did not include the information needed for 

identifyi.ng the defendants. Recognizing this problem, Attorney Meir encouraged 

CPCS and the District Attorneys to begin reviewing their case files in order to 

identify affected defendant Several District Attorney offices reported reviewing 

these files, other offices stated that they were we overwhelmed with the work 

involved in preparing for hearings on motion to stay the sentences of those 

incarcerated on so-called ''Dookhan cases," and could not then undertake the task 

of reviewing files to identify affected defendants. Both District Attorney 

representatives and CPCS highlighted the need for additional resources to 

undertake this task. 

59. Meier also provided lists of those presently serving sentences in the 

Department of Correction, the Houses of Correction, and those presently 

committed to the Department of Youth Services to facilitate preparation of 

counsel for the stay hearings to take place in special Hinton Drug Lab sessions 

created by the trial court. 

60. Attendance at the Meier "war room" meetings began to fall off as the 
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difficulties inherent in the task of reliably identifying all affected defendants 

became apparent There has not been a .. war room" meeting since November 15. 

2012. 

61. Information provided by Meier at a meeting with Superior Court Chief 

Justice Rouse on February 28.2013. indicates that prospects for the imminent 

production of information that would reliably identify all of the defendants whose 

cases were handled by Annie Dookban are grim. 

62. Meier reported at that meeting that his ongoing review of the paper 

files from the Hinton lab is not revealing sufficient data in most cases to identify 

defendants whose cases were handled by Dookban. 

CO,tiCL!JSIQN 

63. To date, CPCS has assigned counsel in approximately 8,000 Hinton 

Lab cases. a small fraction of the number of persons whose due process rights 

have been violated by the fiasco. 

64. If the trench warfare approach to the resolution of these cases is not 

averted,. litigation of these cases will continue for many years at an incalculable 

cost to the people directly affected by the fiasco and the citizens of the 

Commonwealth. 

65. The District Attorney for Middlesex County bas recently rescinded the 

laudable policy that bad guided his office's initial response to the Hinton Lab 

fiasco of assenting to (most) new trial motions and filing a nol prosequi in those 

cases in which it could be confirmed through discovery of all of the necessary 

drug lab papers that suspected contraband had been tested by Annie Dookhan. 

66. For an example of the nQ1 prosequi obtained by the few lucky 

defendants in Middlesex County Hinton Lab cases, see Attachment D to this 

affidavit. 

61. The concluding paragraph of Middlesex County's now unobtainable 

nol pros provides a fitting summary of the reasons this systemic issue requires the 

immediate exercise of tbis Court's superintendent and equitable powers: 
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The Commonwealth's filing of this NoUe 
Prosequi is due to these documented shortcomings 
and failures, at the DPH JP Hinton Lab, and by 
those responsible for the supervision and 
mana:geDlfint of that Lab. These documented 
shortcoming and failures have compromised the 
MDA's ability to prosecute this case legally and 
factually. and raises issues of fundamental fairness 
in the pursuit of justice. Therefore. because the 
MDAO, on bebalf of the public and consistent with 
our role and responsibility, needs to rely on 
evidence that is free from taint and that satisfies the 
required burdens of proof and persuasion. in a way 
that would be sufficient to obtain and sustain a 
criminal conviction beyond a reasonable doubt. we 
find that it is necessary to end this prosecution in a 
manner consistent with the law. , 

For the foregoing reasons, in the interest of 
justice. the Commonwealth wm not further 
prosecute this case. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 

12th DAY OF MARCH 2013. 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY FOR SUFFOLK 
COUNTY et al. , 

Respondents. 

DOCKET NO.: 

Affidavit of Thomas E. Workman Jr. 

I, Thomas E Workman Jr., state as follows: 

l. I am an attorney, licensed to practice in the 

Commonwealth of Massachusetts, with an office at 120 Ingell 

Street, Taunton, Massachusetts 02780. I operate a solo practice 

of law and have handled many cases involving drug offenses. 

2. I am also trained in computer forensics and have 

served as an expert witness in that area. 

3. I am submitting this affidavit to bring my knowledge 

of criminal defense law and my computer forensic experience to 

bear on issues relating to misconduct in the Drug Lab at the 

William A. Hinton State Laboratory Institute in Jamaica Plain 

(ftHinton Lab"). This affidavit addresses the following subjects: 
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a. the unusually high volume of drug samples that Annie 

Dookhan tested throughout her tenure in the Hinton 

Lab; 

b. evidence that the backlog of samples at the lab fell, 

rather than rose, in the wake of the Supreme Court's 

decision in Melendez-Diaz v. Massachusetts, 557 U.S. 

305 (2009); 

c. the apparent miscalculation of drug weights by Ms. 

Dookhan; 

d. Ms. Dookhan's issuance of drug certifications for 

substances that were not illegal drugs; 

e. the limitations of the report by Attorney David Meier 

("Meier Report"); and 

f. The historical failure of the Hinton Laboratory to 

insure that analysts actually were awarded the Science 

degrees that they represented as a requisite for 

hiring or promotion. 

Relevant Education and Experience 

4. I hold both a Bachelor of Science (BS) and a Master of 

Science (MS) degree from the University of Texas at Austin. 

5. I know that a BA degree is not equivalent to a BS 

degree, nor is an MA degree equivalent to a MS degree. The 
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subject studied does not alone determine whether a BS or an MS 

degree will be awarded. 

6. I previously held the position of Quality Manager for 

Hewlett Packard's Computer business, and in that capacity I 

established quality procedures for a multi-billion dollar part of 

HP's business. 

7. I have represented over 1, 500 clients as a criminal 

defense attorney and Bar Advocate in Bristol and Plymouth 

Counties. 

8. Although I no longer accept appointed cases as an 

attorney for indigent clients, I maintain a database of the 

docket numbers associated with each case that I have handled as a 

criminal defense lawyer, as well as the applicable statute for 

each count of each criminal complaint. 

9. Based on my review of that database, I believe that my 

appointed clients account for approximately 200 counts for which 

drug samples would have been submitted to a laboratory. 

10. Consequently, I may have represented clients whose 

drug charges were improperly handled by the Hinton Lab. 

11. I presently spend a majority of my time assisting 

courts with technical issues that relate to forensic issues. I 

have testified by affidavit or in person as an expert over 600 

times in 25 states and Canada. 

12. This work relies on experience I gained before 

attending law school, when I spent a significant portion of my 
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career managing manufacturing functions for companies like 

Hewlett Packard, also serving as a Quality Manager. 

13. I have been responsible for the collection and 

analysis of data in order to improve the yield and quality of 

manufacturing processes. The data collected by the Hinton Lab is 

similar to the types of data that I have collected and analyzed 

in my professional work. 

14. I served on the Institute of Electronic and Electrical 

Engineers Computer Standards committee, which was responsible for 

selecting what standards should be established, and how those 

standards were developed. I was co-chair of the committee that 

wrote the standard on measuring software reliability. 

15. As a Quality Manager, I have managed the process for 

constructing and implementing standards that insure quality and 

correctness, and by which processes are designed to improve the 

functions of measuring and reporting. This experience permits me 

to study and comment on the documented processes used at the 

Hinton Lab. 

16. As a Quality Manager, I also had experience with 

measurement equipment and techniques similar to those used in the 

Hinton Lab to evaluate suspected drugs. 

17. I have also taught Scientific Evidence as an adjunct 

professor 

Dartmouth. 

at the University of Massachusetts Law School, 

My course includes a module on drug testing, and I 

have taught specifically about the problems at the Hinton Lab. 
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Analysis of Data Regarding the Hinton Lab 

18. I have conducted a forensic analysis of certain 

available data relating to the Hinton Lab during Ms. Dookhan' s 

tenure. This data has come from multiple sources. 

19. One source of data is discovery that state prosecutors 

have turned over to defense attorneys who are working on drug lab 

cases. 

2 0. Another source of data is a compact disk prepared by 

the Executive Office of Public Safety and Security ("EOPSS") and 

made available to defense lawyers. The EOPSS Disk contains data 

relating to tens of thousands of samples for which Ms. Dookhan 

was either the "primary" or "secondary" chemist. 

21. I am familiar with the process of assigning a primary 

chemist and a secondary chemist in the analysis process. 

22. The primary chemist is responsible for establishing 

the weight of the sample, and for performing a preliminary 

analysis of the sample. 

23. If the primary chemist determines that the substance 

is illegal to possess, the secondary chemist tests the sample 

using a confirmatory testing process. A confirmatory process is 

by definition a more precise process with few false positive 

results. The dual column Gas Chromatograph is an accepted 

confirmatory testing instrument for the analysis of drug samples. 

24. Because I handled drug-related matters as a defense 

attorney between 2003 and 2012, I requested and obtained a copy 

of the EOPPS Disk. 
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25. The data on the EOPPS Disk reveals information about 

the functioning and failures of the Hinton Lab. 

2 6. The EOPPS Disk also contains criminal offender record 

information ("CORI") A non-disclosure form that I signed in 

order to obtain the EOPSS Disk purports to limit the 

dissemination or reproduction of "information contained" on the 

disk. 

27. Thus, instead of reproducing data contained on the 

EOPSS Disk, this affidavit presents information generated by my 

analysis of the information contained on the EOPSS Disk. 

2 8. The analysis in this affidavit, in my view and after 

consulting advice of counsel, does not constitute CORI 

information. 1 Accordingly, I believe that neither the CORI law 

nor the EOPSS non-disclosure agreement limits my ability to 

present this Court with my independent, statistical analysis of 

data from the EOPSS Disk. 

29. My analysis of this data leads to several conclusions. 

1 Criminal offender record information is "records and data in 
any communicable form compiled by a Massachusetts criminal 
justice agency which concern an identifiable individual." G.L. c. 
6, s. 167. CORI does not include "statistical and analytical 
reports and files in which individuals are not directly or 
indirectly identifiable." 
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During Her Entire Tenure in the Hinton Lab, Ms. Dookhan 
Tested an Unusually High Volume of Samples 

30. The data show that Ms. Dookhan claimed to have 

performed a high volume of tests very early on in her tenure at 

the Hinton Lab. 

31. To assess Ms. Dookhan's volume of testing, I created a 

"scatter chart" of testing data appearing in discovery supplied 

by the Suffolk District Attorney's Office. 

32. This scatter chart shows that, from late 2003 to early 

2006, Ms. Dookhan often claimed to have tested over 1000 samples 

per month. In September of 2004 alone, for example, she 

reportedly tested over 1300 samples. Relatedly, the data do not 

support a claim that Ms. Dookhan' s misconduct began during her 

last years at the Hinton Lab, rather than at the outset of her 

tenure. 

33. Although Ms. Dookhan' s reported rate of testing was 

high in late 2009 and in 2010, her rate was no higher than it had 

been from 2004 to early 2006, suggesting that she engaged in the 

same misconduct during the entire time when she worked in the 

Hinton Lab. 

The Data Do Not Support the Claim that Ms. Dookhan Engaged in 
Misconduct only after Me2endez-Diaz 

34. Moreover, the data tend to refute the claim that Ms. 

Dookhan might have initiated her misconduct in response to a 

supposed backlog of work created by the U.S. Supreme Court's 

decision in Melendez-Diaz v. Massachusetts, 557 U.S. 305 (2009). 
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35. To assess this "backlog" claim, I created a scatter 

chart designed to depict the magnitude of the Hinton Lab's 

backlog over time. The scatter chart shows, for each drug sample 

on the EOPSS Disk, the length of time between when it arrived at 

the Hinton Lab and when a drug certification was issued. 

36. In charting that data, I learned that the average 

"wait time" between the arrival of a sample and the issuance of a 

drug certification actually fell following the Melendez-Diaz 

decision. Specifically, wait times fell from roughly 8 months in 

January 2010 to about 2 months in April 2011. 

37. I discussed this method of analysis with the technical 

staff of WBUR. WBUR independently obtained the EOPS data and 

constructed a similar graph. I have compared my graph to WBUR's 

graph, and they show the same information. The WBUR graph is 

available on the WBUR website, at this address: 

http://badchemistry.wbur.org/2013/05/15/annie-dookhan-drug­

testing-productivity and the graph is reproduced here from the 

WBUR website: 

----

0100--
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38. Thus, at least for the samples tested by Annie 

Dookhan, the backlog at the Hinton Lab, as measured by the 

improved time to evaluate a sample measured from the date the lab 

received the sample, appeared to be falling steadily for the two 

years prior to when her misconduct became publicly known. 

39. For that reason, a rising backlog in the wake of 

Melendez-Diaz cannot explain Ms. Dookhan's misconduct, because it 

appears there was not a rising backlog in the wake of Melendez-

Diaz. 

40. In addition to communicating the trend of time 

required to complete an analysis of a sample, the chart also 

disclosed that samples are not processed in the order that they 

are received. 

41. In addition to those samples processed with a formal 

expedite request, many samples were processed before it was their 

turn, without any formal expedite. 

42. Handling samples out of turn suggests either a poor 

method of selecting the next sample to analyze, or an 

interference with the proper order of analysis, such as a chemist 

doing a favor for law enforcement officers. 

Ms. Dookhan Appears To Have Consistently Miscalculated the Weight 
of Drug Samples that She Tested 

43. The data from the Hinton Lab raise a serious question 

about the accuracy of drug weights in cases where Ms. Dookhan 

served as the primary chemist and weighed the samples. 

9 
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44. The EOPSS Disk makes it possible to compare samples 

weighed by Annie Dookhan against samples not weighed by Ms. 

Dookhan, because it includes samples for which she was the 

primary chemist (who weighs the sample) and samples for which she 

was the secondary chemist (who does not weigh the sample) 

45. Relying on this information, I calculated the average 

weight of the drug samples weighed by Ms. Dookhan (samples for 

which she was the primary chemist) for each month where the 

Hinton laboratory provided data on the weights of samples 

evaluated. Likewise, I calculated the average weight of the drug 

samples weighed by other chemists (samples for which Ms. Dookhan 

was the secondary chemist) for each month where the weights of 

samples were provided in the data. I then charted the results 

(attached hereto as Exhibit A). 

46. As Exhibit A shows, in 32 of the 41 months from April 

2008 through July 2011, the average weight of samples tested by 

Ms. Dookhan was higher than the average weight of samples tested 

by other chemists. 

4 7. This result is not what random chance would predict. 

If drug samples were randomly assigned and accurately weighed, 

there would be no reason to expect that drug samples weighed by 

Ms. Dookhan would be consistently heavier than samples weighed by 

other lab personnel. 

48. Yet that is what happened; in 32 out of 41 months, 

Dookhan's samples were heavier, and by an amount that cannot be 

explained by chance. That outcome is like conducting a series of 

10 
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coin flips every month for 41 months, and getting an average of 

three times as many heads in 32 of those months. 

of that happening is very small. 

The probability 

4 9. The average weight for samples measured by Dookhan 

were approximately 3 times that of samples measured by other 

chemists. 

50. Both the magnitude of the different average weight of 

drug samples, and the frequency that samples were measured to be 

higher, are of concern. 

51. I have reviewed state police interviews of Dookhan and 

others in the Hinton Laboratory that suggested that Dookhan did 

not calibrate her weighing scales as required by procedures in 

the laboratory. In my opinion, this deficiency would not account 

for the differences in weights of samples observed. 

52. The State Police interviews disclose that Dookhan had 

discussions with prosecutors regarding the weights associated 

with a drug sample that would result in a longer sentence. If 

Dookhan "put her thumb" on the scales in order to produce higher 

sample weights, or simply wrote down weights that were more than 

what her scale indicated, without any video evidence of the 

weighing protocol, there would be no way to confirm that this was 

the reason for the heavier weights. 

53. If an assumption was made that the samples were not 

contaminated by the mixing of different samples together, a 

process that Dookhan admitted to state police that she had 

practiced, then a re-weighing of samples that Dookhan weighed 

11 
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could be performed to estimate both the extent of the samples 

that were reported with weights that were over-reported by 

Dookhan, as well as the amount of over-statement that was entered 

for weights by Dookhan. 

54. These results strongly suggest that either the 

assignment of samples to Ms. Dookhan as the first chemist was not 

random, or else that her weight measurements were not accurate. 

If the samples were randomly assigned, then Dookhan tended to 

over-report the accurate weight of the samples she analyzed. 

Ms. Dookhan Appears to Have Issued Drug Certifications for 
Substances that Were Not Illegal Drugs 

55. Ms. Dookhan issued numerous drug certifications for 

substances that are not illegal drugs. 

56. For example, over 100 of the certifications reported 

on the EOPSS Disk are for Ibuprofin. Approximately half of the 

Ibuprofin samples resulted in a drug certification that reported 

the Ibuprofin to be a class E drug, the other half reported that 

the sample was not an illegal sample. The number of Ibuprofin 

samples, and the size of the tablet dispensed, can be viewed on 

the WBUR website, badchemistry.com. The result, "illegal" or 

"not illegal" can only be observed by examining the state EOPS 

CDROM data. 

57. Dookhan also issued a drug certificate for a class E 

drug that she determined was Sodium Chloride, the chemical name 

for common table salt. 

12 
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58. There are significant disparities among district 

attorneys' offices when it comes to expediting samples. 

59. For example, the Suffolk County District Attorney's 

Office formally expedited about 20% of its samples, compared to 

Bristol County where only about 4% of the samples were formally 

expedited. 

60. Since the percentage of samples is very different, and 

not the absolute number of samples, it is likely that the service 

provided by the Hinton laboratory is different depending upon how 

far you are from the laboratory, and how much personal contact 

you have with members of that county's law 

enforcement/prosecutorial personnel. 

The Meier Report Is an Important First Step But Does Not Solve 
All of the Problems Due to Ms. Dookhan's Misconduct 

61. I have reviewed attorney David E. Meier's August 2013 

report entitled, "The Identification of Individuals Potentially 

Affected by the Alleged Conduct of Chemist Annie Dookhan at the 

Hinton Drug Laboratory: Final Report to Governor Deval Patrick". 

62. From my perspective as an attorney and a forensic 

analyst, it is important to understand the limitations of the 

Meier Report. 

63. The Meier Report explains (at p.12) that it is an 

attempt to identify the "names of individuals upon whose drug 

samples Ms. Dookhan performed testing as a primary chemist or a 

secondary (confirmatory) chemist from 2003 to the present." 

13 
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64. To that end, the Meier Report states (at p .12) that 

attorney Meier's team generated a "master list" of 40,323 names. 

65. According to the Report (at p. 12), "[t]he list is 

organized by county, and for most of the 40,323 names, includes 

individual entries reflecting the corresponding town, the 

corresponding law enforcement agency, the name of the police 

officer who submitted the drug sample to the laboratory, the date 

the drug sample was submitted, the internal Hinton Laboratory 

sample number, the results of the drug testing, and the drug 

submission (or drug receipt) form." 

66. The Meier Report's "master list" is not, and does not 

contain, a list of case names or docket numbers. 

67. In fact, the Meier Report does not describe any 

comprehensive effort - for example, by using the "Massachusetts 

Courts" web site (www.mass.gov/courts) - to identify the relevant 

docket numbers, counts, and defense attorneys associated with the 

40,323 names in the "master list." 

68. Yet, unless such information is obtained, the "master 

list" is not by itself particularly useful to defense attorneys 

seeking to vindicate the rights of their clients or former 

clients. 

69. A name alone provides incomplete and sometimes 

misleading information about a case. For example, the name 

associated with a drug sample can be an alias or a common name 
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(i.e., "Jim Smith") that cannot easily be used to identify the 

relevant defendant. 

70. Likewise, only the specific docket number assigned to 

a defendant's case can be used to ascertain crucial information 

about that case, such as the county, the criminal charges, the 

evidence, the disposition, and the defense attorney. 

71. The Meier Report is a first step towards identifying 

the specific cases affected by Ms. Dookhan's misconduct. From my 

perspective as a defense attorney and forensic computer analyst, 

the list simply does not indicate how many or precisely which 

cases were affected by Ms. Dookhan's conduct. 

72. To its credit, the Meier Report appears to acknowledge 

these limitations. Rather than promising that the "master list" 

alone will enable defendants and their attorneys to identify 

specific cases affected by Ms. Dookhan' s misconduct, the Meier 

Report states (at p.13) that the list "should enable the District 

Attorneys and/or the respective law enforcement agencies to 

locate the applicable police reports, arrest/booking records, and 

any other related materials." 

73. Thus, even assuming the "master list" is both complete 

and completely accurate, its value expressly hinges on the 

willingness of prosecutors and police officers to supply 

additional documents. 

74. It is unclear, however, whether the "master list" is 

in fact complete and accurate. 
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75. For example, it has been alleged that Ms. Dookhan 

forged the initials or signatures of lab personnel. If there are 

samples for which Ms. Dookhan served as the primary or secondary 

chemist, but for which she signed someone else's name, then those 

samples might not appear on the "master list." 

76. Similarly, unlike a scientific or forensic report, the 

Meier Report does not describe the methodology used to identify 

names and check for accuracy. 

77. Nor was the Meier team's work subjected to public 

hearings or auditing. Thus, so far as I am aware, there is no 

systematic means of independently checking the Meier Report for 

completeness or accuracy. 

78. Indeed, I am personally confronted with the 

limitations of the Meier Report. I represented as a bar 

advocate, in Plymouth and Bristol Counties, cases in which drug 

samples likely would have been processed by the Hinton Lab. 

79. Specifically, approximately 200 counts that I handled 

were drug-related, for which I would expect that there would be a 

drug sample. I maintained a database of all of the docket 

numbers and counts for clients whom I represented. 

80. Yet, for two reasons, I am unable to utilize the Meier 

Report to identify which of my former clients are associated with 

samples on which Ms. Dookhan worked. 

81. First, although an illustrative sample of the "master 

list" is attached as Exhibit B to the Meier Report, the actual 
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"master list" has not been provided to private defense counsel 

like me. I have never seen it, and I have not been informed if 

or how I might obtain a copy. 

82. Second, even if I had the "master list" in hand, it 

apparently would not list docket numbers that I could match up 

against the docket numbers of my former clients' cases. Thus, to 

learn whether my former clients are on the "master list," I would 

need to conduct time-consuming research and investigation. Thus, 

from a forensic standpoint, the Meier Report does not provide 

sufficient information about the cases implicated by Ms. 

Dookhan's misconduct. 

83. As soon as docket numbers are assigned to each of the 

samples in the Hinton laboratory database, the MASSCOURTS 

database used to manage the court system in Massachusetts can 

easily associate the name of a defense attorney, as well as the 

BBO number of that attorney, for every defendant deemed aggrieved 

by Dookhan's malfeasance. 

84. The inability of associating docket numbers with drug 

lab samples is not a deficiency of the Meier report or process, 

but rather is the direct result of this information not being 

captured and recorded in either the Court databases, nor in the 

crime lab databases that have been disclosed to me. 
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Failure of the Labs to Provide Scientists to Analyze Drugs 

85. Ms. Dookhan pled guilty to a charge arising from 

allegations that she falsely represented to courts that she had 

been awarded a Master of Science degree in Chemistry. 

86. Kate Corbett was recently investigated, as a result of 

a process to reinstate three analysis who formerly worked at the 

Hinton crime laboratory. 

87. Based on a review of Ms. Corbett's college transcript, 

the State Police determined that Ms. Corbett was never awarded a 

BS degree in Chemistry. 

88. When a document is produced by a Crime Laboratory as 

to the weight and makeup of a sample that is analyzed by a crime 

lab employee, there is a representation that the person is 

qualified to make the analysis and report the results. 

89. Indeed, Ms. Corbett stated to the State Police that 

she did not disclose that her degree was a BA in Sociology, 

because she did not think that relevant to her work in the crime 

laboratory. 

90. Ms. Corbett is correct in understanding that many 

Judges and Juries would be reluctant to convict a defendant 

charged with a drug related charge, if they knew that the tests 

had been carried out by a person with a Bachelor of Arts in 

Sociology. 
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91. The information relating to Ms. Corbett suggested that 

her review was part of three individuals undergoing confirmation 

of degrees. If this is the total investigation, then two out of 

four analysts, or half, have been confirmed to have claimed false 

degrees. 

92. It is unknown whether the degrees claimed by all of 

the "scientists" who analyze forensic evidence have been 

rigorously confirmed. We do know that Corbett's was not 

confirmed until just this past month. 

Signed under the pains and penalties of perjury this 3rd day 

of January, 2014, 

L£4l!~ 
Thomas E Workman Jr. 
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EXHIBIT A 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, et al., 

Petitioners, 

v. 

DISTRICT ATTORNEY for Suffolk 
County, et al., 

Respondents. 

DOCKET NO.: 

I, Joanna Sandman, state as follows: 

1. I am an attorney licensed to practice law in the 

Commonwealth of Massachusetts. 

2. Since 2008, I have been an attorney with the Committee 

for Public Counsel Se ces (CPCS). During my first 

two years with CPCS, I worked in the Boston District 

Court office and handled cases out of the Boston 

Municipal Court Central Division and the Chelsea 

District Court. During the next two years, I worked 

in the Norfolk Superior Court office and handled 

Superior Court charges originating in the Quincy 
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District Court, Dedham District Court, and Brookline 

District Court, and followed these cases to Norfolk 

Superior Court. For the past year and a half, I have 

been working in the Boston Superior Court office, 

where I handle Superior Court charges originat in 

Dorchester and Central Divisions of the Boston 

Muni 1 Court, as well as Chelsea District Court, 

and follow these cases to Suffolk rior Court. In 

the course of my practice, I have handled 

approximately seventy drug cases, including charges of 

possession, possession with intent to distribute, 

distribution, and trafficking. 

3. In the spring of 2012, I became aware that 

Dookhan had mishandled dence in 90 cases at the 

Hinton Lab. At this time, I was working in the 

Norfolk Superior Court office, and the Norfolk 

District Attorney's Office provided information 

relating to Annie Dookhan to me. 

4. In August 2012, when Annie Dookhan's malfeasance was 

more fully reported, I became aware that these 90 

cases were just a small piece of much larger failures 

at the Hinton Lab. 

Since then, I have worked to identify cl who had 

cases handled by Annie Dookhan. To do so, I relied in 
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part on a list provided to CPCS. I also reviewed my 

case files. Because I had obtained some of my 

clients' drug certificates during discovery, I was 

able to check those on which Annie Dookhan was either 

the primary or the secondary analyst. I also reached 

out to contacts in the Suffolk County District 

Attorney's Office and the Norfolk County District 

At 's Office to obtain drug certificates on 

clients who I represented on drug matters, but did not 

have the drug certificates for. 

6. I ultimately identified five clients who had pled 

guilty and were then serving sentences in cases in 

which Annie Dookhan was either the primary or 

secondary analyst. 

1. While I have been able to determine that Annie Dookhan 

was not the chemist in at least some of the drug cases 

I worked on, I have not been able to identify and act 

on behalf of all my past clients who were affected by 

Annie Dookhan. 

8. Specifically, I have made attempts to contact those 

clients who have completed the sentences to inform 

them of the failures at the Hinton Lab and to 

determine whether they would like to challenge their 
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convictions, but have not been able to track down all 

of them. 

9. Further, I have not yet obtained a copy of the drug 

certificates in all of the drug cases I worked on, and 

I continue to await the Inspector General's report to 

see if this list i s misconduct or neg 

affecting additional cl ts. 

10. I represented one client in Suffolk County who has 

served his sentence but sought assistance vacating his 

The Suffolk County District Attorney's Office 

opposed every request I made, including opposing the 

mot to vacate, and refusing to work out any agreed 

resolution for any defendants, including my client, 

who had comp ir sentences. 

11. In all of the five cases in which Annie Dookhan was 

the primary or secondary chemist and the clients were 

currently serving sentences, the charges were in 

Norfolk County. The Norfolk County District 

Attorney's Office approached these cases very 

differently than did Suffolk County, and appointed one 

person, Suzanne 0' 11, to handle most of the Dookhan 

cases. For the most , the Commonwealth to 

the motions to vacate, but the outcome following the 

motions to vacate varied. Some cases were "nolle 
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prossed." The Commonwealth was willing to resolve 

others only for time served or, in the alternative, by 

putting the case back on the trial list. 

1 . For my cl s who accepted pleas to time 

there have been collateral consequences to these 

pleas. In particular, I have clients who cannot 

obtain drivers licenses until a statutorily-prescribed 

period of time has run from the plea date. For some 

clients, this has adversely affected their ability to 

find and maintain employment. 

13. Given the dif rences in the treatment of cases 

between counties, it seems unlikely that post­

conviction challenges raised by defendants in cases 

handled by Annie Dookhan are being treated 

consistently throughout the state. To the contrary, 

it appears that the outcome can vary considerably 

depending on the county in which the case originated, 

and whi assistant strict attorney is ass to 

the case. 

14. Further, because these cases are new and novel, it has 

taken me longer to get up to on procedure and 

law, and I did not know how to obtain this information 

or how to educate myself on best practices for 
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handling these cases. This has made handling Dookhan 

cases particularly burdensome. 

Sworn to this:t)th day of December 2013 under the pains and 

penalties of ury. 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN,. et al., 

Petitioners, 

v. 

DISTRICT ATTORNEYS for Suffolk 
County, et al. , 

Respondents. 

DOCKET NO.: 

AFFIDAVIT OF VERONICA WHITE 

I, Veronica White, state as follows: 

1. I am an attorney licensed to practice law in the 

Commonwealth of Massachusetts. 

2. I am the Chief Executive Officer of White & 

Associates, P.C. in Boston, Massachusetts. My 

practice focuses on criminal defense. I have been 

practicing criminal defense for nearly 15 years, and 

during that time have represented dozens of clients 

charged with various drug offenses in both the 

District Courts and Superior Court in Suffolk County 
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and other Superior and District Courts in Plymouth, 

Essex, Middlesex and Worcester Counties. 

3. Given the overlap between my criminal defense work and 

Annie Dookhan's tenure at the Hinton Lab, many of my 

clients have potential challenges to their 

convictions. I am currently representing several 

clients in post-conviction cases who have 

constitutional claims arising from evidence testing 

that took place in the Hinton Lab, in cases in which 

Annie Dookhan was the primary or secondary chemist and 

in cases in which testing was performed by other 

chemists at the Hinton Lab during the period that 

Annie Dookhan was committing misconduct. 

4. I learned of the misconduct at the Hinton Lab in a 

piecemeal fashion: I first learned of possible 

problems with Annie Dookhan in June, 2012 as part of 

discovery requests that I made in an open case. At 

that point, I was specifically informed that the 

misconduct was limited to 90 cases in Norfolk County. 

By September, 2012, I was aware that the misconduct 

was far-reaching. I learned of the true severity of 

Annie Dookhan's misconduct through the media 

initially, and then gained more information from 

discovery in various open and post-conviction cases. 
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5. Notably, one client accepted a plea deal just before 

the extent of the Dookhan scandal became public, a 

plea I am now seeking to vacate. Prior to the same 

client going ahead with the plea colloquy on this 

case, I was never informed by the Suffolk County 

District Attorney's office that the Massachusetts 

State Police had taken over the Hinton Lab and had 

already begun the process of interviewing chemists 

from the Hinton Lab. 

6. Consequently, I was later surprised to read, in a 

letter from the Attorney General's Office dated 

September 20, 2012, the assertion that during the 

investigation in the Hinton Lab, the Attorney 

General's Office "identified serious concerns about 

the integrity of the cases that the chemist analyzed 

and ~ediately shared that information with 

appropriate stakeholders." (Review Letter is attached 

hereto). 

7. I used various methods to locate and identify 

potential former clients who may have had evidence 

tested in the Hinton Laboratory and/or tested by Annie 

Dookhan. I went to my storage facility and manually 

searched through the paper files of all my private and 

appointed cases from 2003 onward for any client whose 
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file contained drug certificates. I then checked 

those certificates to see if they indicated that Annie 

Dookhan or another chemist at the Hinton Lab performed 

the analysis. I also checked the database provided to 

defense counsel of cases tested by Annie Dookhan. 

Additionally, some former clients contacted me 

directly or contacted CPCS, which then reached out to 

me through Suffolk Lawyers for Justice. Finally, some 

new clients sought to retain me in a private capacity 

to represent them in post-conviction proceedings, and 

I have also been appointed to represent several 

clients who have potential post-conviction Hinton Lab 

issues. I cannot be sure that I have identified all 

potentially affected clients, and I am not sure I will 

ever have full confidence, given the breadth of the 

undertaking. 

8. I have faced multiple problems in litigating these 

cases. In all of the cases, the discovery produced is 

voluminous, poorly organized, and very difficult to 

review. There is no central database for the documents 

provided, no table of contents for much of the 

discovery, and no coherent bates numbering across the 

provided documents. Further, discovery is often 

produced in a piecemeal and incomplete fashion, making 
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it extremely difficult to determine what has and has 

not been provided. 

9. Additionally; in the vast majority of cases where I 

have filed Rule 17 motions for discovery, courts have 

been extremely hesitant to grant relief for failure to 

comply with court orders, and the government has been 

less than candid regarding the existence, 

accessibility, and timeline for production of 

discovery under Rule 17. Indeed, in one case the 

Commonwealth issued a Nolle Prosequi on the same date 

that they were compelled to produce discovery and 

answer to a previously filed Rule 17 discovery 

motion(See Redacted Nolle Prosequi, attached hereto). 

10. By way of additional example, I represented one client 

in post-conviction proceedings who was tried and 

convicted in Suffolk County, in whose case Annie 

Dookhan was the primary chemist. I have filed various 

motions for post-conviction discovery, including an 

allowed Rule 17 motion in which the Department of 

Public Health was ordered to produce audits and 

performance evaluations of Annie Dookhan, Quality 

Control and Quality Assurance documents from the 

Laboratory, and other documentation. While some have 
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been produced, much of this ordered discovery is still 

outstanding. 

11. The pace of relief is incredibly slow. I represented 

another client whose drug certificate of analysis 

indicated that the evidence in his case had allegedly 

been tested by Annie Dookhan as the primary chemist 

and Daniel Renczkowski as the secondary chemist. 

However the drug file demonstrated that all GCMS tests 

were done by a user logged in with Annie Dookhan's 

computer identification, leading us to deduct that 

Annie Dookhan had served as both the primary and 

secondary chemist on the case. My client's attempts 

to obtain an expedited bail hearing upon learning of 

this information was stifled by the Commonwealth's 

refusal to agree upon a court date for a bail hearing. 

That client eventually accepted a plea deal of time 

served against my advice, because the lack of relief 

was so severe that he simply wanted to end the ordeal 

of his prosecution. 

12. There has also been no uniform action by the various 

District Attorney's Offices across the Commonwealth 

regarding these cases. I represented a defendant in a 

drug case in Middlesex County which arose from testing 

at the Hinton Lab, but not involving Annie Dookhan as 
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a primary or secondary chemist. That case was 

dismissed by the prosecution because the Middlesex 

District Attorney's office's ~ability to prosecute 

this case legally and factually has been compromised 

and the alleged failures and misconduct raise issues 

of fundamental fairness in the pursuit of justice.u 

The Middlesex DA office further stated in its Nolle 

Prosequi: "The MDAO, on behalf of the public and 

consistent with our role and responsibility must rely 

on evidence that is free from taint and that satisfies 

the required burdens of proof and persuasion, in a way 

that would be sufficient to obtain and sustain a 

criminal conviction beyond a reasonable doubt and 

therefore, we find that it is necessary to end this 

prosecution in a matter consistent with the law.n 

(Redacted Nolle Prosequi is attached hereto) . 

13. Meanwhile, in Suffolk County, I have been fought tooth 

and nail in every single Annie Dookhan case, where 

prosecutors have opposed all my efforts to secure 

relief, seemingly as a matter of course. 

14. Further, courts have asked the impossible of my 

clients. In Suffolk County, I have had several motions 

to vacate guilty pleas denied in cases where Dookhan 

performed the testing because the court found that I 
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was unable to actually show that there had been 

misconduct in that specific case. This seems an 

impossible burden to place on defendants, because the 

lab has been sealed off and the defense bar has no 

means to access records or evidence that might 

demonstrate which specific cases Dookhan committed 

misconduct--if such evidence even exists, which seems 

unlikely. Further, these rulings have been made 

without ever holding an evidentiary hearing that might 

have allowed examination of witnesses who could shed 

more light on specific instances of misconduct or, 

conversely, who could testify to the opaque processes 

in place at the Hinton Lab that make demonstrating 

misconduct in a specific case difficult, if not 

impossible. 

15. Several clients have expressed concern that if their 

convictions are vacated, the Commonwealth will pursue 

their cases with heightened vigor and that they will 

essentially be punished for "fighting the system." 

These clients are worried that if they try to fight 

their conviction and their convictions are overturned, 

they may be saddled with high mandatory minimums if 

reconvicted. I cannot assure clients that this will 

not happen. 
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16. While awaiting resolution of their Hinton Lab cases, 

many of my clients are still incarcerated, and have 

been jailed for extended periods of time on the basis 

of this tainted and unreliable evidence. I also have 

clients facing serious immigration issues requiring 

rapid filing of motions to vacate or motions for a new 

trial in order to prevent potential deportation. 

During the pendency of their proceedings, these 

clients remain in immigration limbo and remain in 

constant fear of deportation. 

17. My clients have faced significant collateral 

consequences due to the delay and generally poor 

handling of these cases. One client has lost several 

jobs after he was forced to wear a GPS bracelet as a 

condition of his release. He was constantly 

contacted, both by phone and in person, by the GPS 

monitoring office when, during the normal course of 

his employment, he would lose the GPS signal upon 

entering food freezers, or, during transit to work, he 

would lose signal when the T was underground. This 

same client was also removed from his home and 

incarcerated over night by the police who had 

unreliable information that my client had violated the 

conditions of the GPS monitoring when in fact that 

R324 



-R.A. 406-

client had abided by the conditions and his GPS 

monitor was in place. The Court refused to grant my 

client relief from the GPS monitoring conditions 

despite these complications. Several clients have 

expressed to me that they have trouble sleeping, feel 

anxiety and uneasiness, and have experienced 

heightened headaches when having to live their lives 

with the GPS monitoring device on their ankle day-in 

and day-out. 

18. I have another client who is facing deportation to 

Nigeria as a result of a Dookhan conviction. He faces 

very real risks in Nigeria, where, because of a 

property dispute, he believes he will be a target. 

These risks range from significant additional jail 

time to death, given the state of unrest and the 

extent of civilian killings. 

Signed under the pains and penalties of perjury 

day of December, 2013. 
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WHITE ATTACHMENT A 
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E 

September 20, 2012 

Joseph Esq. 
District Attorney Worcester County 
President Massachusetts District Attorneys .rl."'"'v"'''""''''"'" 
c/o Massachusetts District Attorneys Association 
One Bullfinch Suite 202 
.Boston, 02114 

Anthony J. Benedetti, Esq. 
Chief Counsel 
Committee for Public Counsel Services 
44 Bromt1eld Street 
Boston, Ma. 021 08 

u 
L 

RE: Attorney General's review of drug analysis conducted at the .Hinton 
Laboratory in Jamaica Plain 

Chief Counsel Benedetti, 

July, the Attorney General's office began a criminal into actions of a 
particular chemist in the drug analysis unit ofthe Hinton Laboratory in Jamaica Plain. During this 
investigation, we identified serious concerns about the integrity ofthe cases that the chemist analyzed 
and immediately shared that infonnation with appropriate stakeholders. We have received cooperation 
from current and former employees of the laboratory and ::tt this time we do not have reason to believe 
other chemists were involved in similar alleged misconduct. Our criminal investigation into the actions 
of the individual chemist continues. 

At the request of the Administration, the Attorney General has agreed to also conduct a broader 
review ofthe drug analysis unit at the Hinton Laboratory. Our review is focused on whether any failures 
at the laboratory impacted reJiability of the results on cases beyond those handled directly by the 
chemist. 

The review will led by Helene Kaz1tnjian, Chief of the civil Trial Division at the Attorney 
General's office and a former federal prosecutor. intend to retain independent forensic experts 
to conduct an assessment ofthe reliability of the testing results. 

We know these are critically important for the criminal system to anr!"'""''"' 
especially for those persm:ts previously charged and convicted crimes, in part, based on scientific 
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results from the Hinton Laboratory. We intend to move as quickly as possible and have already begun 
the process. 

"l>le will share the results of this review with stakeholders in the criminal justice system~ 
including prosecutors, the defense bar, and the courts- so that any appropriate action can be taken in the 
interests ofjustice. 

cc: Mark Reilly, Governor's Legal Counsel 
Max Stem, Esq. 

Sincerely, 

Ed\>vard R. Bedrosian Jr. 
First Assistant Attorney General 

Jack Pirozollo, First Assistant United States Attorney 
Mary Beth Heffernan, Secretary, Executive Office of Public Safety and Security 
Dr. Judy Ann Bigby, Secretary, Executive Of11ce of Health and Human Services 
Massachusetts District Attorneys Association 
Joe Domnt, Massachusetts Organization of State Engineers and Scientists 
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WHITE ATTACHMENT B 
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FROY.COMM OFF MA CRIMINAL DEPT P.OOI/002 

MIDDLESEX. ss. 

COMMONWEALTH OF MASSACHUSETIS 

MALDEN DISTRICT COURT 
DOCKET NO. 

COMMONWEALTH 

v. 

NOLLE PROSEQUI 

Now comes tbe Commonwealth in the above-entitled manor and states the following: 

1. The defendant is charged with Distribution of a Class A substance and a School Zone 
violation. 

2. The alleged controlled substance was submitted for analysis to the William A. 
Hinton State Laboratory ("Hinton Laboratory'') in Jamaica Plain. MA during the 
years 2003~2012. 

3. On August 30, 2012, the Massachusetts Executive Office of Public Safety closed the 
Hinton LaboratOry. 

4. Since then, the Office of the Attorney General, in conjunction with the Massachusetts 
State Police, has been conducting a criminal investigation intO allegations of 
malfeasance by former chemist Annie Khan Dookhan in the course of her 
employment at the Hinton Laboratory, spanning the years 2003-2012. The aHeged 
malfeasance involves thousands of potentially tainted drug samples. 

S. On December 17,2012, Ms. Dookhan was indicted in Suffolk Superior Coun in a IS­
count indicanent alleging numerous crimes, including perjury, witness imimidalion, 
tampering with evidence, and misleading the Court. In addition. Ms. Dookban has 
been indicted for other offenses in other counties. 

6. On November 5, 2012, the Massachusetts Inspector General began an investigation 
into the internal operations of the Hinton Laboratory. That investigation is ongoing. 

7. As a result of these investigations, the Middlesex Disnict Attorney's Office 
("MDAO") has received documents which chronicle the alleged criminal conduct by 
Annie Dookhan and the shortcomings and failures at the Hinton Laboratory. 
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FROU-COMM OFF MA CRIMINAL DEPT P.OOZIOOZ 

The Commonwealth's filing ofthis Nolle Prosequi is due to Annie Dookhan's alleged 

erimina1 misconduct and the documented evidence of the shortcomings and failures at the Hinton 

Labomtory. The MDAO's ability to prosecute this case legally and facrually has been 

compromised and the alleged failures and misconduct raise issues of fundamental fairness in the 

pursuit of justice. The MDAO, on behalf of the public and consistent with our role and 

responsibility, must rely on evidence that is free from taint and that satisfies the required burdens 

of proof and persuasion. in a way that would be sufficient to obtain and sustain a criminal 

conviction beyond a reasonable doubt and, therefore, we find that it is necessary to end this 

prosecution in a manner consistent with the law. 

For the foregoing reasons, in the interest of justice, the Commonwealth will not further 

prosecute this case. 

DATED: 2013 

2 
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Respectfully submitted 
For the Commonwealth, 

MARIANT.RYAN 
DISTRICT AttORNEY 

By. {LlQ 
AnffiiEvans 
Assistant District Attorney 
14 Summer Street 
Malden, MA 02148 
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PETITIONER KEVIN BRIDGEMAN 

R332 



-R.A. 414-

AOTC Information Center Page I of 5 

Commonwealth of Massachusetts .---·V;c··) 
SUFFOLK SUPERIOR COURT ·><'.-](-·f· ;}/vJJ()--- t/ ._.·) 

Case Summary 1 \I· ·· ··· U cc '-- ... 
Criminal Docket ~ .. / 

Commonwealth v .Bridgeman, Kevin 
···· ...... 

Details fo/e_ocket: SUCR2005-1 0357 _.) 

Case Information 

Docket Number: 

Entry Date: 

Status Date: 

Lead Case: 

Trial Deadline: 

SUCR2005-10357 

06/02/2005 

10/04/2005 

NA 
06/28/2005 

Parties Involved 

2 Parties Involved in Docket: SUCR2005-10357 

Party 
Involved: 

Last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Party 
Involved: 

last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Bridgeman 

Commonwealtl1 

Attorneys Involved 

3 Attorneys Involved for Docket: SUCR2005-10357 

Attorney 

Caption: 

Case Status: 

Session: 

Deadline Status: 

Jury Trial: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

http://www.ma-trialcourts .org/tcic/fc/?a pp _ ctx=print docket 
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Commonwealth v 
Bridgeman, Kevin 

Magistrate Ctrm 705 

Disposed (sentenced) 

Active since 

NO 

Defendant 

Kevin 

MA 

Plaintiff 
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· AOTC Information Center Page 2 of 5 

Involved: Firm Name: 

Last Name: Griffin First Name: Joseph M 

Address: 15 Court Square Address: Suite 240 

City: . Boston State: MA 

Zip Code: 02108 Zip Ext: 

Telephone: 617-742-1663 Tel Ext: 

Fascimile: 617-723-2190 ReJ>resenting: Bridgeman, Kevin(Defendant) 

Attorney 
Firm Name: 

Involved: 

last Name: Belezos First Name: Christopher P 

Address: 540 Gallivan Boulevard Address: Suite Four 

City: Dorchester Center State: MA 

Zip Code: 02124 Zip Ext: 

Telephone: 617-288·5900 Tel Ext: 

Fascimile: 617-288-5902 Representing: Bridgeman, Kevin (Defendant) 

Attorney 
Firm Name: SUFF03 Involved: 

last Name: Garry First Name: Stacie 

Address: 1 Bulfinch Place Address: 3rd floor 

City: Boston State: MA 

Zip Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Ext: 

Fascimile: 617-619-4210 Representing: Commonwealth, (Plaintiff) 

Calendar Events 

8 Calendar Events for Docket: SUCR2005-10357 

No. Event Date: Event Time: Calendar Event: SES: Event Status: 

1 06/07/2005 09:30 Arraignment CM Event held as scheduled 

2 06/16/2005 09:30 Conference: Status Review CM Event not held--joint request 

3 06/28/2005 09:30 Hearing: Mise Matters CM Event held as scheduled 

4 07/12/2005 09:30 Conference: Pre-Trial CM Event held as scheduled 

5 08/11/2005 09:30 Hearing: Non-eviden-Discovery CM Event held as scheduled 

6 10/04/2005 09:30 Hearing: Plea Change 1 Event held as scheduled 

7 12/02/2005 09:00 Conference: Final Pre-Trial 5 Event canceled not re-scheduled 

8 12/13/2005 09:00 TRIAL: by jury 5 Event canceled not re-scheduled 

http://www .ma-trialcomis. org/tcic/fc/?app_ ctx=print_ docket 4/2/2013 
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· AOTC Inf(mnation Center Page 3 of 5 

Full Docket Entries 

93 Docket Entries for Docket: SUCR2005-10357 

Entry Date: Paper No: Docket Ent:1-y: 

06/02/2005 1 Indictment returned 

06/02/2005 2 Motion by Commonwealth for arrest warrant to issue; filed & allowed ; 

06/02/2005 2 Locke1 J. 

06/02/2005 Warrant on indictment issued 

06/02/2005 Warrant was entered onto the Warrant Management System June 021 2005 

06/07/2005 Defendant brought into court. 

06/07/2005 Warrant canceled on the Warrant Management System June 071 2005 

06/07/2005 Appointment of Counsel Christopher P Belezos, pursuant to Rule 53 for 

06/07/2005 Arraignment only 

06/07/2005 Appointment of Counsel Joseph M Griffin Jr, pursuant to Rule 53 Case 

06/07/2005 in Chief (Nac #C3919739-5 sent on 6/8/2005) 

06/07/2005 Deft arraigned before Court 

06/07/2005 Deft waives reading of indictments 

06/07/2005 RE Offense 1: Plea of not guilty 

06/07/2005 RE Offense 2: Plea of not guilty 

06/07/2005 RE Offense 3: Plea of not guilty 

06/07/2005 RE Offense 4: Plea of not guilty 

06/07/2005 RE Offense 5: Plea of not guilty 

06/07/2005 RE Offense 6: Plea of not guilty 

06/07/2005 Bail set: $100,000.00 With Surety or $10,000.00 Cash Without 

06/07/2005 Prejudice. Bail Warning Read. Mittimus Issued. 

06/07/2005 Deft notified of right to request drug exam 

06/07/2005 Continued until June 16, 2005 for Status re: Ball and Setting of 

06/07/2005 Tracking Order by agreement. Wilson, MAG - C. Bartoloni, ADA - C. 

06/07/2005 Belezos, Attorney - ERD. 

06/16/2005 Defendant brought into court. Continued to 6/28/05 for Setting of 

06/16/2005 Tracking Order and Ball Hearing. Wong, Mag - c. Bartoloni for 5. 

06/16/2005 Garry, ADA - ERD 

06/28/2005 Defendant brought into court. Parties not reporting. 

06/28/2005 Continued to July 12, 2005 for hearing on PTC. 

06/28/2005 Assigned to Track "A", see scheduling order 

06/28/2005 Case Tracking scheduling order (Gary D Wilson, Magistrate) mailed 

06/28/2005 June 28, 2005 

06/28/2005 Continued to December 02, 2005 for hearing on Final Pre-Trial Hearin9. 

06/28/2005 Continued to December 13, 2005 for hearing on Presumptive Trial Date. 

06/28/2005 Gary D Wilson, Magistrate - G. Brooks, ADA - ERD 

07/12/2005 Defendant brought into court 

07/12/2005 3 Pre-trial conference report filed 

http://www.ma-trialcom1s.org/tcic/fc/?app ctx=print_dockct 4/2/2013 
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AOTC Information Center Page 4 of 5 

07/12/2005 Continued to 8/11/2005 for hearing on non-evidentiary motions & 

0//12/2005 status re: discovery. Connie S Wong, Magistrate - M. Zanini for S. 

07/12/2005 Garry, ADA- ERD- J. Griffin, Attorney 

07/12/2005 · A Commonwealth files certificate of discovery compliance. 

08/ll/2005 Defendant not present. Continued until 10/4/2005 by agreement for pre 

08/11/2005 trial hearing in tile lst criminal session. (Jail List) Wilson, MAG -

08/11/2005 S. Garry, ADA - ERD - J. Griffin, Attorney 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

10/04/2005 

5 

5 

·· ·· ······Defendant brought into court. Deft offers to plead guilty to so much 

of offense #001 as alleges: Possession with intent to Distribute 

Class 8 Cont. Substance, First Offense, per MGL Ch. 94C Sec 32A(a}, 

so much of offense #003 as alleges: Unlawful Distribution of Class B 

Controlled Substance, First Offense, per MGL Chap 94C Sec 32A(a) and 

offenses #005 and #006 as charged. 

After hearing Court accepts deft's offer. Deft pleads guilty as 

enumerated above. 

RE Offense l:Guilty plea 

RE Offense 3:Guilty plea.·· 

RE Offense 5:Guilty plea 

RE Offense 6:Guilty plea 

Defendant warned per Chapter 278, Sec 29D of alien status 

Waiver of defendants' rights, filed. Commonwealth moves for 

sentencing. 

Defendant sentenced as to offense #OOi - M.C.I. Cedar Junction - Max: 

Three (3) years- Min: Two (2) years. Mittimus issued. 

Defendant sentenced as to offenses #003, #005 and /l006 -Three (3) 

years probation from and after release as to offense #001. 

Defendant is subject to the following special conditions: drug 

treatment and testing as deemed necessary by Probation Dept. 

Victim-witness fee assessed: $90.00 

Drug fee assessed: $150.00 

Defendant warned per Chapter 22E Sec. 3 of DNA 

Defendant warned of potential loss of license. 

Abstract sent to RMV 

Probation supervision fee or community service alternative. 

Notified of right of appeal under Rule 64 

Sentence credit given as per 279: 33A: One Hundred Seventy Nine (179) 

Days. 

RE Offense 2: Dismissed per oral motion of the Commonwealth; deft 

assenting thereto. 

RE Offense 4:Dismissed per oral motion of the Commonwealth; deft 

assenting thereto. 

Commonwealth's oral motion to dismiss second and subsequent portion 

http://www .ma -trialcourts.org/tcic/fC/?app ctx=pri11t__docket 
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AOTC Information Center 

10/04/2005 

10/04/2005 

11/16/2005 

11/16/2005 

08/06/2007 

08/06/2007 

08/06/2007 

11/15/2012 6 

11/15/2012 7 

11/15/2012 7 

03/08/2013 

03/0B/2013 

Charges 

of offenses #001 and #003 is made and allowed. Deft assenting 

thereto. Ball, J - S. Garry, ADA- V. Carreira, Court Reporter- J. 

Griffin, Attorney 

Drug fee paid as assessed in the amount of $150.00. 

Victim-witness fee paid as assessed in the amount of $90.00. 

Certified copy of record sent to Middlesex County Superior Court per 

request of Chief Probation Officer Joyce Coleman re: probation 

transfer 

Deft files Motion to be declared indigent 

Deft files Motion to be declared indigent (original filed in 

SUCR2007-10959) 

Deft files Motion to be Declared Indigent ( P# 17 filed and allowed in 

case no. 07-10959; parties notified on same) 

6 Charges for Docket: SUCR2005-10357 

Page 5 of5 

No. Charge Description: / . Indictment: Status: 

1 DRUG, POSSESS TO DISTRIB CLASS B, SU)38Q·. c94C s32P,..~V) Guilty plea 

2 DRUG VIOLATION NEAR SCHOOL/PARK c94C s32J . Dismissed 

3 DRUG, DISTRIBUTE CLASS B, SUB59<0FF. c94C s32J\~ (J'-) Guilty plea 

4 DRUG VIOLATION NEAR SCHOOL/PARK c94C s32J . Dismissed 

·······--···-·-.. ·-·-· 5-···· ··········A&B··ON··POUCEOFHCERc265 ·s1JD······· .. ·· ·······-············- .. -· - ·····-· -········-················ ................. ····-···················- · -Gailtyptea 

6 RESIST ARREST c268 s32B Guilty plea 

© Copyright, Massachusetts Administrative Office of the Trial Court, 2000- 2.001. 
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The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 

Mitt Romney 
Governor 

Keny Healey, Lt. Governor 

Ronald Preston, Secretary 

Paul J. Cote Jr., Commissioner 

NO. 744162 

State Laboratory Institute 
305 South Street 

Boston, MA 02130 
617-983-6622 

DATE RECEIVED: 04/14/2005 
DATE ANALYZED: 05/05/2005 

I hereby certify that the substance 
Contained in 22 plastic bags 
Submitted by P.O. WM. DONNELLY 

MARKED: 744162 
of the BOSTON POLICE DEPT. 

Has been examined with the following results: 
The substance was found to contain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 C, 
Controlled Substance Act, Section 31, Class B. 

The identification of the contents of the 22 plastic bags 
was determined by analysis of a representative sample of 5 plastic bags. 
The net weight of the 22 plastic bags was derived from the 
average weight of the sampled plastic bags. 

NET WEIGHT: 2.23 grams 

DEFENDANT: BRIDGEMAN, KEVIN 
/ / ... 

---··--·----~.--.:< /??2".L.....­
ASSISTANT ANALYSTS Annie Dookhan v Della Saunders 

On this date May 10, 2005 before me, the undersigned notary public, personally appeared the above signed 
subscriber(s), having proved to me through Department of Public Health documentation to be the person(s) whose 
name{s) is/are signed on this certificate and to be (an) assistant analyst(s) of the Department of Public Health, and 
who swore to me that the contents of this document are truthful and accurate to the best of his/her/their knowledge 
and belief. 

Daniela Frasca 
Notary Public 
Commonwealth of Massachusetts 
My commission expires on 
November 28, 2008 

Chapter 111, Section 13 of the General Laws 

Daniela Frasca, NOT 
My commission expir 

This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact that he/she is such. 
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The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Mitt Romney 
Governor 

Kerry Healey, Lt. Governor 

Ronald Preston, Secretary 

Paul J. Cote Jr., commissioner 

NO. 744161 

Department of Public Health 
State Laboratory Institute 

305 South Street 
Boston, MA 02130 

617-983-6622 

DATE RECEIVED: 04/14/2005 
DATE ANALYZED: 05/05/2005 

I hereby certify that the substance 
Contained in 2 plastic bags 
Submitted by P.O. WM. DONNELLY 

MARKED: 744161 
of the BOSTON POLICE DEPT. 

Has been examined with the following results: 
The substance was found to cont.ain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 C, 
Controlled Substance Act, Section 31, Class B. 

2 similar items were received and l was randomly selected 
and analyzed. 

NET WEIGHT: 0.10 grams (analyzed item 

DEFENDANT: BRIDGEMAN, KEVIN 

ASSISTANT ANALYSTS Annie Dookhan 

On this date May 10, 2005 before me, the undersigned notary public, personally appeared the above signed 
subscriber(s), havirig proved to me through Department of Public Health documentation to be the person(s) whose 
name(s) is/are signed on this certificate and to be (an) assistant analyst(s) of the Department of Public Health, and 
who swore to me that the contents of this document are truthful and accurate to the best of his/her/their knowledge 
and belief. 

Daniela Frasca 
Notary Public 
Commonwealth of Massachuselt.s 
My commission expires on 
Novernber 28, 2008 

Chapter 111, Section 13 of the General Laws 

Daniela Frasca, NOT 
My commission expfr 

This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact th;:~t hefshe is such. 
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')_~-""/02C?~t)Of 

INDICTMl<:NT 

SUf/FOLK, SS. 

Possession of Class B Controlled Substance with Intent to Distribute 
C. 94C, §32 

At the SUPERIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden at the CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of .May in the 

year of om- Lord two thousand and five. 

THE JURORS for the COMMONWEALTH OF MASSACHUSgTTS on their oath present that 

KEVIN BRIDGEMAN, 

on April 8, 2005, did unhnvfully, knowingly and intentionally possess with intent to distribute a certain controlled 

substance, to wit: cocaine, a Class ll controlled su bstancc under the provisions of G.L. c. 94C, § 31. 
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INDICTMENT 
Possession of Class B Corttrollcd Substance with Intent to Distribute 

C. 94C, §32 
SecondOffense 

- 2 " 

THE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on December 8, ·1999, pdOI- to the commission of the offense heretofore described in this indictment was convicted in the 

Bostnn Munida! Court of the offense of Possession of a Class B controlled substance with intent to distribute, Docket# 

9901CR5088. 

And on December 6, 2000 was convicted in Boston Municipal Court of the offense of Distribution of a Class B contt·ollcd 

substance, Docket# OOOICR5054, and this is therefo1·e a second and subsequent such offense. 

A TRUE BILL 
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os:- /() :3 .. rz~ oo Q .... 
· · · · · · · · · Possession of Class H Cl)ntrollcd Substance \vith Intent to Distribute iii a School Zone 

INDICTMENT C. 94C, §32.1 

SUFFOLK, SS. 

At the SUPimlOR COURT DEPARTMENT OJ<' THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden at the ClTY OF BOSTON, within and for the County of Suffolk, ou the first Monday of May in the 

year of our Lord two thousand anf five. 

THE .JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on Allt'il 8, 2005, within one thousand feet of the real property compt·ising the University High School, a puiblic 

secondary school of the City of Boston, did unlawfully, knowingly, and intentionally possess with intent to distribute a 

certain controlled substance, to wit; cocaine, a Class B controlled substfmce unde1: the provisions of G.L. c. 94C, § 31. 

'-
A TRUE BILL 

d-1 o/ffl"J«.:,...,. Cf/i'OWJ<t '!!J)~J7UYN1 .. <$'n-m.vn-a/ W..-.w;uw. 

.JUN 0 2 2005 
~.,.n-ed udo MUd cllr';-t .. ~- Yf,.:eU· ty t/,.. i]lnwu~ 
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~s-·-. /!J3S?-el&' -J 
... .. ·.· . ·-......) 

U~DICTMENT 

SUFFOLK, SS. 

Unlawful Distribution of Class B Controlled Sll bstance 
C. 94C, §32A(c) 

At the SUPERIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden at the CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of May in the 

year of om· Lord two thousand and five .. 

THE .JURORS for the COMMONWEALTH OF MASSACHUSETTS 011 their oath present that 

KEVIN BRIDGEMAN, 

011 Apri1.8, 2005, did unlflwfully, knowingly and intentionally distribute to Officer Walsh a certain controlled substance, 

to wit: cocaine, a Class B controlled substance under the provisions of G.L. c. 94C, § 3l. 
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iNDICTMENT 
Unlawful Distribution of Class B Controlletl Substance­

C. 94C, §32A(d) 
Second Offense 

-2-

TI-lE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on Decembct· 8, 1999, prior to the commission of the offense heretofore described in this indictment was convicted in the · 

Boston Municial Court of the offense of Possession of a Class B controlled substance with intent to dist1·ibute, Docket# 

990ICR5088. 

And on December 6, 2000 was convicted in Boston Municipal Court of the offen.'!lc of Distribution of a Class B em! trolled 

substance, Docket# 0001CRS054, and this is therefore a second :md subsequent such offense. 

~jw..o<w..-. YforM'.tP/Jep-tM'l:m--et - Y{h-.vnwnaf !?Bruhu>.d'J 

JUN 022005 _ , 
'PJldtb1'4U!d i-11-W wd dl:ejw.....-.U;.,. ~u.-?<C by- clw /J/nz.-nd . 11 'iJ. Wl'.d o-rd--ed to. be jt?A'i. 

-7.'l~~+-~'<;;::~--
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INDICTMENT 

SUFFOLK, SS. 

.. ..... .. .. ... . ... . ........... . 

Unlawful Distribution of Class B Controlled Substance in a School Zone · 
C. 94C, §32J 

At the SUPEHIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden fit the CITY OF HOSTON, within and for the County of Suffolk, on the first MOII(lfly of May in the 

year of our Lon! two thous:md and five. 

THE JURons for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on April 8, 2005, within one thousand feet of the real property comprising the University High School, a a secondary 

school, did unlawfully, knowingly, and intentionally distribute a certnin controlled substance, to wit: cocaine, a Class B 

controlled substance under the provisions of G.L. c. 94C, § 31. 

ATRUEB.ILL 
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INDICTMENT 

SUFFOLK, SS. 

Assault and Battery oil a Police Officer 
C. 265, §13D 

At the SUPERIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden at the CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of May\ in the 

year of our Lord two thousand and five. 

THE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on Apt•jl8, 2005, did assault and beat P.O. McHale, who was a police officer of Boston, and who also was engaged in the 

lawful discharge of his duties as such officer·, as said KEVIN BRJJ)GEMAN well knew. 

dli.rf.M<fAV.i< ~~a:><t· PIJcju:vrCm4»d ~ '@'')1.(/m.V~wd ?JB<Min.eM. 

JUN 0 2 2005 
'!!ll«tw;r<'u:u! .:nco. ,;.aid o'f<'.rU'A'.fAJ·i<- Cilf;Ja'J't 6:! t/..,, $=u! ~ 
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INDICTMENT 

SUFFOLK, SS. 

·····Resisting Arrest· 
C. 268, §32B 

At the SUPERIOR COURT DEPARTMENT OF THE TRIAL COlJRT FOR CRIMINAL BlJSINESS, 

begun and holden at the CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of May in the 

year of our Lord two thousand and live. 

THE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on April 8, 2005, did knowingly prevent or att!!HJpt to prevent a police officer, acting under official authority from 

effecting an arrest or the actor, 01· another by use or threat ot' use of physical fo1·cc of violence against the officer or 

anothe1·; or through use of any other means which creates a substantial risl;, of causing bodily injury to such police officer 

or another, in vioh1tion of G.L. c. 268 §32B. 

A TRUE BILL 
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:. ~.... -~~.~ .· 
.·· ... ·· .-
....... 

. .. COMM6N\Vi';AJ .... TH OFMASSACUUSETIS: . - ·--·.-··-.. . . .·. . . . . .- -. ·_ - ~-. . ·. ··--· ... 
_,.. ·.· 

· S~p(.\rior Cou'rt Dcpart~eni 
Imlictm~nt -~o(s)_ ~·=-:·.-·~--..,.-~-~-

...... 

··r 

Copim_omye-alth 

' , . . : v. \ 
. :· . \/ ,.~. ;·· 0 ('~ ( : - . 

. _h<:::')..J_l:-:· y_.~.ek .. ~­-.. ~---- o .-
x•RE-nttAI. CONFii:RENC~.M~PORT 

.· 

0 :7 - L9.3..£:t.;:...,:.. · 

I , 

-~ p~trii!l·~~fe;en~cw~ l1iMon~ -l '2. ::_c.~:_---:-__.,.:c......,.-=-bet-..'(ecn:th_e_Assist~nt District A~o~eyand 
-.. Colli)seff£!r,llle ~cfendant willt the following-results: · 

A. Prncedlu·e:· . . . . . . 

· 1: !/"';;::· Dcf~da~t is pr~se~tly in custody at . /~"s;'tLo £t .J;l 
. _· _· The Defendant i~·mii ()rcsently in custody. 
. ·. 

2. A writ.ofh~beas cm·pus lo -~~-,--- ·--·"'·-:--- ......... wiiJ be necessary to bring th;. Defendantjnto · 
court.· · 

3. The case_· __ is likely ___ ,....., __ is not likf!ly to be disposed' of without a n·ial. 

-~- 'Thi~ case will be a. -l~ytrial · ~· -~· _ j,ry_,itai~e{/_. (Not binding) 

(Not binding) 

· 4_ 111e proposetl trial date"is · .. I .:Z ~~- 3/6 ~-=----·· ' .. t 

5." The probable length ofthe trial will be . q_ .. · days: 

6. A u:/11:· .. ~-.~language intcr~r~::; ~~:~e ~eee&~ary. 
H: M:indatOJ:y Discover);· for the De-feildaut pursua11C to llule l'l(a)(J }(A){i)~(ix}: · . . . . . . . . . . . . . 

I. The Comrnonwealth has discfosed; or has permiltedlhe (Jefense· to .. discover; inspect and copy; the 
following items and· infoimation which me rele¥imt to the ~ase and arc in t!lc ·pm;scssion,_ cust()dy or control 

. .. of the prosectiJOr, persons under the pr()SCC\Itor'~·~!ir~tibn a_mlcoiltrol, or person:; who-have participated h) 
. · inv~tigating or evaluatmk the cijSe and either· r.egularly reJ)mt to· the prosc~ut~r' s ~offi~e or luive d~ne. so in 

'the case: · · . 

~ Wr-itt~n or r,~conlccl ~~~'ifiC!Jts, .~nd the -~,'•bst~nce of miy on~! statcmcn~. made by tli~ di:ti:ndant of. 
i:o-deferichint; · 

·~7,)"'(·· .... ,fe f\~~~~~.ry minutes, 'and Jh,e writt~n or ieco~ded st.atemeniS ~-ir ~crson(s).wl;o testifi~d bcf~re the grand' 
. . jt•ry; . . . . 

· . ,/ any. ta.cts of an cxculpatmy nainri; . 

. L_ tiu: names, addresses~ and dates <if birth o.f the Comn~onwealth's pro.specti-~e wi.lnesscs other than law. 
enforq:ment.wiHJesscs;· 1 · · 
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. / ~. 

. -/the ~ames ~nd. bli~i.-:~ addicssts bf pr~pc~ti~c -~~~ ~nf~Vt:ement witnesses:;_' 
·.-/ _·· ----~·- --·_- --.- ·- --~·- _> . ', :· , .. -.---- ·::· ~ ... - -- .... >·' . '' . . ' ' . . 

_·~. _.-_· -. -~ JdejllJt}', ~,;~~:• v_Jtae.41Y:Iil lwt.~~f"ihl~:~ eac~ mtenc]ed ~rt WJ~es..<;, ~n~ aJ!. . . ~ ;!,. 
_ ·-_rc;pqrtsprepared by the expert wJtness(c:;)_tllat~am to the cas~; [_ tJ1V/p:,!/ fll;-t;;- flfti!-;5 -_.:..A -.,r~q . t.<t~. . 

: _;_ ~materi~l an~· r~l~ai1t police r~por~,-~hoto~~-phs, ~~iblc ohjl!~ts~ _an ·;tit~nde~ exhlbits,.r~~ris·of --
. physical CX~mation~ ofany ·person Of i;lf sc.ientific tests br·expcrimel~ts, and shitemerits .of persons J}ic 

Commoinvealth hi.tends to call as wi111~es; · · · · · 
. . ,....,..,;- . - . . :_ . ~ . 

. . L a summary ~fidentifi'eat_ion procei.J.ll~~. ahd all. statement;; made in.thc p~ei1cc of or·by.an _ , _ 
ideJltifying wibiess that are relevallt to the issue uf idi;ntity or to the:fair~ess or accilrncy·ofthe .identitlcatjon·. 

~ _P!~ures;. · . · · _ : : · · 

. . ; . ~ ·disclos~re of all·]:).ron)iscs,_rewards or· induc~ments nia(Je to witnes;;e.S the·Continooweai~L intends t()." 
. - · present at t.nar: .. _ · · . 

. '. : . /"' .. : '" ' ·. ·, " ,. . . . . . .. ·. . .· " . 
~a statement-disclosing wh~tlier !'lire or _oral co'Jmnunieations 9-fJhc defendant haye been- intercepted; : 
whether wire or· oral .COffl!'lll)nicatiOiiS. roJevant-OI: material tO tl1C case:have been intercepted; and whctJ1ef 
any p.cr.cipicrit ;"ititeis is a gbvemnief!t inf~~ant wh~se .identity and/or location is claimed it!' be privileged 

:from disclosure and serviee.ofielcvimt documents pursuant-to. G.L c. ?-12, § 99{0);_ im(~ · :· · · . 
: . -. .. . 

Other; ____________ ...... _:.._ ___ ._;;_;_ __ __:._'------ -----·-. -
2, _·--Notice' oftlle existenc_e. location, and· identity of m~y. perstms_,~ossc~sing items-described ·Umler Rule ' 

. f4{a)( I)(AXi}-(ix), r)ot within the possessi.on, cuswdy ·or control of the. pi-osccuti.on, pe1sons und_cr: its 
discretion and' c~·trol_; or .persons: who have pai ticipatcd- in investigating ort:Wa!uating the. cas~ hnd, either 
regularly n;port to the pr?s.ecutor's offi~e oT have·donesQ in the case (F;ule l4(a)(J){D); · 

3. TI1e Gwmnonw·ealth ag,.ees to·providc.the·Pefe~dant 0il cir ahriilt~------------m·.~· 
·with the fuiiowing discovery rn.ate_riaJs w:hiGh have i1~t yet been provi_ded:, 

C. lte~ip.Tocal discovery for the Pmsecution pursuant.tp-Rul~ l4(~){1)(ii). 

L The 'Defendant shall ~·-sclosc to the prosecution and pe.nn1t .tlie Corninonweahh to discover, inspect, ami 
·_ · ~opy by .3.../£;j)k_:;,"_{;z] · · date· any materi'al af)d relevant evidence discoverable under: 

(a)(l)(A)(vi), {vi!) ami (ix) which tlie d.etenilant intends to use-at trial, including_ th~·names, addresses, dates 
· of birth, (lnd_s~atem~nts_ of those persons whom the· defendant i11tends to use as ytit)leS~~ at trial; . · 

"·o------------"··----.. -------....,_-_;._ __ .:._____:_~ 

n, Notice of Ali.b~ p_ursl•;mt ~o Rule 14(b}(I)~ . 

'L ·_rhe J~efe1~dant ag,~:~es to serve ~~~~the prosec~(~~ a· written pqt~<1_i~cd by th~ defc_~dant: ~t'his or. _., 
· her -mtentJon to offer·~ defci)Se of 11hb1. on or before 3 __ .£!!.J:.. . .§... .. <t?J.1~JJ2!&f..JJ)ate) . fhe· notiCe by the 
·_ddendant shall·siatc the spcpif{c pla~c er pl~ces at which the defcndailt cla1ms' to-have been_at'thc time or 
the alleged-.OffciJSC and tbc ii'nmes ~~d addreSses of the WilJH:sses upon whom .the defense iritcnds to rcly tO· 
establish the alibi. . . . ' . . 

2 
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.,i'· 

·l.r.-

\" 

~ .. ··-. .: . 

. £:.wiiliiri'se~!:t-~ay; ~r~~ ~rvice ~fti~e-defen~.t's ~otiC~~ :Or atibl; tile: ·c.o~n~nw_~<:l.~:fitn?I!S.~~-~e.y~_- ___ ... ·: ___ .:. .. ... : 
_'upon tlie defendant. a wntten l)o;tice_sbiting·tbc .mimes ai}d addrC.SsC,ii Ofwitpcsses. n.pc;n·w.hom the proseeutor . · : -
. ·ii1tends to rel)r to estl\hli$itthe defendant'.(pr~ence at !}le scene ofthe,.ailege<l offense and <,UJY.!Jth.er - . 
wi~CSSCS to be relied Ol:l to 'rebut~ testin10ny ofany_ of the ~efend'ant>S ~J}bi Witnesses. . . .. 

E: N~tic~ ofl)efenses pu'l·suant·to Rule; 14(1))(2). &.Rule 14(o)(3). 

~:' Th~ .Pef~J?tl~~t a~~ to .not;.~ the CoJ~~nw~-al~l ~~ or .befor~ . ~::; . wiJ. fi!,/ Jitid. of :· ·. 
his/her _inte~tion to: · · · · · · · · 

a. Rely .\Jpon the deferisti of lack of triminai responsi!JilitY. beeause ofmental.dise,.-1Se:0r defect at 
.lb¢.. tiine _afthe a)Je~l.l~ crime by.proiiljding·tlu::Commonw~lth·With:a WJ-itteJJ•l)o:tic~ inc!uil!pg the 

· ... ·ra.Q1es 'af!,d addTcsscs ofexper:t w;itnesses w}\01n the defendantexpe~ts to.eaii~ an:d wh'(jther those· 
... expeit.witne;ises·iuf~nd to" re)y ii whole or in part on statementS of the defendant. aS to his or her 
.. mental Cl)nditio!l at UJc tm)e of.thc alleged crime Or e::riminul responsibility for tJ~e aiJeged crime ... 

·b .. Rely. up~n·a defense basdd 11pon cl.liCense, .claiii1 of authority or ownership,' or .eiemption, by 
.notifying the.ptOS!'=CUtor in_wri~ng ofs~1ch i'ntentio~. . . 

G. MaHcrs upo'n wh{cb the pa:J·ties c-ould not.agrcc·and whic!r are to be snbjed_of prctri;~l motimi~ inchlf!e: 

-~.------------------~~------ -----,---··-~-----------------··--·--------

---.------'--'------ --.. -~--·------

H. ·Stipulations of faCt: 

~-~-~--------.. ---·-----

--~------··--------'----~ --·-------

'-~-

..,..;-~~; .. ,.~ . 
....=~:~-.. .· 
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Juvenile Unit 
One Bulfincl1 Place 

Boston. MA 02114-2997 

Telephone: (617) 619·4230 
Fax: (617) 619-4222 

Joseph M. Griffin, Jr. 
l 01 Tremont Street, Suite 800 
Boston, MA 02108 

Dear Attorney Griffin, 

r£j :' ' .) // -" 
·(:·.;1'-/f!////.[/1/l tJr:r:t-d~~- .· /lr:r.:J.)Ct'-t::/{) I.'(:Jc:/.6 

DISTRICT ATTORNEY OF SUFFOLK COUNTY 
DANIEL F. CONLEY 

12 July2005 

Concerning the matter of Commonwealth v. Kevin Bridgeman, Docket SUCR2005-10357, I 
have filed the Commonwealth's Certificate of Discovery Compliance with the Clerk and have 
enclosed. a copy of it for your records. 

Mark D. Zanini 
Assistant District Attorney 
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... 

SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

COMMONWEALTH 

v. 

KEVIN BRIDGEMAN 

SUPERIOR COURT 
DOCKET No. 2003-10820 

COMMONWEALTH'S CERTIFICATE OF DISCOVERY COMPLIANCE 

Now comes the Commonwealth in the above-captioned case and hereby states 

that it has provided the following material to defense counsel: 

Grand Jury Minutes of Officer Walsh and Sgt. Fitzpatrick, 5/31/05, 22 pages 
Analysis from Massachusetts State Laboratory No. 744162, 515105, 1 page 
Analysis from Massachusetts State Laboratory No. 744161, 5/5/05, I page 
Xeroxed copies of twenty dollar bills, 4/8/05, 1 page 

-- Diagram of measurement to University High School, 1 page 
Boston Police Department Seized Money Form, I page 
Boston Police Incident Report, 4/8/05, 2 pages 
Application for Complaint, 4/8/05, 3 pages 

-- Boston Police Department Arrest Booking Form, 4/8/05, 1 page 

By: 

Respectfully Submitted 
For the Commonwealth 

Mark D. Zanini 
Assistant District Attorney 
BBO# 557673 
One Bulfinch Place 
Boston, MA 02114 
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2 

CERTIFICATE OF SERVICE 

I, Mark D. Zanini, hereby state m1der the pains and penalties ofpetjury that I 
caused one copy of this Certificate of Discovery Compliance to be delivered by 
U.S. Mail, postage prepaid, to Joseph M. Griffin, counsel for the defendant, on 
this 12th day of July, 2005 at the address below: 

101 Tremont Street, Suite 800 
Boston, MA 02108 

Mark D. Zanini 
Assistant District Attorney 
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,i· 
f'/> A'/'' ' . // p' 
't-:..:;'t';·'ln/J?.e?Mt'I(Yt'/10(~' !lcrd.:kl't:htttk/D 

'·<~.,~;:~j';'ii 
DISTRICT ATTORNEY OF SUFFOLK COUNTY 

DANIEL F. CONLEY 

Juvenile Unit 
One Bulfinch Place 

Boston. MA 02114-2997 

Telephone: (617) 619-4230 
Fax: (617) 619-4222 

Joseph M. Griffin, Jr. 
I 01 Tremont Street, Suite 800 
Boston, MA 02108 

Dear Attomcy Griffin, 

12 July 2005 

Concerning the matter of Commonwealth v. Kevin Bridgeman, Docket SUCR2005-10357, I 
have enclosed the following for purposes of discovery: 

1. Grand Jury Minutes of Officer Greg T. Walsh and Sergeant James Fitzpatrick 
Date: May31, 2005 Pages: 22 

2. Analysis from Massachusetts State Laboratory No. 744162 
Date: May 5, 2005 Pages: 1 

3. Analysis from Massachusetts State Laboratory No. 744!61 
Date: May 5, 2005 Pages: 1 

4. Xeroxed copies of twenty dollar bills 
Date: April 8, 2005 Pages: 1 

5. Diagram of measurement to University High School 
Pages: 1 

6. Boslon Police Department Seized Money Form 
Pages: 1 

Please feel fi·ec to contact me with any questions or concerns. I may be reached at (617) 619-
4229. 

Mark D. Zanini 
Assistant District Attomey 
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10 

11 

Number of Pages, 22 

COMMONWBALTI! OF MASSACHUSETTS 

SUFFOLK, SS. SI.IPERIOR COURT 

SUFFOLK COUNTY 

GRAND JURY 

RE' KEVIN BRIDGEMAN 

Preoented By' STACIB GARRY, BSQ. 

Assistant District Attorney 

Also Present, LINDA POULOS, BSQ. 

Assistant District Attorney 

Tue~day, May 31~ 2005 

Boeton, Mas$a.;:hu.o:etta 

MYRrAM A. MIIRACAS, PROI'BSSIONAL COURT 

RB!'(IRTBR 

SO'IJNO .DEPOSITION SER.ViCts 
I8Bal 297·U<l 

MS. GARRY: Good morning, ladies 

and gentlemen. My name is Stacie Garry. 

would like to begin an investigation into 

the fac::t.e and circumstances &u:r:rounding an 

alleged drug transaction that occurred on 

April 8th of 2005 in the City of Boston. 

I'll be calling Officer llalsh. 

GRI!G T. WIU.Sil, SWORN 

0. (By Mil. Garry) Good m=ning, Officer Walsh. 

Can you otate your name~ spelling your last 

name for the grand jurora. 

12 A. Good morning. Greg T. walsh., W A L S H. 

13 

14 

Q. And. Officer Walah, how are you employed? 

A. As a Boston police officer. 

15 Q. Are you in a certain unit with the Boston 

16 Police? 

11 A. 'f.es. 

18 Q. In what unit is that? 

19 A. Drug cont.rol Un:i t. 

20 Q. And how long have you been with the Drug 

21 Control unit? 

~l A. About five years. 

23 0- Officer Walsh, calling your atterttiQn 

specifically to April 8th, 2005, we-J:"e you 

SOUN':I) DS:PoSITlDH Sj;:R.VlC.E:S 
(B8B) l97-6BIIi3 

Page 1 

Page 3 

7 

10 

11 

12 

ll 

H 

15 

H 

17 

l8 

19 

20 

21 

22 

23 

24 

I N D E X 

Testimony of: Direct 

Greg T. walsh 

{by Ms. Garry) 

~ameo Fitzpatrick 

(by Ms. Garry) 

B X ll 

No. Description 

1 Analysis sheet. 

2 Analysis eheet;. 

3 xeroxed copies of 

bills. 

4 Diagram. 

B I T 

Cross 

Page 

ll 

14 

16 

18 

SotJt.ID DB'POSl"TION SERVICES 
ISIIB) 297·666;! 

.,orking on that clay? 

A. Yes. I wa.s. 

0. And what shift were you working that day? 

A. Barly morning shift. 

Q, Calling yo1,1,r attention specifically to, 

again, th.at day, April 8th at 6:50 in the 

7 morning 4 what were you doing at that time? 

10 

11 

12 

13 

l4 

lS 

16 

17 

lU 

20 

21 

22 

24 

R355 

A. We were down the theater district, Chinatown 

area. was acting in an undercover 

eapa<::ity to try to pureha9e: drugs. 

0, And what did you do next when you were in 

the Chinatown area? 

A. well, I was actually going ~o the border of 

the Chinatown area. Almost across the 

atreet from the Wang C~nter. Dominic 1 s 

Restaurant. I was standing on the side of 

Cominic • s Restaurant, where I a.c::tu.ally met 

up with a male dressed in female6' clothing. 

After a conv~raation with her. him, I WGD 

approached by an individual who we later 

arrested. His name was Kevin Bridgeman. 

o. Office~. can you describe M~. Bridgeman to 

t.he grand jurors? 

A. Yea. Black male. I believ~ he•s in his 

SOLmD DBPOSI'I'ION S.ERVICBS 
ceaoJ :a97~6aG3 

Page 2 

Page 4 
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10 

ll 

12 

15 

16 

17 

18 

19 

30s. 6'1", maybe 210 to 215 pounds. 

Q. And aa you approached Mr. Bridgeman, what: 

did you notice about him? 

A_ That he was s-e-lling drugs. He sold drugs to 

the t.ransveatite- who I was standing with. 

Q. 1\nd after h" sold drugs to that person, what 

did you do next? 

A. I was supplied wit.h $40 of Boston Police buy 

money, which was given to me by Sergeant 

Fil:;zpatrick to purchase any druga that I 

might have the opportunity to purchase. 

then informed Mr. Bridgeman that I would 

like two, referring t:o t.wo rocks of crack 

eocaine. At the point. when I asked him the 

t.wo, he had a large: quant-it-y of crack 

COCaine in hi& hand.a. l D.!Jked him fo;r; tWO. 

He handed rna two. Arid. in exchange, I gave 

Hr. Bridgeman $40 BPD, Boston Police 

Department buy money. 

20 Q. Officer walsh; can you explain to the grand 

21 juroJ:"B how buy money works? 

22 A. Yes. With our unit~ Sergeant Fitzpatrick is 

23 

2 

my boss, would take money out of 1 ike a .. -

we have a bank:, like a reserve, ancl we' 11 

SDtlND OEPOSITIOM $.8RVICBS 
I&BBI 2~7·6863 

Q. llhat did you do with the drugs that you 

purchaaed that evenlngt Officer? 

A. I handed them to sergeant Fitzpatrick. 

Q. Par what purpose? 

A. For them tQ be f"Urthcr nnaly:z.ed in the State 

Drug Lab. 

7 Q, Officer Walsh, clid you have any further role 

10 

ll 

12 

13 

IS 

16 

in what happened that evening? 

A. No. r left. the area, and members of my unit 

moved in to arrest Mr. Bridgeman. 

MS. GAAAY: Do the gra:nd jurors 

have any questions for t:.his witnesn? 

tNo response I 

MS. GAAR.Yo Seeing that there are 

no questions, thank you, Officer Walsh. 

THE WlTNBSS: Thank you. 

JAMBS PITZPI\TRICK, SWORN 

18: o. (By Ms. Garry) Sergaant Fit~patrick, can 

20 

you state your name, Dpelling you:t laot name 

for the record. 

21 A. My ntm~e is Boston Police Sergear..t JarneB 

22 Fit•patrick., F I T Z P A T R I C K. 

23 Q. And in what capa-city do you work at the 

Bost.on Pol ice? 

SOtmD DBPO.SITION SERVICES 
(880) 297·686] 
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7 

10 

11 

12 

13 

15 

16 

17 

take the money. I'm going t.o be sent out to 

photocopy the money prior to the sale and 

gi vc it to me; .and when we arrest the 

alleged dealer later on, most of the time, 

the dealer would have that money on him if 

they don't hand it off. 

Q. Officer- Walshf after you asked for t"'o 20a, 

what happened next? 

A. ~r. B~idgeman hand~d me two off-white pieces 

of crack cocaine. 

o. And then what did you do next? 

1\. I took. the drugs. I handed him the $4 0 

aoat.on Police buy money and left the area. 

Q. Officer Walsh~ is there a process of t.he 

Eo.st.on Polic:::e Depa~tment when drugs are 

t"ecovered7 

A. Yes. 

18 Q. And what is that? 

19 A. There are a ca\lple of formo that we fill 

20 

21 

22 

23 

24 

out. we stick the drugs in an e-nvelope~ 

seal the envelope, and. the ea.at district has 

a Ha.fc, drop safe~ that we deposit the 

envelope in. Drugs are then aent to the 

State Drug Lab for analysis. 

SOUNtJ DBPOSl'liON BERV.IC.ES 
•sa&l 2SI7·6Bfil 

11. I •m supe>:vieor for the citywide Drug Control 

Unit. day squad. 

Q. And calling your attention apecifically, 

S~rgeant Pit•patrick, to April 8th of 2005, 

were you working that morning? 

11.. Yes. 

Q. Where weTe you working that morning? 

A. We were down in the t:heate.r diatrict, 

Chinatown area. 

10 Q. And what wcro you doing in t.hat area? 

11 

13 

15 

16 

17 

18 

u 

~0 

21 

22 

23 

24 

R356 

A. Conducting a buy buat: drug investigation in 

conjunction with the ongoing operation known 

as kydra, 

Q. lind can yo" explain the b"y bust operation 

to the grand jurors~ 

11. :loos. A buy bust drug investig-ation is wben 

an undercover officer is deployed to a 

certain area that we hove several ccmpla.inta 

about, or we have received information on. 

They would go down there with tbe specific 

purpose to purchase drugs from a dealer. at. 

which time once the transaction is 

~ompleted, we move in and, in effect, a~rest 

the dealer. 

SOUND DEPOSITION .SER.VlCES 
~OBaJ 297·61Hi3 
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10 

Q. Calling your attention,. again, to April Bth. 

Sergeant, aTound 6:15 thLLt morning, wa.re you 

involved in an arrest of a dealer that 

morning? 

A. Yea. 

0- And in what c~pacity were you involved? 

A. I wa$ assisting anothe~ officer with placing 

the individual into c1.1:atody. 

Q. And what happened bofora you placed that 

individual into custody? 

11 A. I observed -- I engaged thio individual in 

12 

u 

15 

16 

11 

20 

21 

22 

23 

24 

an attempt to assist O!ficer McHale 1 who 1 s 

assigned to my aquad, placed him into 

custody. at which time l obaer~ed him 

o.t.ruggling with Officer McHale. I attempted 

'to come over to the individual. I then 

cxplaine:d t:.o him once again aft.e:J:" Offi-cer 

McHale had done that I that we were Boat an 

Police officera. we were in. plainelothea. 

"You • re unc;Ier arrest. 11 a~t whieh t.ime he 

otruggled with myoelf and Officer McHale; 

and. I observed hitn during this struggle 

strike Officer McHale in the face. He then 

was able to get out of an outer pie~e of 

SOUND DEOOSITlON $BRVICI3:J 
l$08) 25117-~063 

completed a ouccessful drug transaction with 

the accused .. 

0. And it was the s=ame peraan that Officer 

Walsh completed a transaction ...,i th that waa 

struggling with Officer McHale? 

A. 'ics. 

o. When you aay, •atruggBng with Officer 

McHale, It can you explain to the grand jurors 

what YQu ,.ean? 

10 A. II:. waa a physical confrontation. Officer 

11 

13 

15 

16 

17 

18 

19 

McHale was atteMpting to h~ve the individual 

place- ...... it. was a phys:ica.l altercation which 

Offi-cer- McHale was trying to have: the 

individual plac~ his axmu behind his ba<:k. 

The individual refused to co-mply with any of 

his eommanda. They began tQ o.trugglll 

physically with one another. And at that 

poi:nt~ I was trying to come down and help 

Officer McHale place him into custody. 

20 Q. Sergeant Fitzpatrick, you stated that 

21 

22 

Officer McHale was st-ruek by this 

individual. How was he struck? 

23 A. He was struck with a hand. I believe there 

24 "Alas a closed fist to his fa-ce 1 hi a face 

SOUNO .OE::PoSiTlON SSRVICE:S 
lB88) 297·6863 
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14 
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16 

17 

16 

19 

20 

21 

22 

23 

4 

clothing he had on. He fled on foot do"" 

towards Stuart Street by South Charle5 

Street, at which time I observed Officer 

McHale once again catch up to him. They 

struggled, fell to the ground. at which time 

Officer McHale was struck once again by this 

individual. Wa requested more aaaistance, 

~everal .... another officer from my unit; 

Detective Guy, as well as two EMTs came to 

our aid and aesiated ua with that and placed 

him. into custody. 

Q. Once you placed him into custody 1 what 

happened next? 

A. At that point, we then recovered 22 

additional itcma of small, tan rock-like 

eubstance.o which we believed at that time to 

be crack cocaine . 

Q. And you uaid additional items of crack 

cocaine. Nere you told by an officer that 

something had happened? 

A. Yes. Prior to all of that, I received 

info~~ion -- prior to even Office~ McHale 

approaching this individual. r received 

information from Officer walsh that he 

area. 

SOIDID DBPOSITION SERVIC.ES 
lOBS) 29'7-6863 

Q. At some point, did you ge~ the identi~y of 

tb.e person that was atruggling with the 

officer? 

5 A. Yes. 

Q. And who was that? 

A. Kevin Bridgeman. 

Q. And can you just describe Mr. S~idgeman to 

the grand jurors? 

10 A. Kevin Bridgeman is a black male, over six 

11 feet tall~ dark complexiont a muocular 

build. 

l.'J Q. And you stated earlier t.hat you re.covered 

items from Mr. Bridgeman? 

15 A. Yes. 

17 

18 

19 

20 

Q. What did you :recover? 

A. 22 small rock-like substances which we 

believed to be -crack coeaine. 

Q. And, Officer, what do you do with drugu that 

you recover from defendanta? 

21 A. They are placed into evidence, logged inJ 

22 

24 

R357 

and then they are sent to the State Drug 

~~lysi& Labora~o'Y• 

Q. Officer, I ~m going to show you an exhibit 

SOUlliD DEPOStTlON .SB'RVICES 
l88BI >n·68~3 
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that will 1:1e marked as Grand Jury Exhibit 

No. l. 

(DOcument marked as Exhibit l for 

identification) 

Q. Do you recognize t.hat? 

A. '!tea. 

Q. And what do you recognize it to be? 

A.. This io an analyai5 aheet from the 

Ma.esa.chuaette State Laboratory. 

lO Q. And what•s t.hc result of that analysis?" 

11 A. It•o marked No. 744162:~ and it states that 

13 

14 

15 

11 

22 plastic bags -were submitted by Officer 

Donnelly, the Boston Police Depat't:ment. 

The substance was found to contain a cocaine 

derivative of coca leavea. as defined in 

Chapter 94C~ Controlled Substance Act, 

section 31, Class B. 

1B Q. And, Officer, io that the analysis of the 22 

19 plaoti~ bags that you recovered? 

iD A., It goes on to furth~r stat:e -- yes, it ia, 

21 

23 

24 

lG 

but it gooH on to further state that the 

identification of the contents of the 22 

plastic- bags waa determined. by analysis of a 

representative sample of the five plastic 

SOUNP D&POSITlON SERV~<:'BS 
1088) 29?-ti.QtiJ 

gave Officer Walsh buy money? 

A. Yes. 

Q. GOing back to Mr. Bridgeman, wa.s something 

recov~red~ anything else recovered from Mr. 

Bridgeman? 

A. Yes. 

Q. And what was thut? 

A. The two $20 that I had xeroxed prior to 

officer Walsh being deployed of the BPD buy 

money. 

11 Q. Offi-cer, did you do something wit.h that 

12 mone-y after it wae recovered? 

1l A. Yes. 

14 Q. And what ie that? 

15 A. I checked the aerial numbers on tho billa 

16 

l1 

19 

that. were recovered from t:.he persona being 

arrested with the Xeroxed copies that I 

have. 

1:9 Q. And when do you make the Xerox copies? 

20 A. I make the Xerox copies prior to us going 

out onto the investigation. 

2:2 0~ And. Officer, t•m going t:.c show you what is 

23 going to b~ marked Grand. Jury bhibit No. 3. 

SOUHO D2POSITION SERVICES 
(899) 2,7·6815.3 
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bag!>. The n~t weight of the 22 plastic bags 

was derived from the avo~age weight of the 

sample plastic bags. 

Q. And, Officer~ were druga recovered from 

anybody else other than the Defendant t.hat 

evcning7 

7 A. Yes. 

0. And who that morning -- I .apologize. Who 

were they r.:!c:ove,-ed from? 

10 A. Officer Walsh. 

ll. Q. And l 1 1'1'1 going t.o :show you what 1 s going to be 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

marked Grand Jury Bxhibit No. 2. 

(Document marked as Exhibit 2 for 

ident.ification) 

Q. Do you recognize that? 

A. Yes, I do. 

0. And is ~that the -- what do you recognize 

that to b<>? 

A. ThifJ: ia an analysis aheet :from the Mass, 

State Labo~atory. 

0. And is: that analysis of the bags. t.hat were 

recovered from Officer Walsh that morning? 

A. Yes. 

Q. And, Officer, you st.atcd earlier that you 

SOtJND DRPOSITlON SRRV:tCBS 
(.SBB) .29'J-6863 

{Document marked as Exhibit 3 for 

identification) 

Q. Do you r~QOgnize that? 

A. Yes. 

s o. And what do you recognize that to b"? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. These arc xeroxed copies of the bills that I 

had copied that morning before Officer waloh 

wa$ deployed in the area. 

Q. The bills that were recovered from Mr. 

B~idgeman on April 8th, do those match that 

photoeopy? 

A. Yea. 

Q. How do yQ'Y. know that's the same -- how do 

you match that phOtoeopy ~o "~· Bridgeman's 

money recovered from Mr. a~idgeman'? 

A, I'll observe the bills that are recovered 

from Mr. Bridge~n and I will then know 

~ertainly the denomination of the bills, as 

well as t.he serial numbers. and that 1 .Y how 

tbey match up. 

21 Q. Andt Sergeant Fit~patrick~ going back to 

22 

>l 

,. 

R358 

where Mr. Bridgeman was arrested o:r:- whe~e 

you attempted. t:.o originally arrest Mr. 

Bridgeman, where was t.hat? 

SOUND OE:POSITION SRR\IIC'ES 
(BfUI) :::!97-60.53 
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10 

A. We attempted to arrest him in f~ont; of 255 

Tremont Street. 

0. And is thero anything about 255 'Tremont 

Street that would matter to the Boston 

Police Department? 

A. y.,,, 
Q. And what i& that? 

A. It•s within 1,000 feet. of a school ~one. 

Q. lind, Officer, what aehool is that within 

1{ ooo feet Of'? 

ll A. The univ-er$ity High schoQl. 

12 Q. And when you ma.kll an arrest that. you believe 

13 

14 

15 

to be within ~. 000 feet of a achool .zone, 

bow do you determine whether it is that 

distance c;JX" not? 

16 A. It is measured off with a point where the 

1? 

18 

20 

arrest takes place. Ac:tually, where the 

deal o~curred. I'm sorry. Where: the: deal 

occurred. It ls rneaauJ:"ed from ther.o to the 

front door of the school of the property. 

21 Q. And is there a printout. of that meaourement 

22 done? 

2~ A. Ye". 

24 Q. Officer, I'm going t.o show you what.• a going 

2 

10 

t1 

12 

SOr;mn Ol:!:fOSITIOP SER'VlCU 
1888) 297-iS63 

HS • GP.RRY:: Based on the 

testimony you 1 ve heard and the ovidence that 

you•ve received during the course of the 

investigation, I. would ask that you ~onaider 

the following charges against Kevin 

Bridgeman: Resisting arrestt assault and 

bat:t.ery on a police effie~, dlatribut.ion of 

a Class B in a s-chool zone, and poasession 

with intent to distribute Class :B in a 

school zone. 

(Pauoe) 

GREG T. WALSH, RESUMED 

ll Q. tBy Ma. Garry) Good morning, again, Officer 

17 

18 

20 

:n 

Walsh. I'm just going to :remind you that 

you are under oath in front of th~so grand 

jurors. I •m info:nncd that. the Grand Jury 

has returned true bills against Kevin 

Bridgeman on distribution of Class B in a 

schQQl zone, distribution,. posseaaion witb 

intent to distribute Clasa B,. po.a.aession 

with intent to distribute Class 8 in a 

school zone, assault and battery on a police 

officer. ~nd :resioting aJ:"rest. Do YQU have 

any further information on Kevin Bridgeman 

SOUND D&POSITION SERVICES 
cae'n 297·6811il 
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2 

20 

11 

12 

13 

14 

15 

16 

17 

t.o be marked Grand Jury Exhibit No. 4. 

(Document marked an Exhibit 4 for 

identi ficationl 

Q. Do you recognize that? 

A. Yes, do. 

Q, What do you recognize that to bo? 

A. Thia is the diagram of the measurement that 

wau done by Det-ective Lynch per my request. 

O~tcct.ivc Lynch is a.ao:igned to Diat~ict A1 1 

Drug Control Unit. 

Q. What does that document show? 

A. It ohowc that the incident involving Officer 

Walsh and Mr. Bridgeman o-ccurred within e.gg 

feet, four inches,. of the Universit.y High 

S¢hool. 

Q. Oo you know the addrcso of the University 

High School? 

18 A. 'ies. No. liB Tremont StreeL 

1!J Q. Thank you. 

20 

21 

22 

23 

24 

7 

10 

11 

12 

lJ 

14 

1S 
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17 

18 

19 

20 

2l 

22 

23 

24 
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MS. GARRY, Does the Grand Jury 

have any questions for the Sergeant? 

(No response) 

Q. Seeing none, thank you. Sergeant 

Fitzpat.rick. Thank you very muc:h. 

SOUN:D D£POSlTID.N SBRVIC'BS 
COBOl ~9?-6861 

related to a conviction for a Dimilar 

offense? 

J\. Yes. 

Q. Officer W~lsh, was Mr. Bridgeman convicted 

on October Sth of 2000 in the -- December 

6th cf 2000 in t.he Booton Municipal Court of 

diiJ.tribut.lon with a Class B aubatam;:c? 

A. Yest he was. 

Q. And, Officer Walsh. was Mr. Bridgeman 

convicted on December Bth of 19 --

apoloQiz&. Going back to the last one. Did 

Mr r Bridgeman receive a 2 1/2-year 

commitment on Deccml>cr 6th of 2000? 

A. Yes, I believe he did. 

Q. And, O!ticer Halsh, on December 8th of 1999, 

was Mr. Bridgeman convicted of possession to 

diot~ibute Class D out of the seaton 

Municipal COurt? 

A. Yes, I beliove he waFJ. 

Q. And an a ~eaul~ of that conviction. did be 

sarve a one-year commitment in the Hou9e of 

Correct: ions? 

A. I :believe so. 

o. Thank you, Offi<::er Walsh. And the dock.et 

SOUND DE5'0SITZON SERVIC~ 
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number on the conviction of possession to 

distribute Class B of Oecember Bth, 1999, iD 

Docket 9901CR5088C; and on the December &th, 

2000, ease out cf the :easton Municipal Court 

is Docket 0001CRS045A, Th<mk you, Officer. 

TIIB WITN!ISS ' Thank you. 

MS. GARRY:: Ba61!!d on the testimony 

you've heard and the evidence you~ve 

received d.uring the course of t:he further 

10 course of the investigation, I would ask you 

11 to consider the charge of d.iDtribution of 

12 Claoa B1 subsequent:~ and posseosion with 

ll intent to diatribute a Cla.sa B subst;ance on 

Kevin Bridgeman. t.hank yt>u all for your 

lS patience very much. 

lG 

17 

2G 

23 

24 
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C S R T I F I C A T E 

I, Myri.am A. Maracas, Registered 

Professional Reporter~ do hereby c:ert.ify 

that the foregoing transcript is a true and 

accurate transcription of my stenographic 

notes taken on May Jl1 2005. 

Myriam A. Maracas 

Registered Profeaaional 

Reporter 

OOUWP :D~poSITION ll:RRIJICES 
cuee) :;~97~6863 

Page 22 



-R.A. 442-

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 

Mitt Romney 
Governor 

State Laboratory Institute 
305 South Street 

Boston, MA 02130 
617-983-6622 

Kerry Healey, lt. Governor 

Ronald Preston, Secretary 

Paul J. Cote Jr., Commissioner 

NO. 744162 
I hereby certify that the substance 

DATE RECEIVED: 04/14/2005 
DATE ANALYZED: 05/05/2005 

Contained in 22 plastic bags MARKED: 744162 
Submitted by P.O. WM. DONNELLY of the BOSTON POLICE DEPT. 

Has been ex~ined with the following results: 
The substance was found to contain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 c, 
Controlled Substance Act, Section 31, Class B. 

The identification of the contents of the 22 plastic bags 
vJas determined by analysis of a representative sample of 5 plastic bags. 
The net weight of the 22 plastic bags was derived from the 
average weight of the sampled plastic bags. 

NET WEIGHT: 2.23 grams 

DEFENDANT: BRIDGEMAN, KEVIN 

,___L_,u-. /_;:?/&..:...-. 
ASSISTANT ANALYSTS ~1nie Dookhan 

On this date May 10, 2005 before me, the undersigned notary public, personally appeared the above signed 
subscriber(s), having proved to me through Department of Public Health documentation to be the person(s) whose 
name(s) is/are signed on this certificate and to be (an) assistant analyst(s) of the Department of Public Health, and 
who swore to me that the contents of this document are truthful and accurate to the best of his/her/their knowledge 
and belief. 

Daniela Frasca 
Notary Public 
Commonwealth of Massachusetts 
My commission e:.:plres on 
November 28, 2008 

Chapter 111, Section 13 of the General Laws 
Thls certificate shall be sworn to before a Justice of the Peace or Notary Pubfic, and the jurat shall contain a 
statement that the subscriber is the analySt or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composrtion, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact that he/she is such. 
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The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 

Hilt Romney 
Governor 

Kerry Healey, Lt. Governor 

Ronald Preston, Secretary 

Paul J. Cote Jr., Commissioner 

NO. 744161 

State Laboratory Institute 
305 South Street 

Boston, MA 02130 
617-983-6622 

DATE RECEIVED: 04/14/2005 
DATE ANALYZED: 05/05/2005 

I hereby certify that the substance 
Contained in 2 plastic bags MARKED: 744161 
Submitted by P.O. WM. DONNELLY of the BOSTON POLICE DEPT. 

Has been examined with the following results: 
The substance was found to contain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 C, 
Controlled Substance Act, Section 31, Class B. 

2 similar items were received and 1 was randomly selected 
and analyzed. 

NET WEIGHT: 0.10 grams (analyzed item only) 

DEFENDANT: BRIDGEMAbT, KEVIN 
/' 

ASSISTANT Annie Dookhan 

On this date May 10. 2005 before me, the undersigned notary public, personally appeared the above signed 
subscriber(s}, having proved to me through Department of Public Health documentation to be tile person(s) whose 
name(s) is/are signed on this certificate and to be (an) assistant analyst(s) of t11e Department of Public Health, and 
who swore to me that the contents of this document are truthful and accurate to the best of t1is/her/their knowledge 
and belief. 

Daniela Frasca 
Notary Public 
Commonwealth of Massachusetts 
My commission expires on 
November 28, 2008 

Chapter 111, Section 13 of the General Laws 

Daniela Frasca, NOT 
My commission expir 

This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact that he/she is such. · 
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COttl1MON1/VEALTH VS. CC # 050176474 
ME.t~..SIJREMEhlT COMPLETED 5!26!DS BY DET. T. LYNCH OF THE A-1 DRUG CONTROL 
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•: .. 

Seized:-:IY.I.oriey. ·f.cn~rrr·· 
-~(Drug .Cas~ Onlyl · , · . · · · . . ·, · .···. ·: 

A<reSti~g am;;;,; QD ~ Cl i rQfl~lidk ~-j . . . Date of Atre~ '!/¥/as 
10. ·./"f6C;!G · · Areaiunn· CuJ/Ocu ··· . c.c. Number. _OS0{76Y79 . .. . ... · .... • .. %. . . ., . . 
Am~unt Seized: ____,&."'-'.~"'-·.!.;;·....:·a~· -""D:.____-,-------'---...,...---- .. ~ourt ~ Jurisd;~tion:. ~Blf\ ~ . . 
Was m~ney seized Pursu~t to Ch. 94C-4~?:Yes~ :. NoD· ·· Booldng Numb~r.: DS-'CD70{}.Jt) 

· If answ~r above i~ "NO" State reason for ~eizure.(safekeepilJQ, evldenc.e, etcJ 

Date of Birth: ,. 

· ·Print~d Names ·and Signatures of. Offii::EmfVerifylrig Amouriheeeiveo at o.c.O'. Headquarters: ,_ : . · · · · · 

Financial Evidence Officer: __, . ...,....._____,· .,--------+,..,------'--I.D.#:_,...--.. Area/Unit:---
. · . Printed Na.me · S!gnature 

D.C.iJ. Superior Officer:. :-:-:--:-~· --------1--:-:---:----,-~-I.D.#:------'· Area,t!Jnif:-.:.......-.--~ 
. Printf;d Name Signature 

.· . 
. The section below is to be used t~ record the posses~ion sequence, location of the money; and the 

final ;:Jispo""ition · - . _.., n._.:.;, r?' ~ 

Location Date in .Re~;:eived·By oaa ~~~ ~- .(C ...IF._ Jl eW Tg=:r 1 UISposilion/ - ·-·-....... · I status · 
, ... 

··II \ • no -t"l.) ?nntl. - ' 
··: 1.1 .... ,.. 

. 't_....-;. .. :k ·'/ ·' . ' 
: ( IJ("'('l .......___, w 

' 
.. F!inancial t:v1oenvt:i '-'·"'":~• , 

Person Rec~iving on Final D_isposition: Boston'l"'~IICF.M"'t-d . .. o e. 

Qn. Final Court.DisposHron where mbiley is ord~red forfeited to the Boston Poiice Department, it shall be deliVered 
to 1he Chief, Bureau clinvestigative Servlces.) · . . · -~·· · .... 

. Remarks: (3 J ;__(:, CJd ::./(,;;_j ~ ~ { 1~. 

· Original "Clerk, B.A.S. or Financiai.Evidence· Officer 
Copy- Financial evi~ence Officer/C~py • Filed at District/Unit/Copy- Arrestil!g· Officer 

,. FORM 2292BREY.CDR/FORMS-J~·97 
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COMMONWEAl.TH OF MASSACHUSETTS 

SUPERIOR COURT 

-- .;zu-z;r- - ·[_.o zs----~ 
.Indictment Nos.,_-' ·~.o..,-----.::_~-=--

• .r ·-·-. 

. COMMONWEALTH 

... -~n. 

/!W/fi. ifrzd ofvtl f1014 
c I • 

WAIVER. OF DEFlliDANT'S lU!J.Jn:s &Et:1lJl:iClA DEL ACUSADO A SUS DERECHOS 
. '-- . 

I have discuss~d the above. cas·e(s) .·arid my · Yo, he disC:utido el{los)c~o{s) arriba rnencionaclo(s}, 
constitutionalarid other rights w_ith my attorney. asf como m.i.s dcrechos consti_f;ucionales y derrias 
I unde~sfand that by entering_m'}·pl~a of guilty I derechos con".mi abogado.-·Entiendcique al somerer 
'will be giving up my right to a trial by a jury or una alegaci6n de culpabilidad remincio ami de~ho de 
to· a. trial before a judge; to confronl~ cross~. que m,l juido si{verltilemu:e tmjuril.do· o.anU: unjuei:; a · 
examine, and· compel the attendance of carearme con los testigos; cr;:mtra-i~:tterrogar:Ios y 
witnesses; to present evidence in my defense; to obtener Ia compai:-ecencia tpmpulsoria de los mismos; 
remain silen't and refuse to be a witness against · a presemar pruebas en· mi. propia defensa; a pennanf!9Cr 
myself by asserting my privilege ,.against _self- en si:lincio y rehus-ar testificar en mi contra. hacie.ndo 
incrimination;. a.U with the assistance cif- my ~er asi mi derecho a no iilc:ljminarrne; y d: hacer tcxJo· 
defense atlomey, .and to be presumed innocent esto con Ja asistenda de mi abogado y a gozar de 1a 
until proven guilty beyond a reasonable doubt~ presunci6n de inocenc:ia pasta que quede comprobada 

_ _. . :irii culpabilidad ii.Jerade toda duda razonable.-
1 have been advised by my attorney of th.e nah,tre -~-:' · . . · · . 
·of the charge or charges to which ·x am enterin·g · "Mi abogado(a) me ha informado. de.1a nati.lralei:a del 

. my guilty plea. I also have been advised by my cargo ·(o cargos) ante los cua1es ale~o mi culpabilidad. 
attorney _of th~ nature arid range of the possible Mi abogado me ha informado cual (cuales) es {son) e1 
sentence or sentences. I have bee.n advised of the alcance.de Ia posiple senten9ia o sen.tencias. Tambien 
recommendation on sentencing to be made by he side informado de Iii rec6mendaci6n 'de S:eritencfu 
the Prosecution. . ;o que ham Ia FiscaHa, 

My guilty plea is not .the result~.of forcei threats, Mi de~laraci6n de, culpabilidad .no. es -resuitado 'de 
assurance or protl)ises. l have deci!-ied to plead fuerz2.,•amen~ garan~ia o proinesas. ·'.He :decidido 

.·guilty vohmtarily ·artd 'freely, ·rather than at the.· declariume culpabk libre 'y voiuntariamente y no· ~o 
direct~ori of or because of the recomine"ndation . •.ladife9tiva 0 debido ala reeomeri®Ci6n de alguria ~ 
o~t any ot~er person: · · · · · · · per5ona. _ : · · · · . . . , ·, . _ .. _ · .. . · 

I am satisfied tf.tat my defense attorney has 
. represented me in an .. eff~ctive an4 in a 
. competent manner." I have had enough time. to 
speak w~th him or her regarding a~y possible 
defenses I may have to th¢_aQo~e charges. · 

I am ·not· now on or under the infltien~::e :of ·any 
dru·g, medication, liquor or other intoxiCant or 
depressai:Jt, which would impair my ahHity to 
fully understand the constitutional and statutory 
rights that I am waiving when I. plead.gujlty. 

. ~: .. ·, . 
.. 

Estoy satisfecho(a} con que mi . abqgado(a) -me ·.·ha 
.. rep~es~n!a~9.Ae. fr;n"11a efectiya y "~paz. He tenir;lo 
· iieiltpo sufic:iellte.paci diSc:utir con ~l(ella):ctiruesquiera · 
defensas a las cuale8 yo hubiese podido recurrir en I6s 
cargos ya mencionados. . 

En este momenta no estoy bajo Ia jnfluencia de 
ninguna droga, rnedii::amento, !icor u otra substa!lcia 
intoxicante o depresiva: ·que ·me i!Tipida ·tener. Ja 
capacidad ·de en tender a · caba:Iidad los derechos 
ccinstitucionales .y legales· a los cuales· renuncio 
mediante mi alegaci6n ~e 91lpab!lidad. · 
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1 have been advised by Judge /)&:) / 
and I unders~and that if I am TIQt a citizen of the 
United States, a conviction in the above case(s} 
could result in my deportation or exclusion 
from admission to the Un:ited States under 
federal immigration law and that I may be 
rejected as an applicant for citizenship in the 

: 

United States. · 

I understand· that 1 give up the right to any and 
all defenses, and objections which I could asserl 
to the ?bo.ve case(s). I.also understand that I give 
up tnY right to appeal the Court's denial of any 
motions to dismiss. or to suppress or to· the 
Court's :acceptance of my plea of guilty to the 
above ·offense.s and imposition of sentence upon 
me. 

Tal y como me informase el!la Hon. Juez 
entiendo que sino soy 

ciudadano de los Estados Unidos, el que se me 
condene del(de los) cargo(s) aniba mencionados pOOria 
resu1tar en mi deportaci6n o en el que se me excluya de 

· ser admitido(a) a los Estados Unidos bajo las !eyes 
federales de inmigraci6n o en dque se me denegue la 
naturalizaci6n confonne a las !eyes de los Estados 
Unidos y que mi solicitud a .Ia citidadanfa de los 
Esfudos U nidos puede ser rechazarl(a) ciudadano en los . 
. Estados Unidos. 

~tie~do aue estov :renunciando a1 derecho cb uresentar 
cualquier defensa -1.! objec;iones .que podria ~rv'alei a . 
m! favor en el(los)'caso(s) arriba mencionado(s).· ·. 
Entiendo ademis q1,1e renuncio ami derechp a apelar 1a 
denega~i6n de. un Tribunal qe ~ualesquiera riu:ic~~me:; 
para desestimat osuprimir o efque un Tril;>unal ad:pte 
mi alegad.6n de · culpabilidad .·ante ·los cft!gos arnna . 
mencionados y Ia imposiCI6n de una sentencia sobre . 
mi persot;ta. 

/lj i~U/ A if!!l~' #C}{Aft-c~ 
Print Name of Defendant . · · · · · 
Nombre ·del Acusad.o (!etta d~ molde) 

. :-.·-.. 

.. 

':.''--;-

·. I _;.· /tf 5./"'· jD;1'/~ :·.~·&~~ _;1~u;r DefendF- ·:.· 

·-~ .... 'l 

: Date!Fec!!a 
Firma del. Acusado · · · · • . 

DEFENSE A TTQRNEYS'S APPROVAL 

I have discussed this case and the plea recommendation with.my client indetail andhave adv·i$ed .the :·: 
defendant of all matter's within the scope ·of Massa~:;husetts Rt,des o(. Criminal :Proc!!durc ~~de.l2, includH,J.g, -, 
the ~onstitutional and other rights of the accused, ~he factual basis for and the natu~· of the off ens~ or, offenses ... , 
to. which the·guilty .plea .will he entered; vossible defenses,. and. the• conseq~e.nce~ !lf the guilty plea, ... ·After 
explaining the :ahoYe to the defendatit, I am satisfied that the ~.i:':fe!1t!.a11t. has t,~.nderstO;Od R.'Y explan~tiQil, .·· 
Moreover, I am satisfied that the defendant is no~ under ,the 1n11uerice· <if any drug; medi,catlon, ~i!):u.Qr ·or· ...... . 

:.o"' 
·-.-

--~ 

.. ;·,·; 
. ··.-::i 

. .,..-... 

other lnt.oxic.ant which can impair the defendant's ability to fully understand aU the constitutional, sta.rotory 
andlor othe:r·rights the defendant would waive when we discussed the consequences of a plea.of guilty to.the ... 
above i(ldk;tm~nt(~). ·. ·... . 

l represe11t to d~e Court th~t the· Defendan~ has. ~i.gned this do<:umenf in my pte!iellce; ·. . . . .· . ·' 

;;~!lor . . . . . ~~~~~·-~· 
. . . . -

(J;:?-Jd)t/f: ·. 
•• 

B~O ~o •. · · c:.· · 
• '·r-

r;· 
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AOTC lnfom1ation Center 

Commonwealth of Massachusetts 
SUFFOlK SUPERIOR COURT 

Case Summary 
Criminal Docket. 

Commonwealth v Bridgeman, Kevin 
....... ····. .. ··· 

Details for DQtk~t: SUCR2007-10959 

"··· Case Information 

. . ·· ... ····-~ . 

Docket Number: SUCR2007-10959 

Entry Date: 

Status Date: 

lead Case: 

Trial Deadline: 

09/24/2007 

04/17/2008 

NA 

Parties Involved 

2 Parties Involved in Docket: SUCR2007-10959 

Party 
Involved: 

last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Party 
Involved: 

Last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Bridgeman 

Commonwealth 

Attorneys Involved 

3 Attorneys Involved for Docket: SUCR2007-10959 

Attorney 

.::-· .... ' ---~·.-..: 

) 

Caption: 

Case Status: 

Session: 

Deadline Status: 

Jury Trial: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

· · ·· ·· .•. http://www. ma-trialcourts.org/tcic/fc/?app __ ctx=print _docket 
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Commonwealth v 
Bridgeman, Kevin 

Criminal 1 Ctrm 704 

Disposed (sentenced) 

NO 

Defendant 

Kevin 

MA 

Plaintiff 
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AOTC Information Center Page 2 of5 

Involved: Firm Name: 

last Name: Carrigan First Name: Paul H 

Address: 40 Warren Street Address: 

City: Charlestown State: MA 

Zip Code: 02129 Zip Ext: 

Telephone: 617-367-9554 Tel Ext: 

Fascimile: 617-338-9544 Representing: Bridgeman, Kevin (Defendant) 

-------- - . -------- ...• - ·-. 

Attorney Firm Name: SUFF03 
Involved: 

last Name: O'Brien First Name: Philip 

Address: 1 Bulfinch Place Address: 3rd floor 

City: Boston State: MA 

Zip Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Ext: 

Fascimile: 617-619-4210 Representing: Commonwealth, (Plaintiff) 

Attorney 
Firm Name: 

Involved: 

last Name: Santisi First Name: Frank J 

Address: 727 High Street Address: Suite 202 

City: Westwood State: MA 

Zip Code: 02090 Zip Ext: 

Telephone: 78i -326-9222 Tel Ext: 

Fascimile: 781-326-9211 Representing: Bridgeman, Kevin (Defendant) 

Calendar Events 

9 Calendar Events for Docket: SUCR2007-10959 

No. Event Date: Event Time: Calendar Event: SES: Event Status: 

1 11/26/2007 09:30 Arraignment CM Event rescheduled by court order 

2 12/06/2007 09:30 Arraignment CM Event continues over multiple days 

3 01/28/2008 09:30 Conference: Pre-Trial CM Event held as scheduled 

4 03/24/2008 09:30 Status: Filing deadline CM Event held as scheduled 

5 04/07/2008 09:30 Conference: Lobby Event not held--joint request 

6 04/17/2008 09:30 Hearl ng: Plea Change Event held as scheduled 

7 04/28/2008 09:30 Hearing: Mise Matters Event held as scheduled 

8 06/05/2008 09:00 Conference: Final Pre-Trial 5 Event canceled not re-scheduled 

9 06/12/2008 09:00 TRIAL: by jury 5 Event canceled not re-scheduled 

http://www.ma-trialcourts.org/tcic/fc/?app .. ctx=print __ dockct 4/2/2013 
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AOTC Information Center 

Full Docket Entries 

92 Docket Entries for Docket: SUCR2007-10959 

Entry Date: 

09/24/2007 

09/24/2007 

09/24/2007 

09/24/2007 

09/24/2007 

11/19/2007 

11/19/2007 

11/19/2007 
.... 11/26/2007 

11/26/2007 

11/26/2007 

11/26/200"1 

11/26/200"1 

11/26/2007 

11/26/2007 

12/06/200"1 

12/06/2007 

12/06/200"1 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

12/06/2007 

01/28/2008 

01/28/2008 

01/28/2008 

01/28/2008 

01/28/2008 

01/28/2008 

Paper No: 

1 

2 

2 

3 

4 

5 

6 

Docket Entry: 

Indictment returned 

MOTION by Commonwealth for arrest warrant to issue; filed & allowed 

(Giles, J) 

Warrant on indictment issued 

Warrant was entered onto the Warrant Management System 9/24/2007 

Defendant not present, hearing continued until 11/26/2007 re: 

arraignment. Wilson, Mag- G. Brooks for P. O'Brien, ADA­

ERDfBelanger - P. Carrigan, Attorney 

Defendant not present, hearing continued until 12/6/2007 re: 

arraignment. 

Commonwealth files notice of discovery. 

Commonwealth files statement of case. 

Commonwealth files list of potential witnesses. 

Continued to 12/6/2007 for hearing on arraignment. (Gary D Wilson, 

Magistrate) - J. Magrisso, ADA ·· ERD 

Defendant brought into court on wa1·rant. Warrant Recalled. 

Appointment of Counsel Frank J Santisi, pursuant to Rule 53 -

arraignment only. 

Appointment of Counsel Paul H Carrigan, pursuant to Rule 53 • 

case-in-chief. 

Deft arraigned before Court 

Deft waives reading of indictment 

RE Offense 1: Plea of not guilty 

RE Offense 2:Piea of not guilty 

RE Offense 3:Piea of not guilty 

Deft notified of right to request drug exam 

Bail set: $100,000.00 Surety or $10,000.00 Cash w/o/p. Bail warning 

read. Mittimus issued. 

Continued to 1/28/2008 for hearing on PTC (Gary D Wilson, Magistrate) 

- C. Bartoloni for P. O'Brien, ADA- ERD- F. Santisi, Attorney 

Warrant canceled on the Warrant Management System 12/6/2007 

Defendant not present 

Pre-trial conference report filed 

Continued to 3/24/08 by agreement for the filing of motions 

Continued to 4/7/08 for hearing re: lobby conference by agreement. 

Continued to 6/5/08 for FPTH in 5th Session 

Continued to 6/12/08 for PTD in 5th Session by agreement. 

http://www. ma-trialeomis.org/tcic/fc/?app _ ctx=print_ docket 
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01/28/2008 Case Tracking scheduling order (Gary D Wilson, Magistrate) mailed 

01/28/2008 1/28/2008- P. O'Brien, ADA- ERD - P. Carrigan, Atty 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

03/24/2008 

04/07/2008 

04/07/2008 

04/07/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

04/17/2008 

7 

8 

8 

9 

9 

10 

10 

11 

11 

12 

12 

13 

13 

13 

13 

14 

Defendant not in court. 

Deft files: Motion for specific discovery 

Deft files: Motion for Bill of Particulars with an affidavit in 

support thereof 

Deft files: Motion for access to view monitoring device with 

affidavit In support thereof 

Deft files: Motion to suppress evidence illegally seized with an 

unsigned affidavit in support thereof 

Deft files: Motion for exculpatory evidence with an affidavit in 

support thereof 

Deft files: Motion for specific discovery, training materials, etc. 

with an affidavit in support thereof 

Deft files: Motion for access to view evidence with an affidavit in 

support thereof. case has 4/7/08 hearing date for Lobby Conference 

(J. Session) Wilson, MAG - c. Bartoloni for P.O. Brien - ERD, 

Belanger, C. R. - P. Carrigan, Attorney 

Defendant not present, continued until 4/17/2008 by agreement for 

hearing re: plea. Ball J- P. O'Brien, ADA- ERD- P. Carrington, 

attorney 

Defendant brought into court. Defendant offers to plead guilty. After 

hearing1 Court accepts defendant's offer. Defendant pleads guilty as 

charge to #001 and #003 2nd offense 

Waiver of defendants' rights filed 

RE Offense 1 :Guilty plea 

RE Offense 3:Guilty plea 

Defendant warned per Chapter 278, Sec 29D of alien status 

Defendant warned per Chapter 22E Sec. 3 of DNA - Commonwealth moves 

for sentencing. 

Defendant sentenced as to #001 - MCI Cedar Junction not more than 

five (5) years not less than three (3) years concurrent with sentence 

now serving@ MCI Concord. Nucn Pro Tunc to 7/26/07. 

Defendant sentenced as to #003 - MCI Cedar Junction not more than 

five (S) years not less than three (3) years concurrent with #001 and 

concurrent with sentence now serving @ MCI concord. Nunc Pro tunc to 

7/26/07 

Victim witness fee of $90.00 and drug fee waived by Court 

Notified of right of appeal under Rule 64 

Upon oral motion of the Commonwealth #002 is dismissed, defendant 

assenting thereto. 

RE Offense 2:D1smissed - Ball J- P. O'Brien, ADA - ERD- P. 

http://www.ma-trialcomis.org/tcic/fc/?app.ctx=print_dockct 
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04/23/2008 

04/23/2008 

04/28/2008 

Carrigan, Attorney 

Defendant not present, continued until 4/28/2008 by agreement re: 

resentencing. Conolly J - P.O'Brien, ADA - ERD 

Defendant brought into court. Hearing re: amending of offenses #001 

Page 5 of 5 

04/28/2008 

04/28/2008 

04/28/2008 

and #003 - After hearing at request of Commonwealth offenses #001 and 

#003 each amended to read " pursuant to MGL ch 94C sec 32A(a)" and 

Second offense portion MGL Ch 94C sec 32A(b). Ball J - P. O'Brien, 

04/28/2008 

11/15/2012 15 

11/15/2012 16 

03/08/2013 17 

ADA - ERD - p. Carrigan, attorney 

Deft flies Motion to be declared indigent 

Deft files Motion to be declared indigent 

Deft files Motion to be Declared Indigent 

03/08/2013 

03/08/2013 

~IJOTION (P# 17) allowed. Mcintyre, J (P. O'Brien, ADA and deft pro se 

notified) 

Charges 

3 Charges for Docket: SUCR2007-10959 

No. 

1 

2 

3 

Charge Description: 

DRUG, DISTRIBUTE CLASS B, SUBSQ.OFF. c94C s32A(b) 

DRUG VIOLATION NEAR SCHOOL/PARK c94C s32J 

DRUG, DISTRIBUTE CLASS B, SUBSQ.OFF. c94C s32A(b) 

©Copyright, Massachusetts Administrative Office of the Trial Court, 2000 - 2001. 
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N0.549 P.2/3 

DEVA!..L. PATRICK 
GOVE!RNOR 

TIMOTHY P, MURRAY 
l.lllUTENANT G,CVIORNOR 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
State Laboratory Institute 

305 South Street, cJamaica Plain, MA 02130 
6 '17 M983~6622 

JUDY ANN BIGBY, MD 
S~ORETAR'f 

JOHN AUERBACH 
OOMf,lt!lBIONER 

PATE RECEIVED~ 07/31/2007 
DATE ANAwYZEO: 08/14/2007 

NO. 82;1.288 
I bereb~ certify that the substance 
Contained in 2 plastic bags MARKED: 821288 
S1.1.bm;i tted by P. 0. CRAIG SMALLS of the BOSTON POLICE DBl?l'. 

·Ha$ been examined with the following result~: 
tpe substance was found to contain: 
Cocaine, ~ dsrivative of Coca leaves, as defined in Chapte~ 94 C, 
Controlled Substance 'Act, Section 31, Class B. 

2 items were received f;li/.d 1 was selected and analyzed. 

NET WEIGHT: 0.12 grams (analyzed item only) 

DEFENDANT; ER!DGEMAN, KE~ 

t • j) k 

~,_ ,..._ :" >, ~ f '. ,,o - ~ "": ~ 

' ' 

' . i 
- . ' 

. ___.,____. ~. 

' ' 
" ,· . ~ -

~ ' -..-

On this day, August 18, 2007, befnre me, the underslgMd Mtary public, per·sonally appeared the above 
signed subsoriber(s), having proved to me through Department of Public Haatm qocumentation to be the 
person(s) whose name(s} is/are signed on this certificate and to be (an) assistant analyst{s) of the 
Department of Public Health, and who swore to me lh~t the contents of this document are truthful and 
accurate to the best of his/her/their knowledge and belief. · 

Nlcoje e. Medina ~ 
· N~tary Public 

Commonwe;Jith of MasS<~chusetts 
My commission expiree on 
August23,2013 

Chapter 111, .section 13 of the Genera! Lews 

Nicole E. Medina, NOTARY PUBLIC 
My commission expires on August 23, 20'13 

This certificate shall be sworn to before a J1.1stic::e of the Peace or Notary Public, and ttw jurat sha_ll 
contain a statement thQt the subscriber is the analyst or assistant analyst of the depalimenl. When 
properly exl;lcutecl, it shall be prlmaJ facie evideMe of the composition, quality, and the nat weight of the 
narcotic or other drug, poison, mediolne, or chemical analyzed, and the court shall tal<e judicial notice of 
fhe signature of the analyst or assistant analyst, <lind of the fact that hefshe is such. 
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- DRUG- ANALYSIS LAB 

The Comn1onwealth of Massachusetts 
Executive Office of Health and Human Services 

Depariment of Publlc Health 
State Laboratory Institute 

DEVALL", f"AffilOI( 

305 South Street, Jamaica Plain, MA 02130 
617 ~983-6622 

<l:OV!::RNOR 

TIMOTHY P. MURRAY 
~IEUTENANT GOVERNOR 

oJUOYANN BfGBY, MD 
$E:CRaTMY 

JOHN AU~RBAOI--1 
COMMISSlONER 

NO. 82128SI 

DATE RECE~VED: 07/31/2007 
DATE ANAL~ZEP; OS/14/2007 

I hereby certify that the substance 
contained in 10 plastic bags 
Submitted by P, 0. CRAIG SMALI,s 

MARKI!JD: 821289 
of the BOSTON POLICE DEPT. 

Har:; :been examined with the following result;.s: 
The substance was found to contain! 
Cocaine,_ a derivative of Coca leaves, as defined in Chapter 94 c, 
Controlled Substqnce Act, Section 31, Class B .. 

10 items were receivecl and l was selected and analyzed. 

NET WEIGHT: O.lS grams (analyzed item only) 

On this day, August 16, 2.007, before me, the· undersigned notery public, personally appeared the above 
signed subsoriber(s), 11aving proved to me throug11 DepMment of Public Health documentation to be the 
person(s) whose name(s) fs/are si@ned on this certificate and to be (an) assistant anafyst(s) of the 
Department of P~lbric Health, and who swore to me that the contents of thiS doc~1ment are truthf\.11 and 
aocurate to the best of his/her/their knowledge and belief. 

Nleole E. Medina :J 
Notary Public 
Commonwea.lth of MassachU~ll:l 
My c:ommission expires on 

t------~A_u~s~~st~2~3,~2~0~13 ______ __ 

Ch~pter 1 i ·1, Section 13 of the General Laws 
This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall 
contain a statement that the subser.iber is the analyst or assistant analyst of the department When 
·properly execuled, it shall be prima facie evidence of fhe composition, quality, and the net we1ght oftha 
narcolfc or other drug, polson, medicine, or chemical ana[yzed, and the court shall take judicial notice of 
the signatLire of the analyst or assistant analyst, and of the fact !hat he/she is such, 
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.. 1 

1 No. of Pages: 17 
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GRAND JURY EXHIBITS 

Boston Police Department 

a Certificate of Analysis 

a Certificate of Analysis 
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15 Q 
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17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

3 

MR. O'BRIEN: Good morning, ladies and 

gentlemen, My name is Philip O'Brien. I'd like to 

begin an investigation into the facts and 

circumstances surtounding an alleged distribution of 

Class·B in a park zone, possession with intent to 

distribute Class B in a park z~ne. 

The Commonwealth calls Officer Peter Chu. 

PETER CHU, SWORN. 

(By Mr. O'Brien) Would you please introduce yourself 

to the Grand Jury. 

Hi. My name is Peter Chu and my last name is spelled 

C-H-U. 

And what is your occupation? 

I'm a police officer for the City of Boston. 

And how long have you been a Boston Police officer? 

Approximately thirteen years now. 

And where are you currently assigned? 

Currently assigned to the Drug Control Unit. 

In Area A-·1? 

Correct. 

And how long you been a Drug Control Unit officer? 

Approximately ten years. 
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And were you working on July 26th of 2007? 

Yes, I was. 

4 

If I may draw your attention to approximately 6:30 in 

the evening. Were you working, on that day, at that 

hour? 

Yes, I was. I was working in an undercover capacity. 

My role was to attempt to purchase drugs in the 

Boston Common area. 

And what other officers were working with you? 

Sergeant Detective Dwan, who is my immediate 

supervisor, Officer Ryle, Officer Mahoney, and we had 

Officer Green and Bates, from the Anti-Crime Unit, 

And where were you focusing your investigation on 

July 26th, 2007? 

The Boston Commons. 

And where, in particular, were you at the beginning 

of this investigation? 

I was deployed in the area and I was hanging around 

inside the Boston Common opposite the Loews Theatre. 

Would you describe the Boston Common to the Grand 

Jury. 

It's a public park. 

believe it's one of 

It's got a baseball field. I 

considered one of the first 

national parks. We've had a lot of complaints and a 
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lot of drug activity in that area. We've conducted 

numerous investigations in that area and arrested 

probably hundreds of individuals for selling crack 

cocaine in the area. 

And is it maintained by the City of Boston? 

Yes, it is. 

And in addition to the Boston Police, who else 

patrols there? 

5 

You've got the park rangers, who are also in there, 

that patrol it and like he said -- like he said, it's 

maintained by the City of Boston Public Works keep it 

up. 

Now, as you were inside the park, did you see other 

people going in and out of the park? 

Yes. 

And what, in particular, would you tell the Grand 

Jury what you did? 

I walked up to a white male, unknown white male, had 

I 

And now prior to your entry into the 

garden, what did you have with you? 

in the public 

I was provided with U.S. currency, Boston Police buy 
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money. 

(Grand Jury Exhibit Number 1 marked; Copy 

of Boston Police Department Buy Money) 

And I'm showing what's been marked as Grand Jury 

Exhibit Number 1 for September 24, 2007, which is 

notes the CC number and undercover Officer Chin and 

the target of the investigation. 

Is that a photocopy of the particular buy money 

that you had with you when you went into the public 

garden? 

Yes, sir. 

And was this money later obtained from Kevin 

Bridgeman? 

Yes, it was recovered from him. 

And did you have any other items with you? 

I was carrying a KEL set device, which is a 

monitoring device, where the other officers and 

surveillance officers could hear my conversation. 

And any other items? 

I was carrying a homemade crack pipe. 

And what was your purpose in carrying the homemade 

crack pip(~? 

Because I've been -- I've made numerous undercover 

purchases, and many times they'll ask me if I have a 
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straight shooter, which is a homemade crack pipe, so 

I just learned from experience, so, I just carry it 

with me, because I get questioned a lot. 

7 

And will you tell the Grand Jury, when you first 

spoke to an individual as you entered the park, would 

you give the specifics of that conversation and what 

you did afterwards? 

I just informed the white male -- I had a short 

conversation with him, initially. I told him I was 

looking for crack cocaine. He told me to wait, wait 

for -- wait for somebody named Pork Chop and that he 

had the good stuff. At that point, we waited for a 

while. Another black male joined in on the 

conversation. He also expressed interest and we just 

all sat there for about ten minutes, just having 

conversation. And about approximately ten minutes 

later, I observed a black m~le later identified as 

Kevin Bridgeman. 

And did you engage in conversation with Mr. 

Bridgeman? 

Not at first. No, we observed him. The'white male 

yelled out to him. Yelled out, "Pork Chop". And at 

that point, Mr. Bridgeman approached us and the white 

male had informed Mr. Bridgeman that we were all 
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interested in purchasing crack cocaine, and during 

that conversation Mr. Bridgeman looked over at me. 

He says, "I don't know you." I then said, "I'm 

Chino. They know me." And the unknown white male 

and the unknown black male actually vouched for me. 

Now, did you know the unknown black male or the 

unknown white male? 

8 

No. Just from the ten minute conversation I had with 

them. 

And what did ?ork Chop respond after that response? 

He, at that point, asked me if I had a straight 

shooter, which is a crack pipe. I displayed that 

homemade crack pipe to him and at that point he was 

satisfied. Then he stated to all of us that he 

wasn't.going to do it in the Boston Commons, because 

it was too hot, he didn't want to get arrested, and 

we were ~oing to do this in the public gardens. So, 

at that point, we all proceeded to walk to the public 

gardens. 

And is the public -- would you describe the public 

gardens to the Grand Jury? 

Yes. It's just another public park, that's 

maintained by the City of Boston and patrolled by 

Boston Police, also park rangers. There's a little 

--------------------------------------------------------------------~ 
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--a little pond in there and I guess it's a public 

park, directly across the street from Boston Common. 

And so as you cross the street from the Boston Common 

to the public gardens, where did you go? 

During the walk, we were joined in by an unknown 

black female and we all entered the public gardens. 

At that point, once we were inside, we all huddled 

around Mr. Bridgeman. He reached into his budge 

area, underneath in his underwear -- in his budge 

area and removed the plastic bag. 

I'm sorry, in his what area? 

His budge area, right in his groin area. 

And what did he do? 

He removed a plastic bag, containing several rocks of 

crack cocaine, tore it open, handed one to the 

unknown white male in exchange for currency and at 

that point, I said, "Give me two." He handed me two 

beige rocks, believed to be crack cocaine and I 

handed him the $40. 

And that was the $40 marked money that you had been 

provided by Sergeant Detective Dwan before you began 

this investigation; correct? 

That's correct. 

And what happened after you gave him the money? 
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After I gave him the money, I just turned around and 

walked away from the group. 

He gave you what did he give you? 

He gave me two bags of crack cocaine. 

And how were they packaged? 

They were in a plastic bag. 

And what did you do next? 

At that point, I walked away fro~ the group, signaled 

to all the surveillance officers that the drug deal 

was completed and then the other officers moved in. 

And that was -- you had to come out of the park; 

correct? 

Yes. I came out of the 'park, signaled to them. 

And what happened after the other officers came in? 

They went into the public gardens, stopped Mr. 

Bridgeman. I informed the officers that Mr. 

Bridgeman was, in fact, the individual that sold me 

the drugs. 

And was Mr. Bridgeman subsequently searched? 

Yes, he was. 

And, again, the $40 was found on him? 

Yes. Officer Ryle recovered $40 from him, seized his 

cell phone and several latex gloves and additional 

money. I believe it was $122 currency. 
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And were other drugs seized from Mr. Bridgeman? 

Yes. They recovered an additional ten bags of crack 

cocaine. 

And where was that recovered from? 

From his buttocks area. 

And was the packaging in those for the second group 

of drugs that were seized from Mr. Bridgeman, was 

that consistent with the -- the two that you had been 

sold? 

Yes, similar in size and shape and the way it was 

packaged. 

And what was done with the drugs that were seized, 

both the two that were served to you, as well as the 

other items that were seized from Mr. Bridgeman? 

They were eventually sent to the state lab and 

analyzed. 

(Grand Jury Exhibit Number 2 marked; Copy 

of Certificate of Analysis) 

(Grand Jury Exhibit Number 3 marked; Copy 

of Certificate of Analysis) 

And I'm showing you what's been marked as Grand Jury 

Exhibit Number 2 and 3 for today's date, September 

24, 2007. 

Yes 1 I do. 

Do you recognize those documents? 
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And what do you recognize those documents to be? 

These are analyses forms from the state lab. And 

these were, the drugs that I purchased and the drugs 

that the officers recovered were, in fact, analyzed, 

tested and found to contain cocaine. 

And in regards to the ten items that were in the bag 

received or obtained from Boston Police when Mr. 

Bridgeman was arrested, do you_have information in 

regards to the results of the analysis for those 

drugs? 

Yes. The analysis form is marked number 821289. 

Those were the ten bags recovered and they were 

analyzed. One was analyzed and it showi that it 

contained cocaine. 

They were positive for Class B, cocaine? 

Correct. 

And were they in rock form? 

Yes, they were. 

And the drugs that you were sold, agairi, referring to 

the Cert Number on Grand Jury Exhibit Number 2, what 

is the CeJ:t Number? 

821288. 

And that was also analyzed and found positive for 

cocaine, which is a Class B substance? 
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That's cor-rect. 

MR. O'BRIEN: Do any of the Grand Jurors 

have any questions of this witness? 

Yes, sir? 

13 

JUROR: And this transaction that you do 

with them, have they ever asked you if you wanted to 

try it, you know, to, you know, like sometimes people 

test taste cocaine, sometimes they smoke a joint 

with them. Do they ask you to buy or declare his 

situation? 

Yes, I've been asked on numerous occasions and many 

times I'll say, "Yes, sure, I'll smoke it with you", 

whatever. And then once I give them the money, they 

forget about it. There were incidents where they 

want me to take a hit, then I'll walk away from them, 

but, yes, 

MR. O'BRIEN: Any other questions? 

JUROR: Does loose powder cocaine and crack 

cocaine carry different charges? 

No. It's both Class B substance, but they're just in 

a different form. Crack cocaine is ingested by -­

they smoke it .. Powder cocaine is usually snorted and 

sometimes even injected. But actually crack cocaine 

is the highest, more intense, versus powder cocaine. 
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JUROR: Were you not afraid of your cover 

being blown? 

14 

I've been doing this for ten years, now, so, yeah, my 

cover has blown in the past. But, yes, I'm always 

leery about it, yeah 

Thank you. 

MR. O'BRIEN: Any other questions? 

JURORS: (No further questions.) 

MR. O'BRIEN: Thank you, sir. 

(Witness Excused) 

MR. O'BRIEN: Ladies and gentlemen, based on 

the evidence you 1 ve heard during the course of this 

investigation, the testimony you've received, I'd ask 

you to return a true bill against Kevin Bridgeman for 

the July 26, 2007 distribution of Class B and 

possession with intent to distribute Class B. 

also ask you to I'm sorry, in a park. 

(Vote) 

MR. O'BRIEN: The Commonwealth recalls 

Officer Peter Chu. 

PETER CHU, RECALLED. 

I'd 

(By Mr. O'Brien) Officer Chu, I understand that the 
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Grand Jury has returned a true bill against Kevin 

Bridgeman. Have you had an opportunity to review Mr. 

Bridgeman's biogr~phical information? 

Yes, sir. 

And do you have additional information to report to 

the Grand Jury? 

Yes. That he was also convicted of possession to 

distribute Class B. 

And I'm sorry, does that information include that on 

Docket 2005-10357, you've had an opportunity also to 

review the certified copy of conviction, and that Mr, 

Bridgeman was convicted in the Suffolk Superior Court 

for distribution of Class B, on that docket? 

Correct. 

MR. O'BRIEN: Do any of the Grand Jurors 

have any questions of this witness? 

JURORS: (No questions.) 

MR. O'BRIEN: Thank you, sir. 

Thank you. 

(Witness Excused} 

MR. O'BRIEN: Ladies and gentlemen, based on 

the testimony you've heard, I'd ask you to return a 

second and subsequent enhancement to the prior true 

bill that was previously before you. 
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C E R T I F I C A T E 

I, KAREN CASSOLA NORMAN, a Court Reporter and 

Notary Public in and for the Commonwealth of 

Massachusetts, do hereby certify that the foregoing 

Record, Pag~s 1 to 16, inclusive, is a true and 

accurate transcription of my Voice Recording to the 

best of my knowledge, skill and ability. 

17 

IN WITNESS WHEREOF, I have hereunto set my hand 

and Notarial Seal this 16th day of November, 2007. 

~AC_/aZ~d~ 

KAREN CASSOLA NORMAN, 

Notary Public 

My Commission expires May 2, 2014. 
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SUFFOLK, SS. 

Possc.ssion :of Class B Contro11edSubstance with Intent to Distribute 
C. 94C, §32A(c) 

At the SUPERIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

heguu and holden at the CITY OF BOSTON, within and for the County of Suffoll<, on the first Monday of September in 

the year of our Lord two thousand and seven 

THE JUH.OUS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on .July 26, 2007, did unlawfully, knowingly and intentionally possess with intent to distribute a certain controlled 

suhstancc, to wit: cocaine, a Class B controlled substance under the pl'Ovisions or G.L. c. 94C, § 31. 
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·INDICTMENT 
Possession of Class B Controlled Substance with Intent to Distribute 

C 94C, §32A( d) 
SecondOfiensc 

-2-

THE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on October 4, 2005, priOJ· to the commission of the offense heretofore described in this indictment was convicted in the 

Suffolk Superior Court of the offense of Distribution of Class B Controlled Substance, Docket # SUCIU!JOS-10357, and 

this is therefol'c a second and subsequent such offense. 

ATRUEBILL 

PY'o/""""'~. Ylfou,..,.t· ~'}M',..Wnu>'n£'- 7(/~.;....,;u;~,..uL ~~~J.j 99':jik/,m.-b'~,.., Q'l::t~, 2007 

SEP 2 4 2007 
'!?Aeu-"'wd WdAJ.·~aM:f ~jW-.n~ '$'o.r.vJ'./' 6.y tA~ 8J'-u1 eft~ a-m:! <M'~A'mf lo. 6e f:k.-rJ. 

~tL~· 
'@'k,..,t @11~·-l : ! 
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SUFFOLK, SS. 

At the SUPERIOR COURT DEPARThffiNT OF THE TRIAL COURT FOR CRlMINAL BUSINESS, 

begun and holden at the. CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of September in the year 

··of our Lord two thousand and seven. 

THE JURORS for the COMMONWEALTH OF MASSACHUSEITS on their oath present that 

KEVIN BRIDGEMAN, 

on July 26, 2007, within one hundt-ed feet of the rea!JH'Operty comprising the Public Gardens School, a public park, did 

unlawfully, knowingly, and intentionally possess with intent to distribute a certain controlled substance, to wit: cocaine, a 

Class ll controlled substance under the provisions ofG.L. c. 94C, § 31. 

A TRUE BILL 

_21-£;?-, V )CCL~--~, 
of2krdl:ud '!!ZJr:,;&,;r;t~wy 
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SUFFOLK, SS. 

Unlawful Distribution of Class B Controlled Substance 
C. 94C, §32A( c) 

At the SU1)ERIOR COURT DEPARTMENT OF THE TRIAL COURT FOR CRIMINAL BUSINESS, 

begun and holden at the CITY OF BOSTON, within and for the County of Suffolk, on the first Monday of September in the year 

of our Lord two thousand_ 

THE JURORS for the CO:tvfl'vfONWEALTII OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on July 26, 2007, did unlawfully, knowingly and intentionally distribute to Peter Chu a certain controlled substance, to 

wit: cocaine, a Class B controlled substance under the provisions ofG.L. c. 94C, § 31. 
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INDICTMENT 
Unlawful Distribution of Class B Controlled Substance 

C. 94C~ §32A(d) 
Second Offense 

-2-

THE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their oath present that 

KEVIN BRIDGEMAN, 

on October 4, 2005, prior to the commission of the offense heretofore described in tbis indictment was convicted in the 

Suffoll;: Supel"ior Court of the offense of Distribution of Class B Controlled Substance, Docli:et # SUCR2005-10357, and 

this is therefore a second and subsequent such offense. 

A TRUE BILL 
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COMMONWEALTH OF MASSACHUSETTS' 

SUFFOLK, ss. SUPERIOR COURT DEPARTMENT 
INDICTMENT SUCR 2007-10959 

COMMONWEALTH 
v. 

KEVIN BRIDGEMAN 

COMMONWEALTH'S NOTICE OF DISCOVERY 

Now comes the Commonwealth in the above-captioned matters 
and respectfully states that it has this date provided counsel 
for the defendant with the following discovery material: 

( 1) Copy of the Commonwe.al th' s Statement of the case . 
(2) Copy of the Boston Police Incident Report, cc 

lt0704lll49. 
( 3) Copy of the Booking Sheet . 
(4) Copy of the defendant's Board of Probation Record. 
(5) Copy of the Buy Money. 
(6) Copy of the Certificate of Analysis. 
(7) Copy of the Grand Jury Minutes for September 24, 2007 

(17 pages}. 
(8) Copy of the Commonwealth's Witness List. 
(9) Copy of the Defendant's Certified Copy of Conviction, 

SUCR2005-10357. 

By: 

Dated: November 26, 2007 

Respectfully Submitted, 
For the Commonwealth 
DANIEL F. CONLEY, 
DISTRICT ATTORNEY 

hilip B. O'Brien 
Assistant District Attorney 
For the Suffolk District 

Boston, MA 02114 
{617} 619-4216 
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SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
INDICTMENT SUCR 2007-10959-

COMMONWEALTH 
v. 

KEVIN BRIDGEMAN 

COMMONWEALTH'S STATEMENT OF THE CASE 

On July 26, 2007 at 6:30 pm the Area A-1 DCU was operating 
in the Public Gardens. An undercover officer was directed to a 
man called "Pork Chop" inside the Parle. l3ridgeman distributed 
two rocks of crack cocaine to- the undercover in exchange for $40 
in buy money. The defendant was stopped and arrested after the 
sale. He had the buy money in his right pocket with $122 in 
U.S. currency in his other pockets. During a pat frisk officers 
felt a large bulge in Bridgeman's buttocks area. A large bag 
was retrieved from Bridgeman's pants containing ten individually 
wrapped rocks of crack cocaine. The defendant was convicted in 
Suffolk Superior Court on October 4 I 2005 for possession with 
intent to distribute class B. 

Respectfully submitted, 
For the Commonwealth 
DANIEL F. CONLEY, 
DISTRICT ATTORNEY 

Byo ~~IJ/I'~ 
Philip . O'Brlen 

Dated: November 23, 2007 

Assistant District Attorney 
For the Suffolk District 
Boston, MA 02114 
( 617) 619-4216 

R398 

~·· 



-R.A. 480-

SUFFOLK, ss. 
COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
INDICTMENT SUCR 2007-10959 

COMMONWEALTH 
v. 

KEVIN BRIDGEMAN 

COMMONWEALTH'S LIST OF POTENTIAL WITNESSES 

The Commonwealth's List of witnesses expected to testify at 
trial are: 

1. Witness: 

2. Witness: 

3. Witness: 

4. Witness: 

5. Witness: 

6. Witness: 

Sgt. Det. William Dwan, 
Boston Police Department, Area A-~.-

Officer Peter Chu 
Boston Police Department, Area A-~. 

Officer Steven Green 
Boston Police Department,Area A-1. 

Officer John Ryle 
Boston Police Department, Area A-1. 

Det. Tim Lynch 
Boston Police Department, Area A-1. 

Officer John Bates 
Boston Police Department, Area A-1. 

By: 

Respectfully Submitted, 
For the Commonwealth 
DANIEL F. CONLEY, 
DISTRICT ATTORNEY 

Suffolk County Assistant 
District Attorney 
One Bulfinch Place 
Boston, MA 02114 

11/26/07 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the above 
Common\'Tealth' s Notice of Discovery was served upon the attorneys 
of record for these matters, Attorney Paul Carrigan by HAND on 
November 26, 2007. 

By: 

R400 

Assistant District Attorney 
For the Suffolk District 
Boston, MA 02114 
(617) 619-4216 
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;..'-

~-: 

:-: 

COMMONWEALTH Qii' MASSACHUSETTS 

's.s. Superior Co:urt D_epartment 1-. G, c; 
d . . . -'~ c.7 (l { ') I In tctment No.(s) v - · . 

Commonwealth 
v. 

PRE-TRiAL CONFERENCE REPORT . 

. . A pre-trial c·orucrence:was held on --~----·-b.etween the Assistant District Attorney and 
Counsel for the Defendant with-the following resulis: 

,. A. Procedure: · 

1. ___jf_ The Defendant is pr~sentiy ii1 custody at · VV\ C.1. ( ~ .i'\ C b rcJ 
___ The Defendant is not presently in custody. 

2. A ~it ofhabeas c'orptlS to (\{\(_I c~ 1"'\(Cv v-d will b~ necessary to bring the_ Defendant into . ' 
Court. 

3. The case _____ is likely ·x · is not likely to be disp9sed of without a trial- (Not binding) 
The case will be a ___2C_jury b·ial ___ jury waived . (Not binding) · 

4. The proposed ~iaJ date is ___________ . 
5. The probable length of the tdalwillbe ;;l. .. days . 

. 6. A __ __.W_~----'. :....,.. __ language:interpreter will be necessary. 

ll. ·Mandatory Discovery fot the Defendant pursuant to Rulc·t4(a)(l)(A)(l)-(h::): 

1. The Commonwealth has disclosed, or ha~ permitted the defense to discover, inspect _and copy, the 
. following items.,;md information »'4.ich ar~ rel5lvatit to the case ahd are in the possession; custody or 
. contro],·afthe;p_rosC<iutor, persons tmi:lyr the prj)sccutor's direction ~d control, or pei:soils who have 

participated in 1nvcstigatiiig or eva1l.iating tbe case and either regularly report to the prosecutor's office 
Of -b<tVC done SO in the case: . . . 

_ __:_~----written or recorded siateni.ents, and the su~stance or any oral statements, 1nade by the. 
defendant or co-defendant; 

-----'grand jury rniuutes,, and the written or recorded ·statement.~ of person(s) who testified 
before the grand jury; · 

---'---'-""----· any facts ofan.excu]pat~ry nature; 

_____ the nam~s. ,addi:css, and dates of birth ofth~ Commonwealth's prospective witnesses 
other than law eruoi:cernent wit:ti.esses; .. . . . 
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~-·---the Iiaines and busihess addresses of prospective law enforcement witnesses; 

the identity, c.urrent ~urrieuhnn vitae and list of publications of each intended expert wimess 
and all reports prepared by the expert witness{ es) tl~ttt pertain to tbe. case; 

,·· ... · . 

-~_:,_ ____ an niatcrial and relevant police reports, photographs, tangible objects and all intended exl:ribits, 
reports of physical examinations of any perso1;1 or of scientific tests or experiments, and 
s~atements ofperson.<;.th~ Commonwealth intends to call as witnesses; 

__ · __ c_· a Summary ofidentification.procedures, and all statements made .in ·the presence of or by an 
identifying witness that are relevant to the issue of identify or to tJ1e fairness or accuracy of 
of the identification procedures; -

~--'---disclosure of all promises, re"Wards or inducernents made to witne~ses the Commonwealth 
intend!> to present at the trial; . 

~--: __ . _a siatement. discJosirig 'Yhether wire .or oral communications of the defendant have been 
mtercepted; whether wire or oral communications relevant or material to the case have been 
intercepted; and whether. any per~ipient witti.ess is government inforniant whose ideD:tity and/or· 
location is.clairned to be privileged from disclosure ?nd service or relevant documents purSuant 
t~ G.L, c. 272,.sec. 99(0); and 

---~Other ------------

2. Notice oftl~e existence, location, and identity of any penions· possessing items described under 
Ru.ie 14(a)(l)(A)(i)~ix), iuit within the possession, custody or control ofthe prosecution, 
persgllli nndcr its discretion and control, or persons who have participated in.illvestigating or 
evaluating the case and .. either regularly report to ·the prosecutor's office or have done so in 
the case.(Rule til(a)(l)(b)); · · · · · · 

3. The Cominonw.ealth agrees to 'provide th<;,Defendant on or about_._. --·· 
· .. \Vith the follovriJJ.g discovery materials which have not yet been provided: 

. _____ date 

. ' .. ~ .. -
c. Reciprocal disc·oyery for tile l'ro~ccution pursuant to l{ule 14(a)(l)(B). 

L The.Defe~dant s~ail disc_i~se,:to·ll!~ p~os~cutlon and penhit the Con:imonw(;lalth to discover,. inspect, and 

2. 

~opy by . . {date) aily material and: relevan~ evidence to discoverable under 
.(aXl)(A)(yi),(vii) and (ix) which ~e defendant intends. to.use attrial, 'including the names, addresses, 
dates ofbirtb, "and statcmcnis oftli.os\) persoriswhom the defe~darit intends to use as Wi.trie,~ses at trial, 

D. Notice ofA!ibi p:ursuarit ~o -Rule ~4(b)(l). 
·.:··· 

·1. The Defe.nthmt agrees to serve upm} the prosc~~tor a written notice, signed by the defen(h~nt, of his 6r 
!fer intention -to offer a defep:ie of alibi on or before _ · (Date). The notic.e by the 
defenda.qt sbal.l state ~e. specific place or places at which the defend!J.nt claimS to have beeri at the time · 
oftl1e alleged offense and the names. and addTesses ctfthe witnesses upon.whoin'the defense intends to 
rely io cst.~blish the al# ~ · . .. . . · · · 

... ·· 

R402 

... .,: . 



-R.A. 484-

- __ , -3-

2.. Withiil. seven days ofthc service ofthc defendant's ll()tice ofalibi, the Con1Illonwealt~ agrees to ~erve 
upon the defendant, a written notice s!atirig t_be mimcs'a:nd ilddresses of witnesses upon whom the 
prosecutor intends to rdy to establish the defendant's presence at the scene of the alleged offeiise any­
any o_thcr Witnesses to'be relied" oil to rebut the tcstimor:yof any of the d~fenda?i's alibi witncs_ses: 

E. Notice of Defense pursuant to Rule 14(b)(2) and Rule 14(b)(3). 

1. The Defendant agrees to notifY the Cornmonweaith on or before 5jr5]o[) -~of 
his/her intention' to; - . J 

- A.· Rely upon the defense of hick of criminal responsibility because of mental disease or defect at 
the time of the alleged crime by providing the Commonwealth wi,th a written notice including 
the names andaddresses-ofexpert witnesses whom the defendant expects to call and wl)ether ._­
thost: expert witnesses inh;:nd·to rely in whole or in part on statements ofthe defendant as to 
his of h~r mental conditiorl at the time ofti1~ alleged crime or criminal rer-.-ponsibillty for the 
alleged crime. · · 

·-n.- Rely-upon a defense based upon-a license, claim of authority or ownership; or exemption, by _ 
notifying the.pr()s_ee~tor in writing of such il)tentiou. · 

F. Othet· agree~~nts read~ed by the parlies; 

f'-\D-A{. 
~----------'---------

- . . 

G. Matters upon wh~eh the parties could not agree and which are to be subject Of pre-trial motions include: 

· . li. Stipulatious: of-fact: 

:~~- df.a~-
Assista 1stnct.Attomey · 

- . ~-d-(d? . 
.............. ...:...-._..._ . . -----
. D te Defendant. 

(if required by Ma.<:s. R; Crim. P. ll(a)(2)(A) 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

KEVIN BIUDGEMAN 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 
) 

SUPERIOR COURT 
NO: 07-10959 

MOTION FOR SPECIFIC DISCOVERY 

7 

Now comes the Defendant in the above captioned matter and hereby moves this 
Honorable Court to order the Commonwealth to provide the following specific discovery: 

1. All verbal, non-verbal, written or recorded statements of the Defendant within the 
possession, custody or control of the prosecutor or persons under his or her direction and control, 
including but not limited to: 
a. Duplicates of any cassette tapes or video tapes of the Defendant's statements; 
b. Any non-verbal statements of the Defendant during any questioning; and, 
c. Any statements of the Defendant not yet reduced to writing; 

2. Any and all photographs or recordings of any kind taken or used in the above captioned 
matter, including, but not limited to, photographs or recordings taken to memorialize the drup 
operation, a scene or condition. Photographs or recordings are to be produced by way of copies, 
duplicates if available, and access to view the originals; 

3. Any and all documents provided to or used by each and every officer involved in the 
undercover drug operation in the Boston Common I Public Gardens area on the day in question 
regarding said operation, in preparation for .said operation, and/or resulting from said operation; 

4. Any and all documents relating to the alleged "buy money" or proof thereof, including 
documentation of said money prior to the use of said money by the undercover officer in the 
above captioned matter; 

5. Infonnation regarding, including any and all documentation of, the specific role and exact 
.location of each and every member of the undercover dmg operation from one hour prior to the 
undercover officer's contact with Mr. Bridgeman until one hour after his arrest; 

6. Documentation of the statement contained in the Incident Report regarding "'hundreds of 
drug anests in this area in the past" and of the statement of Officer Chu before the Grand Jury 
regarding arresting "hundreds of individuals for selling crack cocaine in the area". 

In support hereof: the Defendant states that said specific discovery is relevant to the 
above captioned matter and necessary for a complete and adequate representation of the 
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Defendant. Wherefore, the Defendant in the above captioned matter respectfully requests that 
this Honorable Court exercise its discretion and order the Commonwealth to provide said 
specific discovery. 

Respectfully Submitted, 
Kevin Bridgeman, 
By his Attorney, 

Paul H. Carrigan, Esq. 
15 Court Square, Suite 730 
Boston, Massachusetts 02108 
Telephone No: (617) 367-9554 
BBO No: 075780 

CERTIFICATE OF SERVICE 

I, Paul H. Carrigan, hereby certify that I delivered a true copy of this m9tion to the Assistant 
District Attorney by hand I first class mail, postage prepaid on this ~ i i-:2-.- day of v~~ 

,2008. 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. SUPERIOR COURT 
NO: 07-10959 

COMMONWEAL Til ) 
) 
) 
) 
) 

.. v. 

KEVIN BRIDGEMAN 

MOTION FOR BILL OF PARTICULARS 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and moves that this 
Honorable Court order the Commonwealth to furnish him with the following particulars: 

l. The time(s) of the alleged crime; 
2. The place(s) of the alleged crime, i11cluding bat not limited to the specific 

locations in both the Boston Common and in the Public Gardens that each and every elemetlt of 
the umlercover drug operatiOJJ involving the Defendant occurred, including a descJ'iption with 
sufficient detail so that defense counsel or his agent may locate and observe said locations; 

3. The manner in which the alleged crime was allegedly committed; and, 
4. The means employed to commit the alleged offense. 
In support hereof,, the defense states that this information is necessary to protect Mr. 

Bridgeman's rights to exculpatory evidence, to present a defense, to the etfective assistance of 
counsel, to confront the witnesses against him, and to a fair trial as guaranteed by Articles Twelve 
and Fourteen of the Declaration of Rights of the Massachusetts Constitution and the Fifth, Sixth, 
and Fourteenth Amendments of the United States Constitution. In further support hereof, the 
defense cites Chapter 277, section 38 of the Massachusetts General Laws, Commonwealth v. 
Williams, 23 Mass. App. Ct. 716, 720-21, (1987), Commonwealth v. Robinson, 24 Mass. App. Ct. 
680 (1987), Commonwealth v. Monitaino, 409 Mass. 500-12 (1991), quoting United States v. 
Cruikshank, 92 U.S. 542, 558 (1 875), ("A crime is made up of acts and intent; and these must be 
set forth in the indictment with reasonable particularity oftime, place, and circumstances"). 

WHEREFORE, Kevin Bridgeman, the Defendant in the above captioned matter, 
respectfully requests that this Motion fo_r Bill of Particulars be allowed for the foregoing reasons. 

Respectfully Submitted, 
Kevin Bridgeman. 

~~ 
Paul H. Carngan, Esq. 
15 Court Sq., Suite 730 
Boston, Massachusetts 02108 
Telephone No; (617) 367-9554 
BBO No: 075780 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

KEVIN BRIDGEMAN 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 
) 

SUPERIOR COURT 
NO: 07-10959 

AFFIDAVIT IN SUPPORT OF 
MOTION FOR BILL OF PARTICULARS 

I, Paul H. CatTigan, hereby states to the best of my information and belief: 

1. I am an attorney duly appointed by the Court to represent Kevin Bridgeman in the above 
captioned matter; 
2. The crime alleged in the above captioned matter was part of an undercover drug operation 
in the Boston Common. The undercover police officer's alleged interactions with Mr. Bridgeman 
began at some location in the Boston Common, continued through the Common, across a street, 
into the Public Gardens, and allegedly concluded at some location within the Public Gardens. I 
require specific information regarding the exact location of each and every element of the time the 
undercover officer allegedly spent with Mr. Bridgeman in order to fully and adequately defend him 
in this matter; 
3. This information is necessary to protect Mr. Bridgeman's rights to exculpatory evidence, to 
present a defense, to the effective assistance of counsel, to confront the witnesses against him, and 
to a fair trial as guaranteed by Articles Twelve and Fourteen of the Declaration of Rights of the 
Massachusetts Constitution and the Fifth, Sixth, and Fourteenth Amendments ofthe United States 
Constitution; and, 
4. It is in the interests offairness and justice that this motion be allowed. 

Signed under the penalties of perjury this ) Lt. tL day of V\ry~ , 2008. 

~~ 
Paul H. Carrigan, Esq. 

CERTIFICATE OF SERVICE 

I, hereby certify that I forwarded a true copy of this motion and 
affidavit to the Assistant District Attorney at Suffolk Superior Court by hand I first class mail, 
postage prepaid on this }'"\ ~- day of "VV{A..A..(}J , 2008. 

?rv~ 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

COMMONWEALTH 

v. 

) 
) 
) 
) 

KEVIN BRIDGEMAN,_,___) 

SUPERIOR COURT .................... NO: 07~10959 

MOTION FOR ACCESS TO VIEW MONITORING DEVICE 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and moves this 
Honorable Court to order access for defense counsel or his agent to the KEL set monitoring device 
used by the undercover officers during the drug operation which resulted in the arrest of Mr. 
Bridgeman. 

In support hereof, the defense states counsel must have access to the monitoring device used 
by the undercover police officers :in this matter in order to adequately and completely evaluate and 
prepare its case. Mr. Bridgeman's rights to exculpatory evidence, to confront the witnesses against 
him, to effective assistance of counsel, and to a fair trial as guaranteed by Article Twelve of the 
Declaration of Rights of the Massachusetts Constitution and the Sixth Amendment of the United 
States Constitution require that this motion be allowed. It is further in the interests of fairness and 
justice that this motion be allowed. 

WHEREFORE, Kevin Bridgeman, the Defendant in the above captioned matter, 
respectfully requests that this Honorable Court order access the KEL set monitoring device used by 
the undercover officers during the drug operation which resulted in the arrest of Mr. Bridgeman. 
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Respectfully Submitted, 
Kevin Bridgeman, 
By his Attorney, 

r awL ~ -Covvf-
Paul H. CaJ.Tigan, Esq. 
15 Court Sq., Suite 730 
Boston, Massachusetts 02108 
Telephone No: (617) 367-9554 
BBO No: 075780 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

KEVIN BRIDGEMAN 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 
) 

AFFIDAVIT IN SUPPORT OF 

SUPERIOR COURT 
NO: 07-10959 

MOTION FOR ACCESS TO MONITORING DEVICE 

I, Paul H. Carrigan, hereby state to the best of my information and belief: 

1. I am an attorney duly appointed by the Court to represent Kevin Bridgemm1 in the above 
captioned matter; 

2. Myself or my agent must have access to the monitoring device used by the undercover 
police officers in this matter in order to adequately and completely evaluate and prepare this case; 

3. Mr. Bridgeman's rights to exculpatory evidence, to confront the witnesses against him, to 
effective assistance of counsel, and to a fair trial as guaranteed by Article Twelve of the 
Dedaration of Rights of the Massachusetts Constitution and the Sixth Amendment of the United 
States Constitution require that this motion be allowed; and, 

4. It is further in the interest'l of fairness and justice that this motion be allowed. 

Signed under the penalties of pe:t:jmy this )A~ day of '2008. 

Paul H. Carrigan, Esq. 

CERTIFICATE OF SERVICE 

I, ? r1JJ \ ~\.. G. 'I'~ ~~'rAjA. , hereby certify that I forwarded a true copy of this motion 
and affidavit to the Assistant District Attorney by hand I first class mail, postage prepaid on this 
·J-<.{ f:~day of ~vW , 2008. 

~--:-

'f(-·VM,\.DJ\1 
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SUFFOLK, ss. 

COMMONWEALTH 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 

SUPERIOR COURT 
NO: 07-10959 

;u 

v. ) MOTION TO SUPPRESS EVIDENCE ILLEGALLY SEIZED 
) 

KEVIN BR1DGEMAN ) 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and complains 
that he was the victim of an unlawful search and seizure by police officers for the City of Boston 
and moves that this Honorable Court order that any and all property seized after the illegal search 
of his person and seizure, including but not limited to a plastic bag containing 10 individually 
wrapped plastic bags of beige rocks believed to be crack cocaine, be suppressed as evidence. 

Said unlawful arrest and unlawful search occurred on July 26, 2007 at approximately 6:30 
pm in the Public Gardens of the City ofBoston. The search of Mr. Bddgeman's person and seizure 
was illegal because: 
1. There was no probable cause for the search of his person; 
2. The search of the defendant was an illegal search of his person; 
3. There were no exigent circumstances justifying the search of his person; 
4. TI1e defendant did not consent to the search; 
5. The scope of the search exceeded a constitutional Terry frisk; and, 
6. There was no warrant justifying the search. 

WHEREFORE, Kevin Bridgeman, the Defendant in the above captioned matter, says that 
the aforementioned evidence was obtained in violation of his right to be secure from unreasonable 
searches and seizures as guaranteed by Article Fourteen of the Declaration of Rights of the 
Massachusetts Constitution and the Fourth Amendment of the United States Constitution. 

Respectfully Submitted, 
Kevin Bridgeman, 

~ 
Paul H. Carrigan, ~ 
15 Court Sq., Suite 730 
Boston, Massachusetts 02108 
Telephone No: (617) 367-9554 
BBO No: 075780 

CERTIFICATE OF SERVICE 

I, ~ t.J.» ( [~(~ 11'((7{ , hereby certif-y that I forwarded a true copy of this 
motion and affidavit to the Assis~aht District Attorney at Suffolk Superior Court by hand I first 
class mail, postage prepaid on this ".)){\~ day of ~v (_,k , 2008. 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

COMMONWEALTH OF MASSACHUSETTS 

·-
) 
) 
) 
) 

SUPERIOR COURT 
NO: 07-10959 

:o.!KE=<=-!.V~IN'-"--"'B'-"R""-ID=G"'=E"'-'M=-'-A~N""--~J 

AFFlDA VIT IN SUPPORT OF 
MOTION TO SUPPRESS EVIDENCE ILLEGALLY SEIZED 

1, Kevin Bridgeman, hereby state to the best of my information and belief: 

l. I am the Defend~mt in the above captioned matter; 

2. On July 26, 2007 at about 6:30pm in the Public Gardens in the Cjty of Boston I was 
subjeCted to an illegal search of his person and seizure; 

3. There was no probable cause for the search of his person; 

4. The search of was an illegal search of his person; 

5. There were no exigent circumstances justifying the search of his person; 

6. I did not consent to the search; 

7. The scope of the search exceeded a constitutional Terry frisk; 

8. There was no warrant justifying the search; 

9. The actions of the Boston police officers violated my right to be secure from unreasonable 
searches and seizures as guaranteed by Article Fourteen of the Declaration of Rights of the 
Massachusetts Constitution and the Fomth Amendment ofthe United States Constitution; and. 

10. It is in the interests of fairness and justice that this motion be granted. 

Signed under the penalties of perjury, this day of • 2008. 

Kevin Bridgeman 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

COMMONWEAL TI-l OF MASSACHUSETTS 

) 
) 
) 
) 

SUPERIOR COURT 
NO: 0710959 

KE~··v~IN~B~RlD==G=rE=-M~A=N~ __ ) 

MOTION FOR EXCULPATORY EVIDENCE 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and 
respectfully requests that this Honorable Court order tl1e Commonwealth or its agents, servants, or 
employees to provide the defense with any and all exculpatory evidence in its possession, custody 
and control. 

In support hereof, the Defendant states that the defense .must receive any and all exculpatory 
evidence in order to adequately and completely prepare and present a defense in the above 
captioned matter. The defense must be given exculpatory evidence in order to _protect Mr. 
Bridgeman's rights to exculpatory evidence, to present a defense, to confront the witnesses against 
him, to the effective assistance of counsel, and to a fait· trial 118 guarnnteed by Article Twelve of the 
Declaration of Rights of the Massachusetts Constitution and the Sixth Amendment of the United 
States Constitution. It is further in the interests of fairness and justice that this motion be allowed 

WHEREFORE, Kevin Bridgeman, the Defendant in the above captioned matter, 
respectfully requests that this Honorable Court order the Commonwealili, its agents, servants, or 
employees to provide the defense with any and all exculpatory evidence in its possession, cu::;lotly, 
and control. 

Respectfully Submitted, 
Kevin Bridgeman.--~ 

~hisAt , 

1... .... ·J~l H. Carrigan, E 

15 Court Sq., Sui e. 
Boston, Massachusetts 02108 
Telephone No: (617) 367-9554 
BBO No: 075780 

CERTIFICATE OF SERVICE 

,_I, . 9lAA) l \\C:.~.f\('·vj Ui;l0 , hereby certify that I forwarded~ true copy ofth~s motio_n 
and afhdav1t t'6utlle Ass1stant Distnct Attorney by hand I first class mall, postage prepmd on thts 

tj(~\!}ay of V"V)}tfk-- , 2008. . 

~r 

R412 



-R.A. 494-

SUFFOLK, ss. . 

COMMONWEALTH 

v. 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 

SUPERIOR COURT 
NO: 07-10959 

""'KE=·'-"V-""IN'-!....;:B<!;:R'="'ID=Gc:;E~M"-'-A'-"-'N..!..--__ .) 

AFFIDAVIT IN SUPPORT OF 
MOTION FOR EXCULPATORY EVIDENCE 

I, Paul H. Carrigan, hereby state to the best of my information and belief: 

1. I am an Attorney duly appointed by the Court to represent Kevin Bridgeman in the above 
captioned matter; 

2. According to discovery, at least three persons are charged with the offenses complained of 
in lhe above captioned matter. Evidence tending to show that the other perpetrators and/or not Mr. 
Bridgeman committed the alleged offenses would be exculpatory in nature and required by the 
defense. Any other information tending to be exculpatory in nature is also required by the defense 
in order to evaluate and prepare their case; 

3. This information is necessary to protect Mr. Bridgeman's rights to exculpat01y evidence, to 
present a defense, to confront the witnesses agait1st him, to the effective assistance of counsel, and 
to a fair trial as guaranteed by Aliiclc Twelve of the Declaration of Rights of the Massachusetts 
Constitution and the Sixth Amendment of the United States Constitution; and, 

4. It is further in the interests of fairness and justice that this information be provided to the 
defense. 

~ 
Signedunderthepenaltiesofperjurythis :i~ '-...-- dayof Y\tictV'{lA ,2008. 

r~ 
Paul H. Carrigan 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK. ss. 

COMMONWEALTH 

v. 

) 
) 
) 
) 

""'K""'E'-"V""IN'-'--.""'B""'R,.,ID"'"'G~E,.,M""" .. "-!A"'-'N'---_) 

SUPERIOR COURT 
NO: 07-10959 

MOTION FOR SPECIFIC DISCOVERY 
c-r('c:\.lfl.lf' r/11-'(fe_("\q!<:; 1 r;;}r;·~ 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and hereby 
moves this Honorable Court order the Commonwealth to provide the following specific discovery: 

1. A copy of any and all rules, protocols, standards, guidelines, directives and/or policies of 
the Boston Police Department that are recommended, required, offered and/or available to the 
police officers of the Boston Police Department with regards to drug dealers, drug dealing, 
undercover drug opc:..'rations, the difference between the dealing and the personal use of drugs, 
and/or facts that show that a suspect is a drug dealer; 

2. A copy of any and all documents, books, texts, training manuals, and/or similar materials 
that are recommended, required, offered and/or available to the police officers involved in the 
above captioned matter with regards to drug dealers, dmg dealing, undercover drug operations, the 
difference between the dealing and the personal use of drugs, and/or facts that show that a suspect 
is a drug dealer; and, 

3. A copy of any and all ccrtHicates, certifications, and/or proofs of completion of training 
programs by the officers involved in the above captioned matter of programs regarding drug 
dealers, drug dealing, undercover drug operations, the difference between the dealing and the 
personal usc of drugs, and/or facts that show that a suspect is a drug dealer; 

Respectfully Submitted, 
Kevin Bridgeman, 

(t)~;:r;b~ \P~ul H. drrrigan, Esq. 
15 Court Sq., Suite 730 
Boston, Massachusetts 02108 
Telephone No: (617) 367-9554 
BBO No: 075780 

CERTIFICATE OF SERVICE 

I, Paul H. Carrigan, hereby certify that I delivered a true copy of this motion an1 affidavit to 
the Assistant District Attorney by hand I first class mail, postage prepaid on this d- i J:::r 
day of vv~lu{A ' 2008. 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

COMN!ONWEALTH 

v. 

) 
) 
) 
) 

=KE=· V--'-=IN"'-=B=R=ID=-=G=E=~ MAN~"-'---) 

SUPERIOR COURT 
NO: 07-10959 

AFFIDAVIT IN SUl)PORT OF 
MOTION FOR SPECIFIC DISCOVERY 

~"_,.... 11f ·1 E,_., 
G I ro...\hil~ A 1V1: en"- S1 1'"~) 

I, Paul H. Carrigan, hereby state to the best of my information and belief: 

1. I am an attorney duly appointed by the court to represent the Defendant in the above 
captioned matter; 

2. Any and aU documents regarding drug dealing that were somehow used by the police 
officers involved in the above captioned matter directly affect their conduct and the determination 
made by said police officers that the Defendant was dealing drugs; 

3. Any such requested documents are necessary for the defense to review in preparation for 
cross-examination and in building their defense. Said documents may also be exculpatory in 
nature; 

4. Such documents are necessary to protect the Defendant's rights to exculpatory evidence, to 
present a defense, to the effective assistance of counsel, to confront the witnesses against him, and 
to a fair trial as guaranteed by Article Twelve of the Declaration of Rights of the Massachusetts 
Constitution and the Sixth and Fourteenth Amendments of the United States Constitution; and, 

5. If is further in the interests of fairness and justice that this Honorable Court exercise its 
discretion and allow this motion. 

Signed under the penalties of peljury this J ~~ day of '2008. 

~UJ\JVvLU 
Paul H. Carngan, Esq. 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

KEYIN BRIDGEMAN 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 
) 

SUPERIOR COURT 
NO: 07-10959 

MOTION FOR ACCESS TO VIEW EVIDENCE 

73 

Now comes Kevin Bridgeman, the Defendant in the above captioned matter, and moves this 
Honorable Court to order access for defense counsel or his agent to any and all physical evidence in 
the possession of the Commonwealth or its agents, servants and employees. 

In support hereof, the defense states counsel must have access to any and all physical 
evidence to adequately and completely evaluate and pteparc its case. Mr. Bridgeman's tights to 
exculpatory evidence, to confront the witnesses against him, to effective assistance of counsel, and 
to a fair trial as guaranteed by Article Twelve of the Declaration of Rights of the Massachusetts 
Constitution and the Sixth Amendment of the United States Constitution require that this motion be 
allowed. It is further in the interests of fairness and justice that this motion be allowed. 

WHEREFORE, Kevin Bridgeman, the Defendant in the above captioned matter, 
respectfully requests that tlus Honmablc Court order access to any and all physical evidence in the 
possession of the Commonwealth or its agents, servants and employees. 
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By his Attorney, 

cy~~ 
Paul H. Carrigan, Esq. 
15 Court Sq., Suite 730 
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SUFFOLK, ss. 

COMMONWEALTH 

v. 

KEVIN BRIDGEMAN 

COMMONWEALTH OF MASSACHUSETTS 

) 
) 
) 
) 
) 

SUPERIOR COURT 
NO: 07~10959 

AFFIDAVIT IN SUPPORT OF 
MOTION FOR ACCESS TO EVIDENCE 

1, Paul H. Carrigan, hereby state to the best of my information and belief: 

1. 1 am an attorney duly appointed by the Court to represent Kevin Bridgeman in the above 
captioned matter; 

2. Myself or my agent must have access to any and all physical evidence in the possession of 
the Commonwealth, its agents, servants or employees to adequately and completely evaluate and 
prepare this case; 

3. Mr. Bridgeman•s rights to exculpatory evidence, to confront the witnesses against him, to 
effective assistance of cow1sel, and to a fair trial as guaranteed by Article Twelve of the 
Declaration of Rights of the Massachusetts Constitution and the Sixth Amendment of the United 
States Constitution require that this motion be allowed; and, 

4. It is further in the inten:sls of fairness and justice that this motion be allowed. 

Signed under the penalties of perjury this day of itvA.A~ , 2008. 

' 

(J)w~ 
Paul H. Carngan, Esq. 

CERTIFICATE OF SERVICE 

I, .? t.lJ,Ai) ~ [v~,,,f'.NJ , hereby certify that I forwarde? a true copy o~ this n~otion 
and affidav1t to the Assistant D1stnct Attomey by hand I first class mall, postage prepatd on tlm1 

?r\, ~ day of \Jtta ~r-olf\_ • 2008. 
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.•. . . / 

.. I Li· --. 
'/· . 

·,. . . . ; ~-· ·.· 

. . ~ ... : 

· .. ·COM:MONWEALTH 
·•; .~ ... ·-. .. =::.::· 

,,'.'- · .. ·- ·. 

::· --~ ., -· ·.':~--:=~ .• ;~-. . ·-- ... ·:n ... 
'.<~\J'('t<f· ·;·:· ~ f-<l 0&~ H~ 

·.w~iYEfpj(I;?:g.fENp) •. f.;rs.RtGldTS· . · :· · .. BENUNQe- DEL ACUSADQ A sus QER"f;CHOS. 

-~ hi~~ ilJsc.iui~ed ih~ -~b0.t~~}-~~~~~)-~~;~~4: .my : ·1.}f~i·'~:~~j~d~~l{l~~Y~~~-,,~·~-~~~~k~·idb{s)~:.:._•. 
_con~.t~tu:~l,on~l ;u,,cl 9ther ljghts' .wj~h;myf~t\oiney .•. ··asf ;t;:omo'·niis':·d~~b.'G~'consiihlci4ri~les.:'~: cl~in:~~ · · • 
I un<f:ers~~nd th~.f'by en~~rillg-my plea;;Qf;g•uilty. I · .. :,dere¢hos·.Con·~mh·abog~d·6.' Enlferu~o. q~e·af]t)}neief : · .. 
wpl_, ~:e..·.~fyl~~-. ~-~.;::iriX:i~S.~:! Jo.), tij~~ .-~y:~ Jury or· •· . : una aJ:!!~i~~'¢ ~~~ilidad rt:·?.~~~i~·-~ ~--d~~B~~-~ .. 
to ·a tnal before a JUdge; to confr~mt.r -~-ross·-\·,· ·q~e ~J~IC~O :se Vqtl1_le_~te llll.J.bra~o··o·aj')te' un·~;·a. 
examine, and_ compel . the. attend;;ince of · ,, ·carcarrn~ colr·.los resfigo;;;'· con~ra'-'inil:i,itogarl{Ss~:y. 
witnesses; to present evidence in .my _defense; to obtener Jacompa.n;.cenda .compulsoria de Jo~ inisnlhs:· 
remain sil·enf . .iJ;nd refuse to. be ~ witncs~· ~ga~nst . ·apresentarpruebas en mi·propia defensa; a ~nnaoecer 
myself by asserting my.pr-hril~ge~ against· ... &elf- en silencio-y rqj'lfusartestificar en mi contra~ haciendo. 
incrimination; ;i!.Il· wjth -the assls-taii~e:·.' o'.fi· my: valet asi mi. deici:ho a 00 incriminarrm:: y de hacer tixlo 
defense attorney~ a.nd.to be presumed innocent esto con la ll,Sistencia Qe mi .abog~o y· a gozaJ"".de 1a 
until proven guilty beyond iii reasonable do~pt. _presunci6n de inocen:Cia hasta till~ qu~~·l;o"'pr~bada·: 

· rru culpabilidlid fuera de· toda duda r.i:Wnaole ... · ·. ' ~_-
I have bee~ ~dvi~ed by my:att•ot#~y''o(tfle:n~ture. 
of ~he charge or charges to whi'ch··y am· enteri'ng 
my guilty plea. I also have been advised by my 
attorney of the nature and range of the possible 
sentence or sentences. 1 have. been advised of the 
recommendation on sentencing to be made by 
the Prosecution. · 

Mi abogado(a) me ha infonnado de hi natmalci.a &::! 
cargo (o 'cargos) ante Jos cualc:s alego mi. tulpabilidad~ · 
Mi abogado.me ha·jnformadq cu~J ·(c:UMe1i) ~ .. (son) d 
alcance.· de. Ia. ·.posifik ·~setit~nda)o•sen:tendas: Tartiliicn. 
he sido inforrnado de Ia recomendac.ion.'de semcncia 
q~e-nara Ia FiSO!Jia. . . . 

I am' satisfied that my ddens·e .attorney. has' .Estey satisfech?(a):c'?h q~,te rnLl:l.I:>Ogadp(a) rll!!:lia 
represented.· me· i~ an:·effective:·a·n'd···--in'" 'a •,,.,rc:prescfl'tado'd6':fornia efci:tiva.y"capaz.· He''terudo· 
competent· manner. I have had enough time to ticmpo suficiente para discutir con el(el!a) c:palesquicra 

... speak with .him_ or J:1er regarding any .possible . defensas.a.las cuales yo hubiese podido recurrir cwlos 
defenses· I may have to tbe. ~bove·:chiarges •. · .·. caigos ya -mcncionados. ' · · 

I am no·t now on or tindef the influence .of any 
drug, medication, liquor or other i'ntoxica:nt or 
depressant, which would inlpai'r my ability to 
f~1lly _understand the constitutional and statutory 
ngl1ts that I am waiving when 1 plead guilty. · 

huJ fv {. 

En cste momenta no cstoy bajo Ia influencia &-; 
ninguna:droga, medicamento, licor u otra substam:ia 
imoxicante o depn:siva, gue me impida tener Ia 
capacidad de entcnder a cabal-idad los derechos 
COf15titucionalcs y legales a los cua les renuncio 
mediante ini alegaci6n de culpabilidad. 

y /!7 /IJ? 
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I have be~n advised ~y. Judge·::--~q;\\-: ··.: · '·. :.<: ·- ··­
and I understand that ifl a'm-ru:ll a.citizen of the 

:,.,__.Unhe4_~tat~:~ a.::c(invic:t~o~r ~n the above ~ase(s) 
could result m my deporlat!on or excluswn 
from a-dmission to the U_n~te~_Sta~~<J:ll:V~er 
federal immigt;ition law a!id. ~:at I may be 
rejected as. an applicant for dti:ienship in the 
United States. 

:·Ta]-yr~~mb•~ fulb~·etna Hon. Juez · 
. ~ntiendo- que_si nQ soy 

ciudadim'O·rlelosEStados-unido$. d qu-e··se m::;·- · 
-concJene del(de los) cargO(s) aniba mendonados ~ria 
resulw m mi d~ponaci6n o en el que .se me exduya de _ 
ser admi~ido(a) <!.los Estados Un idos bajo las leyes. 
federal~·de inmigr.!Ci6n oen el que se me. ·denc:gue Ia 
-~i6n conformc. a las !eyes de los Estados . 
Unidos y que mi -sollcitild a Ia ciudadanra de los _ _ ___ _ 

. . Estados Unii:los -p!.!ede -ser rechazad{-a) ch.idiid3no en I~ 
Estados Unidos. 

·E;Jtiendo'que-tstoy reiumci~o 31' ~ho & presentiu-. 
cualquicr defens.a u 'objecioncs. que· J?<x.itit~ ~r ~~r. a-

. ' ' mi favor en' :d{J(is)!i;cas'Ct{-S~-:··atfi!:lai-nl'~n'Cl6n'<id"d(s)~: 
1 und.erstand '·that' 1 gi~e :ii#--the right- l~'·i~y _and EntieJJdo ademas que rcnu~io ·Ji. mi _d.e~ho a ~~ar Ja: · 
all_ d~~en~~~' a~-9, 1J.>~j_~a~Q~ ,_w.h_i~h-_l .. _could .. a'Ss~rt ··: deri~gaeilSth.'fe'~*-~H~t_iri~~-P.~' ~~~~UJi!.IJ'. .ID,~!~~d_s . ~­
_to· the a.bov_~ _ ~~~~ (~1 .. -~~-a~s.C?i a_nd.el'$tand, that_ ::Lg1 ve : .. -~~~ese-siifu~t--o 'Suprimlf p· et q&~ ·~n-':Xti:~u;r.aJ; ~ · . 
\Jp: Pl;y 'r,!g:h~ tcf a .P'p:eill ,tli¢;~_G<nl1:~~- · de·nia:J_; of\:·a~y ·• ·,,:in~ :'alega*i'~n ·de ,·cu!Ji<i~tild'~d":_a~'!~:- Jos-::'~#g9:~:::8'riii;?.a 
tit ci.tit?,ns-. to · !lism~s~-- ·:.9~~·4~1i.~p:p~_ess-. .:9r- ._to·. th4'! ~,, h'len~ional;lo$ 'y' lidmpo~1ci6rt '·de'il)'na: ~n:len~ia.seb:re . 
~:.".~:;~~~(~~ ;;!~~~~:~"~!~~~z~,~;;: ' ~1 ~' : , " • '/' , , •. , · , 

· __ :_::';;.;:_;:·y:: --~:- .. , :_'. ;,)t~.~~!; 'T$~~-?t0'e,.·Vitt:~,Vt :_ .. ,. _, \ :·-~,,---: · .. , . 
... ·,,_ .-: . :-.-:i~- ·. .· , - -:-Print' NaiJ!.~-.o(:Dd"cn~ -, - · ,., · ·· _ ·. · ·· ·· ·· - · 

.. _ .·_ . -. ,;. _>;.:i>i·:.. . ,, ... _ --Nombrecdc:I'A.~~sadcr·:(l"etr.i{d¢'mor'de)· - ,._,, .,--: .. -

~.~:x£.1'7/{)~;>::;':;;: .. :~;;<: ·.&..¥~:'¥~"· .. ·,;,:'; 
· .. ·· 

.. !. ·.• 

Fi:.'f.a -dd_ .Acusado . _ - .. _ 

. -:. ·. ·, ;· .: .: . . ~- :. ' .. 

·· .. · _.: .. ,· . .. 

-~ ,.·.·: ·-·~ .... ~:'!:-·,.-,_::_-,·.--.·~-- :·_:_:_\~_-·:-;-,-···.·:· ·.-.· ...... ·~ :~_::~ . •. --
,.DEFENSE· ATI;OJ}NEXS~~·,ft.RfRO:YAL· . · 
• • • • • ·- < • • • :· ~ ' • • -- ' ~ ••• - • • • ·-. • • • 

-~-.; '·\ 

--~ :- . ~ . -·:·-· 

1 hn~c:- disc·ussed this: case ani'f~~-·~~~~,--~~~t~~c-ndation with my ~iient in detail and b~ve advi~:~~ th-e;­
defend;1nt of all ·matters: with;n the scope of M¥$achusc:tts Rub. ~f C11imi.ual_ Pio_c;e~h;•t;t;:. ~\-il.tO~. i~~lU,'(fi.~gf . 

•. ;;t•t~li~i~Wltl#!i~!li~itiiiri1~~ •.... 
· Otli~r-·.tnuh:itant which· can impiu_r the defcn8iUi't~ abthty. to fully_ understand al!_the c:onstirutwnal, .stittutory . · 

K~ldJOr:' .other r.igbis the -defendant_ would ·waive when ·we discussed- the. C'OtiSequences ·of ll plea-of guilty to tile 
. 11bovc indictinent(s). -

..... ~ .. 
; .-· -. 

0 75-10) 
BBO No.' 

.:.·-. '·'· 
: ' "":"' . - ··: ~ .. 
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Clerk of Coutt -Criminal Business 

S.\.:U:?.EQ(.J:::.. S1A£~-1 0 R [name of court] 

~J1'2v1.~1J2N Squ¥1-e..£ [street address] 

K~___hl }4-¥-i 02108 

[City] [State] [Zip code] 

RE: Commonwealth v. Ke\.U_~ jZ I b(qEM./4- t\) [print name of defendant] 

Docket No(s). O:=:t I 0 qs;·Oj / oc; I 06'89 [print docket number or numbers] 

.Dear Sir/Madam: 
("';) 

: · -Plcase'f.thd encloss:l;l for tiling the Defendant's Motion to Be Declared Indigent, with Affidavit of 
--Indige~y. 

"_ :Please ~"i.ing this ~6tion to the attention of the court for action. After the court acts, please 
:··-- tn 
·:: forwara-a copy ofthe motion to: 

··:· . ;:~., 

:';)\ttom~)i2Carol Beck 
· -~~fl3roJSificld Street 

Boston, MA 02108 

Thank you for your attention to this matter. 

Yours Tmly, 

-~~--------
[Sign your name] 

_u·v' "' 16.~ __ ,prose 

[print or type your name] 

Phone number: 
~-r-····~-----~-

[print or type your mailing address] 
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COMMONWEALTH OF MASSACHUSETTS 

.sJJ.EEC~~. ss. 
[County] 

) 
COMMONWEALTH ) 

) 
V. ) 
-~LN Bel DCNiM f=PN ) 
[name of defendanfj ) 

stA+=-'F OL-K 9..Jf£C.f OR.. COURT 
[name of court] · · 

DOCKET 1,~0. Q::;t I Qq 5") 7 051 035'-'4-

~~ 
'#-~~~ 

~- f-d68 

DEFENDANT'S MOTION TO BE DECLARED INDIGENT 

·17 

Now comes the defendant, pro se, in the above~entitled matter and moves this Honorable Court, 

pursuant to M.G.L. c.211 D and Supreme Judicial Court Rule 3:10 to declare the defendant indigent. 

As reasons for the foregoing request, the ·defendant states: 

1. The defendant is now indigent, without funds to retain an attorney to pursue post-conviction 

remedies. Although n6t incarcerated, the defendant is unable to seek post-conviction relief without 

a determination of indigency. 

2. A party's indigency status may be reviewed at any time if information regarding a change in 

financial circumstances becomes available to a probation officer or other appropriate court 

employee, through the court's verification system, or from some other source, including the party. 

Supreme Judicial Court Rule 3:10, Section 7. 

3. lt appears likely that drug testing in my case was compromised by the involvement of Hinton 

Laboratory Chemist Annie Dookhan, either as an identified testing chemist, or as a result of other 

serious misconduct. Ms. Dookhan has been accused by law enforcement officials of intentionally 

contaminating drug evidence to ensure positive tests, inflating drug sample weights, falsifying drug 

analysis findings, inaccurately recalibrating instruments, and fraudulently altering chain of custody 
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documents during a time period relevant to this case. As a consequence of the Attorney General's 

investigation, two other Jaboratory supervisors have been suspended, and the drug laboratory in 

Jamaica Plain has been completely closed down. _ 

4. The defendant has been informed by CPCS that it will screen his case for a possible post­

conviction motion if his indigency is determined by the court. 

In support of this motion, the defendant has attached an Affidavit of lndigency: 

Respectfully submitted, 

Date: Jl-!2.-lZ 

2 
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Commonwealth ofMassachusetts 

AFFIDAVIT OF INDIGENCY 
AND REQUEST FO){ W AlVER, SUBSTITUTION 

OR STATE PAYMENT OF FEES & COSTS 

(.llfote: If you are currently confined in a prison or}ail and are not seeking immediate release under G.L. c. 248 §1, but 
you are suing correctional staff and wish to request court payment of "normal" fees (/or initial filing and service), do not 
use this form. Obtain separate formsfrom the clerk)·· 

Slt:pfVkk 'SL.-tf£140£ 
Court Case Name and Number (ifknov.rn) 

Name of applicant_-J.j:;-'-""6'-\.._.,)c;..JJ._,_,(\"'-/-..... B......,_R.::....L.I ..!':)2;:.;{)..1' P~::.-v.=: . .,-.:;...;;.:.fvl_._._ft-_,_.N-x.. ____________ _ 

Address_ 
~;-:,ut:t:cano JJumoerJ (City or town) (State and Zip) 

SECTION l: Under the provisions of General Laws, Chapter 261, Sections 27A-27G, 1 swear (or affirm) as follows: -
I AM INDIGENT in that (check only one): 

J(A) I receive public assistance under Transitional Aid to Families with De endent Ch;ldren TAFDC). 
Emer enc Aid to Elderly, Disabled or Children (EAEDC), ' !em ental Secul'it Incoine S , Medicaid 

assllealt!;)_9r Massachusetts Veterans Benefits Programs; (circle.form o_(public assistance received); or 

Ill • (B) My income, less taxes deducted from my pay, is $ per week/month/yem (circle period lhat 

••. (C) 

applies}, for a household of-............. persons, consisting of myself and--· depe1.1dents; which income is at 
or below the court system's pove1iy level; (Note: The court system's poverty levels for households of various 
sizes must be posted in this courthouse. If you cannot find it, ask the clerk. The court system's poverty level 
is updated each year.) [List any other available household income for the circled period on this .line: 
-·---___j or 

I am unable to pay the fees and costs of this proceeding, or I am unable to do so without depriving myself 

or my dependents of the necessities of life, including food, shelter and clothing. 

IF YOU CHECKED (C), YOU MUST ALSO COMPLETE THE SUPPLEMENT TO THE AFFIDAVIT OF 
INDIGENCY. 

SECTION 2: {Note: In completing this form, please be as specific as possible as to fees and costs known at the time of 
filing this request. A supplementary request may be filed at a later time, if necessary.) 

I request that the following NORMAL FEES AND COSTS be waived (not charged) by the court, or 
paid by the state, or that the court order that a document, service or object be substituted at no cost (or a 
lower cost, paid for by the state): (Check all that apply and, in any "$ ___ u blank, indicate your best 
guess as to lhe cost, if known.) · 

• /Filing fee and any surcharge. $ '2 ::1 S" __ 
.t/ Filing tee and any surcharge for appeal. $ -~~_-;}__5:_ ______ ~-
·~ Fees or costs for serving court summons, witness subpoenas or other court papers.$ ____ Z ·SJ) ···--···-
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0 Other fees or costs of$ ___ for (specify): 

-~ --.-- --·----~ -·---- -----------·-----·-·····~---------

0 Substitution (specify): _ ___,_ _______________ _ 

-----··-·-···-····-·····--·----

SECTIO:ijJ.: I request that the following EXTRA FEES AND COSTS either be waived (not charged), substituted 
or paid for by the state: 

0 Cost, $~--·-· .. _, of expert serviCes for testirig, examination, testimony or other assistance 

(specify):--··----·--·---- -------·-·--··--·- ------·-·-·-----·· .. ·---.--··--

D Cost,$ ___ , of taking and/or transcribing a deposition of(specify name of person): __ _ 

------------------.... ·------· 

0 Cassette copies of tape recording of trial or other proceeding, needed to prepare appeal for 
applicant not represented by Committee for Public Counsel Services (CPCS-public defender). 

D Appeal bond 

D Cost,$ ___ , of preparing written transcript oftrial or other proceed:ing 

0 Other fees and costs, $ __ ___, for (specify) ____ . 

D Substitution (specify) =------·-··-···-··--·------

Date signed Signed under the penalties ofpe1jury 

i.l-t2-t2- X(~ ~ ... ~ .. ~·--··- - . ··~·-~ --·--

By ordc1· of the Supreme Judicial Cour~: information in this affidavit is CONFIDENTIAL. Except 
by special order of a court, it shall not c disclosed to anyone other than authorized court personnel, 
the applicant, applicant's counsel m· anyone authorized in writing by the applicant. 

This form prescribed by the Chief Justice of the SJC pursuant to G.L c. 261, § 27B. Promulgated March , 
2003 
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PETITIONER Y ASIR CREACH 
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~AME: 

·. ' 

BOSTON 1\lUNICIPAL COURT DEI)ARTl\lENT 
FOR CRIMINAL BUSINESS 

'··r ((, ( (,- ( (; ( (l_ .. 

::!t •. -.:j:=.)f'~ .. ·,l~ ~: ... __ ;~·:·~~\.y.· ____ ) Jf, -'~ iJ !_.:, ... ? .. ,;_ft,"i) 

}~? 'l~;~~=; ~.~1: ~--~i_,?I~~~:i'.:i __ (.f.ii\~-f~M~ 

.. . ~-; \ Y cav-r 
f • 

LV t '}--·h 

/ 

-.,· 

----------·-·-----------------------------__:_----1 
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BOSTON l\1UNICIPAL-cOURT DEPARTM~_ENT 
l?OR CRII\1lNAI1 BUSINESS 

. DOCKET #_-'-"C'-:: ___ '-_-~ _/_:__' _:__'7c!!:d:::..=-'--

MAR 23 ' .. -'-~--~~-~-·-·-""'"~ .. ~-~ -····--·· ....... . 

·"! . •... 

J/ 

--------~~~-~ - --------~?~-~4L-~------.------"----~----------~-----~--~--------------------------4 
c2 S"O.corh 

/,•-
/ 

.-<~" .. 

,-

?:t.~J~ -~-~ ! 

_____ ,,_ __ ., ________ ; 
·--~~---------------------- ----------------------1 

--~-------------------------------·-------------------
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···-----·-·-··-,- .................................... ,_. ---- ......... - -·---. '-............. -...... ... .. ..... ___ .... _,. .. ____ .. , 
j Trial Court of Massachusetts ~- I 

f··--··-·----·;····- ,-

:~~CATION FOR COMPLAINT 
·-----lBoston Municipal Court DQIXll-tfl1"-'f1t ' (!' 

WARRANT 1 /! I I 

I Boston IV~midp<--.1 C.ourt /- .i · ! 

::~:::~~~~:Zi':.1:,;:~;=;~;;~~~,',;\2:,~:~)'~\~i1:::~.;~~:~:: CFF'mSF. 1 ~;-i~:::~~:::.::,:tll Flo~ •·oc•n llt5 l~O \ I 
! 'i?J :ARREST HEARING 'SUMMONS 

01/07/2005 i 01 /Uii20G:", 61 Beach St ! ~c>Ston.rvJ.I\~1~~-----~~-- f 

i NAI'IIE. ADORESSANDZlPcODEOFcoM"LAINANr 1 No 1 OFFENSE i --- L cr 1 s -r · ---~-.. -4- G. . 1.anc ec · 
( I _ l·mESPi\S:S c?GG s-<~'0 !;:'fT ;;;o 

2 

r 
I _____________ ___;~_ i 

' \ ! ,, 

I ----·-·-------' 
IF ADDfllONAL OFFENS!=.S CHECK HL=f<E. !'NO ATT I>CH _____ .. ,__. ______ ...J 

DEFENDANT IDENTIFICATION INFffiMAfiON- Complete data below if known. i 

c.c(fsoo 11770 !_::=OF~=~ j__~~ !_H~cE ~:~~ 2~~~: 1 ~~~-J~~.~~ [ soc~-~:~umvNu~ 1 
I COURT USE At"n-.ring lipon this CO<npl;:rinr application wili be held DATE OF HEARING Tii\.'E OF 1-iEN<lNG · Ca.JRT USE ! 
I ONLy a the Boston M.micipa! Cotll{, Hm TIOS<:Xl AI I ONLy i 

·---------------------·--...._,.~,-----·-~_...........,.. __ ,, _____ ....;. 
CASE PARTICULARS- BE SPECIFIC 

{ 
iNo. 
I 

NAME OF VICTIM I DESCRIPTION OF PROPERTY VALUE OF PROPERTY I TYPE OF CONTRct..LED 
Owner of property, -~~~ Goods stolen, what Over or under ! SUBSTANCE OR WEAPON 

person assaulted,etc. -~ destroyed, etc. $250. i Mru-iiuana, qun, etc.. 

COMM. OF fvlASS. ___jTiliJ r-oStG:> <1ileyrJGsit1e 61 8eactl SlrnBt, Boston J _____________ ..__,jl 

! 2 
l 

COMM. OF MASS.. l~·;.•o (?) Piec'"" ot a sLibstam:e 18•+e<e•j lobe "Cr.:idi' Cocaine 

;......-3-+------------~L_______ J~-----
;.__4__,_ _____________ j_____ , _____________ j 

OTHER REM ARKS: 
ABOUT 1f):45 rv1Ervi8EF!S OF THE/v-i DF:.uc;; C(:JNTR()l_ UN[T VVEHE CONDUCT:NG .i\ DI:,.~~Jt~; l:~vF:.;TlG!:..TOr-.4 lt~ THE 
CHINATOWN /\REi\ THIS t\RU. !Co i\'·iCJV•n•! TO THE OFF!CERS FOH EXTENSIVE URUC ,~.CTiV!TY. VVHILE OiTICERS 
CHUr PlRHELLO 1\ND VV\Llf;\ki~:;CN '/'/dU IJEF~E \\~OH.!\lNG jN .i\N UNDEHCOVEf-\ C/\J1!\CfTY ~~VEf\t: rvl/\KH'iC 

OBSERV/-1TIONS 0!' THE /'-.C iiVtTY C'·~ SU\CH :C',T. OFFICEHS OBSERVED.'\ HiSi'i\N!C MALL' L/dEF\ iDENTIFIED AS 
YASif'<: CREACH STii.NDINC; AT THE CCF\N[i'\ DF i3!'CACH STAND HUDSON ST HE /\PPEt~\f~E:!:) ,;s THOUGH HE WAS 
LOOKING !Or< SOtv'IEC.'f,iE /\S Hi~ PEEf~ED UfJ .1\ND DOWN BEACH ST. SEVERI\l MiNUTf_c;,; LF-.TER i\ G[_ACi< k1ALE LATER 

I 

IDENTIFIED AS D/\ViD JOi-H·J~c;()l\ '!lf;\U<ED TO BE/\CH STAND HUDSON ST JOiiNSO~-J A.ND CREACH l':i\1(;/-\CED IN A 
BRIEF CONI/EHSATION. THE:Y THt:N VVi\L.KED 1'0 THE MOUTH OF AN ALL.EY NEXT TO Gl Bb'\CH ST i-\ND CO:'-rrtNUED 
THf:IH CONVEr:~Sr\TfOt\! ~·.-1Clf;_,1ENTS Lt.. rEH J()HNSC1N OPENED THE (;f\TE TO THE ;-.LL[Y f\NU THEY 8()TH EJ•r! ERED THE 
ALLEY OFFiCEf~S Dl3St:~~Vf:O !'. ;~:;!Gr-·.J VV1~iCH l/\ffi .. S CLEAHLY DI5PLAYED ., i'J() TF~E::~P/1.SS!1-.JC F'()UCt~ T/\I(E N(JTiCF.,. 

AT THIS f0 0!NT ClfCFICi:OHS 

"---- ---~-------- --·------------ ------------------·----.... _, _____ , ________ , _______ __1 
! IF PROCESS 1s ffiDERBJ. THIS APF'UCAJIO\J MUST BE PRESENTED AT" ONCE 10 PLEADING CLERK ro· HOOfl/!1105. 1 

NAMES OF ~TNESSES--~---------- fu)Cog J Give place of business ~r employment I ST. I 
!------- _ __ to S.C._ if in Boston, otherllllise, r~>sidence NO. I 
i SGT. DET. MAFFEO,ROBERT !Sudbury St., A-1 Drug Controi Unii. Boston, 1v1:_ 0::?! 14 __j~ 

! P.O C!-IIJ f-'ETEF\ lr•-1 o c u, MA :}: ,...; / D 2- Ot:)(J/ I j 
. ·----·-----~··------~---·--------·--__] ·----- ---------------·----·----~~--l 

I 

: p 0 WIL.LIMASON,CAf~LTO;\J !t\ .. -i D.C U M/\ ,/'lt,..../·" <z::: __ /--tr..-..1 ,:.,r,...JvJ·>,_} 1 

:L&ate iid'ci~ld;;~!~s~~;-~~~~;-y~~-:~~~=~~=~~~~~ :-=::---Ki;-;TA;:;:-.;;t:-c1~ i/J::xo~L~",4,;-;.z~:._~:;z;;~d;~~1-, 
FOR ADDITIOI'.JAL REJI.M.HKS Of-< \MTNESSES--USE REvt::RSE OF CHIG!l'iAL At.JD CHECK HERE r" ! 

·~--------~----------------------------------~---------~-----·----·----------··-------------"---------------------------"-~---.. ------------- ' Paqe "!/2 
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.... j NANEA[:X)R8SSANDZJPCOOEOFOEFENDANr 

CREACH. Y 1'\SIR 

! 

I 

I 

I ---------·----··"·----····-----~- -----------! 

I 

L_ 
i OTHER REMARKS: 

CHU, PIRRELLO AND W!LL!Nv1SON 1-!I..C:J DETIDt::D TO ENTEf'{ THE ALLEY TO CU!·.JDUCr 1\i·~ !NOUif~Y ;\~;THE 

OFFICEr-<S AI'PF;:O.ACHCD THlc~.~. H-IEY OGSfJWL'D CREACH SMOKING FHOi\i! 1\ l_;LAS:1 Tl.!i'.t'_ OFTiCF:F!S ,\NNOUNCED 

THEIR OFFICE AND 01' f'ICEI\ Ci !U 'd:J.\0\ic:'D THf~ GLASS TUDE FROM CREI\CI-i'S Hi\t'.1D '!i!-i!Ch W.t1'.'· !',-\00!1- iED INTO/\ 
CRACK PIPE. OI'FICER CHU HECOVG~ED} i'IECE OF BEIGE ROCK f3f:':LIEVCD TO E~E C:<~'>.C!<: COC;:O..iNE: H'.JAv1 THE 
PIPE. SIMULT/1NEOUSLY OFFICEH W!L.LINv\SON OBSEI'WED JOHNSON DISCI\I"W .t~J·< tTE::\-1 :u -~HF: CHOU'·W. CfTiCCR 
WILLIAivlSON RECOVERED TH/\T !TEe.-\ vVH!CH W/\:"3 -; F)/B OF BEIGE ROCK BELiEvE[' l•J i:::c Cf~J\CK CGCJ\iNl'.. Ci~EACH 

AND JOHNSON IJVERE Pl.ACED UNDER ;\RF{EST. jOHNS()N INFORMED OFFIC:EH 'NIL!.iiV<ISON HE H!\D ONE MORE IN 
HIS LEFT POCKET OFFICER WiLUi\tviSON J~U'COVERED 1 MORE P/!3 OF BEIGE ROCK i£UEVED TO liE CR,\CK 

COCAINE. THE EVIDENCE WAS TUfmED OVCH TO SGT DET MAFFEO AND THE DFHJC;s WF!\E l.OGGED iNTO BOOK 1146 

PAGE #43. 

;,": 

-~ , - . 
. /) /(~;>·;_.f/,;~-

6~~-· - -~-'~---- ---~- ---- ··----·--- ~ - - - -----~-~--~~-- X.~-f~~~~~~~;Q.~Jt~ ..... - J 
L_IF PROCESS~l?~~-~ED!_THl~-~-PPLlCAJION MUST BE PRESENTED AT ONCE TO PLEADING CLERK .liT ROOM 1105. J 

:.·;:.oc.,xxJ. Give place ot busint.'-ss or (.'1-,....,tovr~~lt, ~~-' NAMES OF WITNESSES • ..... • ~' "" 1• , ______________________ ,______ ·rose. if in Boston, otl__!~~ residence NO. 

P.O. PIRREL.LO.i:.;ONALD J:\-1 IJ.CU. 1v1A _j j 

DET. LYNCH.!-H·/;OTHY !f;-l D.CU. MJ\ ---- I~ 
·--------~-----------------·------------~---1-·-----~-~-----------------------·---------------·------------- .. ------------J----·---I 

: I ' 
!.r~-·-~·-....... y~.---·--~-n-••~------~._..._.,,,_,_,.,n,'-••-••--~·---·-~-~·---~-••·~-~.;,_,.. ____ ,_,,...._,~j---~-~.-.. -.-------~ ... ,,._y._~...,,.---·••••-•--·•-..........•A-••----~--'--~~~--·••~-··-_j ___ J 
! l 

~----. FOR ADD!Ti~~~-~l\l!f...RK~~ VVITNES..~~SE ~EVERSEOF OR!~~~ AND CHECK HERE . -----=~ 
L.~------·---~-------·---~~----~---•Y•....,.,-·----"-"·--·~~-------~-~-----·-... -------.-----....-.-~--------·---~-------~--- ----~--------------~-------~~--___J 
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Boston Police Department 
Arrest Booking Form Bookin~:J Status: 

::::~~~~f:A 
~ .. ~-~. ~ ..... 

• ·' Dis! rict: u; UCR Code: I B4!J 

Court of Appearance: Bosl()n 

Master Name: CHE.ACI-L '{a:;::r 

Location of Arrest: r~! [kaci\ ;::;t, Boston 
Age: 

Booking Name: CF1EACH Y;ts;r 

Alias: CHE!\CH. YCls!r ~~;mti<IQO 

Address: 

Sex: !·:laic 

Date of Birth: 

Place of Birth: 

Marital Status: Sinf!k; 

Mother's Name: 

Father's Name:-
~======-----------------------------

Incident;;: 0500 \ 1770 

Height: S'! I 

VI/eight: :! 10 

Build: r-.tedium 

Eyes Color: Hazei 

Hair Color: Dk f3m,vn 

Complexion: Medium 

lbs 

Printed By: 

--;. 

;. "f -,: ··~ 

CF1 Nurnber: -.)03GF!_::-~-}0 

Hi1 !·JUintJer:: i -.. ···- -~--~-~,:-,·,:~-~-:~,;;~;~~:"1~-;~-~~:~;-;,:,·~~~==~o=d .. l 
Employer/School: - / 

Emp!School Addr: !'.·':;\ u:::: j 

S~~~~~.~~=~c~ ~i~r:1r~se;: / 

State: 1'-.'li\ / 

--------~=·==="~~===~~-: .. =-~"==~~=~~ 

I 
~,l-~~~~-~iil~r-!ii~~ ~~E~:~1l~~. --~-~--?:::~LiF~~:~~~~~--1 

Searched By: 8PD i GiiCc· 'Niiiianlson, Carlton i-\ I 
r··"=~-~~:~~-~:~==~=·--···"·-~~---o.•===~'o·-~~;-~;-:;~~~;-,~·::~;~;·:,=~;·=~~·~--~=----==·=-~·-·~=~~·i=~=i·;~;·~·:;~=:;';·;::=;~,---··-·-~o"=~~-=--·-----=-==·=··"=l 

Phone Used: YGr; Sc ars/Marks/Tnttoos: 

Examined at Hospital: No Cl:othing Desc: red svveatsi1irt, ieCJns, blue shirt 

Breathalyzer Used: No 

Examined by EMS: r-~o 

j (H)IIj~: \ 

I ' i 
j 

~---~:.:~:::::·:.:.::==·:::::·.~::: .... ::::··--------------- --- ___ ::::_-:-=-~---J'iiveN'tL'iFiiliifofi'MA1ioN-:-:_-::::::=:.-:::==--:=---=::::=·=:.:::_ ·_: _ _--_,=-:=::.·::.::::. .. ________________ ::::::::~ 
/Person Notified: Relationship; Phone: ' 

I Address: Juv. Prob. Officer: I 
!__ ___ Notified By: Notifif,cl Date/Time: I 
r---- Bail Set By:-=~====,===-~--:"~----""""==~~""==~=,===·=~~~;~te~-~-;~-~---~;~-~:~~~':""''=~~~===~=--====1 

!, Bailed By: ! 
Amount: 

! ; 

.. t~:-:r~~~:~~3~~-----·~-~~~ 
i BOP W;;lrr~'tl1t: i -------··----------------1 lo-oo• -----L-••••••---~----· 00 "f 

i BOP Court: i 
[ ___________________ ----------------------- ·---- ---- -"~--·-·==·= ' -------------------- ... .r 
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-----------.. ----------------------

1 ~~~~~~ ~~~~~:~,~-2 CRIMINAL COMPLAINT 

DEFENDANT NM,•IE 

Y ASIR CREACH 

DEFENDANT NAME AND ADDRESS 
Y ASIR CREACH 

i 
·-·· -~-·~~ ~·---·-··· 

(liRHI DATE GEND[J~ i"U~CE. 

MALe WHITE 

II ~;\G£' 

HF.!G~fr' 

5'11" 

Trial Court of Massachusetts 
Boston Municipal Court Department 

TO ANY .!USTICf.O 0!~ CLE!~!<:-MACIST!,ATE OF THE 
fKJSTON MUN!Cif''A.L COU!~ i DEP;'\iHW::NT 

The within named one! undersigned 
complainant, on bel1alf of t11e Cornmonweolth, 
on oath complains that on the date and at tile 
location stated l1erein tho defendant did commit 
the offenso(s} listed below in the City of Boston 
and within the judicial district of the Boston 

"' -.PCF.NUMBER 'WEfGHT EYES HAtR 
Municipal Court Department. 

, .... 

210 HAZEl_ BROWN 

POLICE DEPARTMENT OFFICER lD CGNUMBER BOSTON MUNICIPAL COURT 
BOSTON P.O. AREA A-1 06659 050011770 CRIMINAL DIVISION 

COMPLAINT DATE COMPLAINANT 
11T11 FLOOR, ROOM 1105 

01110/2005 ROBERT MAFFEO 90 DEVONSHIRE STREET 
BOSTON, MA 02109 

OFFENSE DATE PLACE OF OFFENSE 
01/07/2005 61 BEACH ST 

: :·-.- . . ' .· ·. ,-.:~ :"· ~- - :· . . , . . :_: <;~: :. 

·-··-· •") <\·:; .. :· .: . :: .::· ,:_ --~-:- :·:·. 

DID WITHOUT RIGHT ENTER OR REMAIN IN OR UPON THE DWELLING HOUSE, BUILDING, BOAT, IMPROVED OR ENCLOSED LAND, 
WHARF OR PIER OF ANOTHER, AFTER HAVING BEEN FORBIDDEN TO DO SO BY THE PERSON WHO HAD THE LAWFUL CONTROL OF 
SUCH PREMISES, EITHER DIRECTLY OR BY NOTICE POSTED THEREON, OR IN VIOLATION OF A COURT ORDER PURSUANT TO G.L 
C.208, S.34B OR G.L. C.209A, S.S. 3-4, IN VIOLATION OF G.L C.266, S.120. (PENALTY; NOT MORE THAN 30 DAYS; OR NOT MORE THAN 
S100; OR BOTH; G.L C.90, S.24A REQUIRES THAT ANY CONVICTION INVOLVING THE USE OF A MOTOR VEHICLE MUST BE REPORTED 

------TO THE REGISTRAR OF MOTOR VEHICLES_) 

NOT BEING AUTHORIZED BY LAW, DID KNOWINGLY OR INTENTIONALLY POSSESS A CONTROLLED SUBSTANCE IN CLASS B OF G.L. 
C.94C, S.31, TO WIT: "CRACK" COCAINE, IN VIOLATION OF G.L. C.94C, S.34. (PENALTY; IMPRISONMENT NOT MORE THAN 1 YEAR; OR 
NOT MORE THAN S1000; OR BOTH.) 

BOSTON MUNICIPAL COURT 
CRiMINAL DIVISION 

ADDITIONAL COUNTS 
ATTI,CHED 

11TH FLOOR, ROOM 1105,90 DEVONSHIRE STREET, BOSTON, MA 02109 

R431 



-R.A. 513-

! 

UOSTON F-)CJLICE 
iNCIDENT FiEPOFn 

··-~---···-------......... -..... ......_. _____ ,...,__ 
:·-~-; :_.; ,,-~ •:;::- '! 

l 
r-~!:;~~:~r~:~~-~:~-;:~[-;-_;~~~~~;;~·-;-{ .~:-: ----1 

w~~~\~~;_~~-:x-~---------- ---·· •--·····----~-----·-· 

1: r 

I v;cr;~~!-C~>.-::r· ~l .. J·.-5-"·. ~=:r ·--~-) 
! ('()j\!\1 (lF ~·l:\.'::; 

:._:-··· 
"'''"'' ------i 

:----~----------~ -~--~~·-· . ····------·····-----·--
~ :.r:;r:·F~::::; ::, ·._ .. , .... --,-·--·-----·--·---~~---------·-! 

'··········--·-· ··-~l:J--\-;..!}.-n-.---~--------~ 
; 

t-·-" ········-········--·---·-- ----·--· -------··-
!~~~~~-~:.~:;~~Dr: r-':::- -., :-:·:; 
1------••••-••-·•-•••••••••••••••••••~~~.,,,;,,u•--•---•••••• --------·-··· ------· ---·····- .. . 
IW~\::-; TtlEfU~ .-.. \,';';li'!i-::-}~i TCTik (:f"!"!!:.~-f~ ----------- ----·--·--·-~-- , ___ ·_------.-------------- ----·------------ ""i 

-- , , --·~:-~:~-:',~~=,:~!~~:~:~:0~r~~,-... :\ . .. .... :."."i: . ~~~'' ; 

~cc:::::-~,.-------." 
r~~;:r;-.::;: ~~1c :.;~...;_:._:-; ,~:.s _._,. -~------.--'. ,..,~,_ ... 

j ' ' ;,~ i< 
IH~~-------~~,~Mf~E~,L~M'~--f ~,,.,...R,~;-, _-,,-:-,; -----'-----.;.....,i~,_-,:_ ,-.":-:. ---- :.,._,,,~ 

~ --------------- ........ : -~--~-~~--~-;~~~~·-- ___ :___________________ ·--------------·-·--· ,I 
R ~i~:~o--~~----]:\G6r-=Jr-:S:?,~---··-·~--·· 1r:~r::>: f'.!'•r..f: j.:-.(~~: aiP(.r-n r,L'()il 1 

s i .. -----~---------~ ! \[AI~E J ~~~~~-~~_:: __ >();~-Hi."·f·.,--..!li. ] ~~- : ;. i r 1

1

i 
ll~_;_ :~~~~;~:~~--~:J_~~-~-~-~--'-~ __ ;_~-·-~-'-~--"-~-~---~;--_~~--~-~-c-~~~>_i·~_c:_.,_t;_·f~~r~_,_:,_c_._·~--~--'.'.;_._~--'~----i_--~-~-'I_.· ________________ -____ -_____ ·_·-__ --_---.-_ -_-_--- _____ 1,. __ ·_·-_:_~_::_._·_~ __ ' __ ,_·_r_,_-_ ~~~~!t~:). ·· -~--~l-··!;•_!F------~------------.:...--~~EY~S--·--- j 

__L___ . - ·- -- . ... . .... ·-----~~.::.::~:_____ -- ----~------~.!~~~~-~-~~---. ····-------J.! ~ ~-~-~: ........ _.~~-d·----~ 
1~c:~A~N~s~u~s~~~E~c~r~~~··:~'~~~~~-L~E~e~E~c~~i~~~~-t~;n~·E~~~~:r~·------~~~~~---~~~~--------~~~~~------------~--~- ~~ 

!"E(' 3Tf•To ·r·, i'''''ie T'''C'C :·([;.." c: ,_,. r--:·:'!·:EL ~r·--; i'/'i l 
I : ·--'-·-··-----·-·-··· ':;-fi~r:o-~ --·--·----·-·--~---~lvEHICLE·.;;-}{_)'··----~~-~-· ------r····~M ·prYL;::, ·~--~~------------·7-(~-L::::i~~-C·i"·.--~: .. ;; !" l {"t:<.·~i ·----------·· .. ·-···---~- 1, 

!, 
.... ···--···--·-···--·-- ··--··----·------------~-~---------- ···-··--·-···--¥- ·--·---·----------·~y~ ! 

~;.:c~~~-~·:;c ~lc"J :s. ,.:..T( :(,;:,-.:;:-: ~ :··-=: :-: ~~:-~-:::--1;~~;~", 

~-=-==··------···-·----~-----··~---------·---·.. ····----·---··-__j _______ . '-------·-·--·-·. ------ ----···---------------------t.:·,·.--- (;:-:-\:.-:; A.f:•r::::.:r:--.:~.: . ------·--

-~ VJ~.(:~.-­
!r:-~u:·,~i:'_~O i ··:;_·;·;-~::::F~ ~=--!~ .·.=·:::~;~~;::-:;;·:;·::-~~:;.~;:-,::-:-::--~;-77-~":":--:--·-· 
~-~-!~~~?-~~;~------- __ _J_!_~~~~~L~..::~~~-:1 r_ --.:i·f· 
j:OI~·.H: ::t:M'' .::·:!::-. ~r:,::::;':it. :,U"Pf.i~V~':.~=:·.:·f·: :?:=.::;y-·-·--· 

····--~~-~~-- ····-------·-···-------·--·------~----· 
, -~ ,.. 

·--~---------·--·········"-----·-·····-· 

.... ..!. 
.. : !lfi:-\ uuc~r: ;~ ~ ::. ~-. 
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, .•• __ ! !·"'" ! _______ _j 

.. ~-~ -·. 
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NOIJ-26-2012 11=51 

Kerry Healey, Lt. Governor 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
State Laboratory Institute, 305 South Street 

Boston, MA 02130 
617-983-6622 

P.02 

Ronald Preston, Secretary 

Christine Ferguson 
Commissioner DATE RECEIVED: 01/ll/2005 

DATE ANALYZED: 01/28/2005 

NO. 694147 
I hereby certify that the LOOSE SUBSTANCE 
Contained in 1 plastic bag MARKED: 694147 
Submitted by P.O. WM. DONNELLY of the BOSTON POLICE DEPT. 

Has been examined with the following results: 
The LOOSE SUBSTANCE was found to contain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 c, 
Controlled Substance Act, Section 31, Class B. 

NET WEIGHT: 0.03 grams 

DEFENDANT: CREACH, YASIR 

ASSISTANT ANALYSTS 

On this Lday of February 2005 , before me, the undersigned notary public, personally appeared the above 
signed subscriber(s), having proved to me through Department of Public Health documentation to be the person(s) 
whose name(s) is/are signed on this certificate and to be (an) assistant analyst(s) of the Department of Public 
Health, and who swore to me that the contents of this document are truthful and accurate to the best of his/her/their 
knowledge and belief. 

Elisabeth L. O'Brlen 
Notary Public 
Comrnonwealih of Massachusetts 
My commission expires on 
Novembef 24, 2011 

Chapter 111, Section 13 of the General Laws 

~.(J&~ 
Elisabeth L. 0' rien, N T Y PUBLIC 
My commission expires on November 24, 2011 

This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact that he/she is such. 
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l·jiJV-26-2012 11:51 

Kerry Healey, Lt Governor 

Ronald Preston, Secretary 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
State Laboratory Institute, 305 South Street 

Boston, MA 02130 
617-983-6622 

P.03 

Christine Ferguson 
Commissioner DATE RECEIVED: 01/11/2005 

DATE ANALYZED: 01/28/4005 

NO. 694148 
I hereby certify that the substance 
Contained in 2 plastic bags 
Submitted by P.O. WM. DONNELLY 

MARKED: 694148 
of the BOSTON POLICE DEPT. 

Has been examined with the following results: 
The substance was found to contain: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 c, 
Controlled Substance Act, Section 31, Class B. 

2 similar items were received and 1 was randomly selected 
and analyzed. 

NET WEIGHT: 0.12 grams (analyzed item only) 

DEFENDANT: CREACH 1 YASIR & JOHNSON, DAVID 

ASSISTANT ANALYST 

On this Lday of February 2005 , before me, the undersigned notary public, personally appeared the above 
signed subscriber(s}, having proved to me through Department of Public Health documentation to be the person(s) 
whose name(s) is/are signed on this certificate and to be (an) assistant analyst(s) of the Department of Public 
Health, and who swore to me that the contents of this document are truthful and accurate to the best of his/her/their 
knowledge and belief. 

Elisabeth L. O'Brien 
Notary Public 
Commonwealth of Massachusetts J"~· 
My commission expires on £iL 
November24,2011 / /}~ j l)r/ f ~ M. 

-=-:--c-.,.""'-'-~~ I ffl::;;1il /1, 
Elisabeth L. O'Bnen, NOTARY BLIC 

My commission expires on November 24, 2011 
Chapter 111, Section 13 of the General Laws 
This certificate shall be sworn to before a Justice of the Peace or Notary Public, and the jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima facie evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of tbe fact that he/she is such. 

TOTAL P.03 
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NOTICE OF ASSIGNMENT ASSIGNMENT NUMBER i COMMONWEALTH ,,..,.. ; 1
--~--------..,. .................... -----·----.... . .............. --... ~-- .. ----·-- ...... -.................... --.. --.. ----· 

OF COUNSEL C i} 0 0 7 2 4 4 ~~ ::} i OF MASSACHUSETTS 'Y~/i 
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i cc u _ _f!_6._p_!J6 3 !5/ 

I iloston;ao#lce 
BOOK u__jJ..l_ ___ _ 

PAGE# 3// DRUG RECEIPT 

---·--·--------~---·----------·---···---·----- -----

------ -···---·---·--·--~-·-·--------+----

DRUGS-IMPLEMENTS-AND/OR PARAPHERNALIA .. 

w/rrrf'r~ow ~ l!Z (cocm·~~) 
#liM Jlf/.Sibtf' 0#8 l>oUftt2-;0 1 LrL. 

GROSS QUANTITY 
ANALYSIS 
NUMBER 

·1--------·-····--

___________ L~--·-··· ...... ·---·-··"··· 

Re ·v db ' h". '/C) IDfl ~ / lJ - () 0 ce1 e Y-~-'i=:"-uJL ... ___________________ ........ ------.. --···----· --···--------·-·-.......... -

13PD FORM 1753 DRUG CONTROL UNIT 
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nv~ • v1~ 1Vt.LJ1~1Ltr AL cutJK·r u~~PARTIVIENT 
COIVIIVION,VEALTH OF lVIASSACI-IUSETTS 

Daniel J. Hogan 
Clerk l\'lagistrate 

OFFICE OF THE CLERKJMAGISTRATE l•'OR 
CRIMINAL BOSTm:ss 

1105 U.S. POST OFFICE AND COURTHOUSE 
90 DEVONSHIRE STREI<~T, BOSTON, 1\-L\SS}.:CHVSF:TTS 021 01) 

Tlt:LEPHONE # (617) 788-8600 
J!'AX # (617) 788-8465 

TENDER OF PLEA OR ADMISSION TO SUFFICIENT FACTS 
WAIVER OF RIGHTS 

Docket Number: _____ -:_;'=---___.· '--l.. __ Xo-"--"'--'-;-· ----'-!_-___;_!~,---'----

/ 

ECTION I TENDER OJ<' PLEA . 
Jefendant in this case hereby tenders the following: ~PLEA OF GUlL TY __ ADMISSION TO .FACTS SUFFICIENT . 
OR A fo'INDING OF GUILTY conditioned on the dispositional tenns indicated below. (Include_ all proposed tenus: guilty fmding, fmding of 
Jfficient facts, continued without finding, dismissal, fine, costs, probation period and supervision terms, restitution amount Including the 
lentification of the recipie:rit of restitution, and any sentence of incarceration. split sentence_ or suspended sentence, etc. Number each count and 
>ecify tenm for each count separately.) -

.~t 
DEFENDANT'S DISPOSfiTONAL TERMs' 

(Check :yes" if Prosecnti<>n agn:cs- Check "no" ifl'rosecuri~n disagrees) 

PROSECliTOR'S RECOMMENDATION 
(Re'!uired if prorecutor 4isagrces with terms) 

------------:-----YES ___ NO 

' - -/· /. j ~~ ~, /-- / ' / 

· Si;~{~:ofb~f~~~~~:;·· ~-/~a;~·:(:fwe~r!e!lo) ~- '-/. ~~{ ·_ r-~. 
~CTION II~!'.USSION ACCEPTED BY THE COURT . 
lC Court - CCEPTS the tendered Plea or Admission on the defendant's tenus set forth in Section I, and will impose sentence in 
·cordance w tenns, subject to submission of defend!Ult's written W AIVER(see Section IV on reverse of this form), completion.Df the 
quired oral COLLOQUY, a determination that there is a FACfUAL BASIS for the Plea or Admission, and notice of AUEN RI:GHTS. 

~CTION Ill PLEA OR ADMISSION REJECTED BY THE COURT 
1e Co11rt ___ REJECTS the defendant's d·ispositional terms set forth above and, in accordance with Mass, R. Crim. P. 12 (c)(6) bas set 
rth to the defendant the dispositional terms it would find acceptable, which are: 

-----------~-·----------------·----"·----·-----
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DEFENDANT'S WAIYER OF RIGHTS (G.L. c.263, s.ll) 

ALIEN RIGHTS NOTICE {G . .L. C.278, S.29) 

I, the 1mdersigned defendant understand and adwowlcdge that I am voluntarily giving up my right to be tried by ajury or a judge without 
!ury on these charges. 

I have discussed my Constitutional and other rights with my attomey. I understand that the jury would consist of six jurors chosen at 
11dom from the community, and that I could participate in selecting those jurors, who wouid dctem1ine unanimously whether I am guilty or not 
;ilty. I understand that by entering my plea of guilty or admission, I will also be giving up my right to confront, cross examine, and compel tlul 
.endauce ofwiillesses: to present evideucc in my defense; to remain silent ;md to refuse to testify or provide evidence against myseifby asserting. 
y privilege against self-incrimination, all with the assistance of my defense attomey; and to be presumed innocent until proven guilty by tJ1e 
osecution beyond a reasonable doubt. 

I am aware of the nature and elements of the charge or charges to which I am entering my guilty plea or admission. I am also aware of 
~ nature and range of the possible sentence or sentences. 

My guilty plea or admission to sufficient facts is not the result of force or threats. It is not the result of assurances or prnmises. I have 
cided to plead guilty, or admit to sufficient facts, knowingly, voluntarily and freely. 

I am not under the influence of any dmg, medication, liquor or other substance that would impair my ability to understand fully the: 
•nstitutional and statutory rights that [ am waiving. 

I understand th~t ifi am not a citizen· of the United States, conviction o(this offense or admission to sufficient facts to warrant a finding 
guilty of this offense, may have the consequences of deportation, exclusion from admission to the United States, or denial of naturalization 
rsuarit to the laws of the United States. · 

Signature o'f Defen#Ut .... ~ ........... ~ - <,..-:·· :· 

CTIONV DEFENSE COUNSEL'S CERTIFICATE (G.L. t.218, s.26a) 

As req\\ired by G.L. c.218 s.26a, I certify that as legal counsel to the defendant in this case, I have explained to the defendant the above­
ted provisi~~s of law regarding the defendant's waiver of jury trial and other rights so as to enable the defendant to tender a plea of guilty or 
nission knowingly, intelligently and voluntarily. · 

B.B.O.No . 

/! .,-~~i· . . '"--l· · ./z.~_ ........ -·- -
/ /~'Signature of Defense Counsel · 

'-::,/· .·. -·. ·. 
I / . ,_- ./. i' 
/~ ..... ){.'-·· 

C'TION VI . JUDGE'S CERTIFICATION 

I, TUE UNDERSIGNED Justice of the Municipal Court of Boston, addressed the defendant directly in open court. I made appropriate 
:uiry into the.cducation and background of the defendant and am satisfied that the defendant fully understands all of the rights as set forth· in 
:tion IV of the form, and 
t the defendant is not under the influence of any drug, medication,. liquor or other substance that would impair his or her ability tq, fully 
:lerstand those rights. I find, after a colloquy with the defendant, that the defendant has knowingly, intelligently and voluntarily waived all of 
se rights as explained during these proceedings and set forth in this fonn. 

After !I heari.tig, I have found a factual basis for the charge(s) to which the defendant is pleading guilty or admitting to sufficient facts imd 
1ve found. that these facts as related by the prosecution and adrriitted to by the d'efendant would support a conviction on the charges to which 
plea or admission is made. 

I further certify that the defendant was informed and advised that if the defendant is not a citizen of the United States, a conviction of the 
ense w!th which the defendant is charged may have the comeqtJences of deportation, exclusion from admission to the United States, or denial 
!laturalizatiml, pursuant to the laws of the United States. 
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PETITIONER MIGUEL CUEVAS 
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Commonwealth of Massachusetts 
ESSEX SUPERIOR COURT 

Case Summary 
Criminal Docket 

Commonwealth v Cuevas, Miguel 

lil.itlllli!tfif~ 
:'Oo(ket Ntm6ed···--•·· 
:.: :. ::: :::.: ·.::·: :: ).:~· ... ::.:.~·.·. ::.: .:·.~ :.:-.:·/:" .. :·: :.· .. ·_.;: . : 

;~~i~::6~f~·::i:: ; :··.--·······--· :.-... 
;:~:>?::;.i ?.=?,~ :: ~-;·-~. ~>:·<(:.~ ::·:: ::.::: :::·::.'~:. ~ ··~.::; ;} ~) 
st:~t:~s '0~1:~: > • > -· · 

::;.;::;: ;·:i~:: ;=;::::!;~::~:~ /:~::~~l:~;:;j::::;: )_·~:~::. :i_:·: ;:::;~ .. :.: ·:~~ : ... :.::; ~ :: 

-~~~~: f~~~~,, .. -········-•::: > 
T"ri~l:oeaciiihe: . · · · . ··························--············ 

Parties Involved 

Cuevas 

ESCR2007-01535 

10/05/2007 

10/18/2012 

NA 
08/04/2008 

Commonwealth 

c:c~~~ st~tti~: • ••-••- •-·-·· ---­
.se~sh,n[:): (/ :):·._ :•••-> • ' : 

· ... ::.·,:·.·.:: ... ·.:.: .. ;:.:·,.·· 
.·· .. :·.:·· ... ·.:·:· ..... ·.:.: .. ··· ... ::·:·.·,-··:.: 

·~~~ell i ll~···~t~iJs:~········ 
ji,Jcy "f'ri~lf<••:·.••····•·······•· 
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Commonwealth v Cuevas, 
Miguel 

CtRm D - 4th Floor - 56 
Federal St. 

Disp (post sentence -Drug 
Lab) 

Active since 

NO 

Defendant 

Miguel 

Plaintiff 

Surety 
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Attorneys Involved 

Buszuwski 

21 McGrath Highway 

Somerville 

02143 

617-623-0591 

617-623-0936 

Hopwood 

Ten Federal Street 

Salem 

01970 

978-745-6610 

978-741-4971 

McGuire 

10 Federal Street 

r•tif~j Salem 

lii«t,Jfi1JI! 01970 

978-740-6633 

978-740-6644 

Zerola 

101 Tremont Street 

Boston 

02108 

617-654-9300 

Whitehill 

1 Salem Green 

Salem 

01970 

978-825-2020 

COMM09 

Julie 

MA 

Cuevas, Miguel (Defendant) 

ESSE02 

Karen 

MA 

: ·,. · .. :· ... ·' 

11Lilr2&ll 5078 

r!~eJIJ Commonwealth, (Plaintiff) 

R442 

ANDR12 

Lawrence J 

Suite 420 

MA 

Cuevas, Miguel (Defendant) 

Gary 

Suite 1010 

MA 

Cuevas, Miguel (Defendant) 

MAl 50 

Rebecca E 

Suite 408 

MA 

3724 
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lii1Jm}J.J~1~~l~ 978-741-8567 

Cuipylo 

One Congress Street 

Boston 

02114 

617-209-5500 

617-523-0354 

Strasnick 

10 Federal Street 

Salem 

01970 

978-745-6610 

[~h111!!~11.1~ 978-741-4971 

Caplan 

44 Bromfield Street 

Boston 

02108 

617-209-5500 

617-523-0354 

Logan 

10 Federal Street 

Salem 

01970 

978-745-6610 

978-741-4971 

Calendar Events 

11/28/2007 09:00 Arraignment 

(IIJ.i:J~~~~~~~~[j Cuevas, Miguel (Defendant) 

MA130 

JIIJ.IJ~~f.~~~~ Donna M 

1 

R443 

Suite 102 

MA 

Cuevas, Miguel (Defendant) 

ESSE02 

Jessica M 

MA 

5082 

Commonwealth, (Plaintiff) 

MA130 

Nancy J 

#2 

MA 

Cuevas, Miguel {Defendant) 

ESSE02 

Ash lee 

MA 

Commonwealth, (Plaintiff) 

Event not held--joint request 

Event held as scheduled 
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01/14/2008 09:00 

01/28/2008 09:00 

02/28/2008 09:00 

05/19/2008 09:00 

06/04/2008 09:00 

06/17/2008 09:00 

' 9< 07/15/2008 09:00 

08/04/2008 09:00 

09/03/2008 09:00 

09/24/2008 09:00 

,>:13,<,'' 10/15/2008 09:00 

:·'·i4•'' 11/04/2008 09:00 

11/18/2008 09:00 

11/25/2008 09:00 

12/09/2008 09:00 

01/30/2009 09:00 

01/30/2009 09:00 

11/07/2012 09:30 

11/09/2012 09:30 

12/10/2012 10:00 

02/05/2013 14:00 

03/14/2013 10:00 

04/29/2013 10:00 

06/13/2013 10:00 
•>:27•,,.','. 08/08/2013 10:00 

10/03/2013 10:00 

11/14/2013 10:00 

12/19/2013 10:00 

02/13/2014 09:00 

Full Docket Entries 

10/05/2007 

10/10/2007 

10/22/2007 

11/09/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

1 

2 

3 

Conference: Pre-Trial 1 Defendant did not appear/default 

Conference: Status Review 1 Event held as scheduled 

Hearing: Fugitive; Bail Forfeit 1 Event held as scheduled 

Conference: Status Review 1 Event held as scheduled 

Hearing: Bail 1 Event not held--joint request 

Hearing: Bail 1 Event not held--joint request 

Hearing: Appointment Counsel 1 Event held as scheduled 

Hearing: Discovery Motions Event held as scheduled 

Hearing: Compliance 1 Event held as scheduled 

Hearing: Compliance 1 Event not held--joint request 

Hearing: Compliance 1 Event not held--joint request 

Hearing: Compliance Event not held--joint request 

Hearing: Filing of Motion to 
1 Event not held--joint request 

Suppress 

Status: Review by Session 1 Event held as scheduled 

Hearing: Evidentiary-
1 Event not held--joint request 

suppression 

Hearing: Evidentiary-
Event moved to another session 

suppression 

Hearing: Plea Change 2 Event held as scheduled 

Drug Lab: Hearing Stay 
2 

Event rescheduled by court prior 
Sentence to date 

Drug Lab: Hearing Stay 
2 Event not held--req of Defendant 

Sentence 

Drug Lab: Status 2 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Discovery Motions 4 Event held as scheduled 

Drug Lab: Status 4 Event held as scheduled 

Drug Lab: Status 4 

Indictment returned 

Case Tracking scheduling order ([case:judge]) mailed [date:date] 

Summons for arraignment issued ret 10/22/07 

Summons for arraignment issued ret 11/9/07 

Deft arraigned before Court 

Appearance of Commonwealth's Atty: Karen Hopwood 

Committee for Public Counsel Services appointed, pursuant to Rule 53 

Appearance of Deft's Atty: Julie Buszuwski 
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11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 4 

11/28/2007 5 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

11/28/2007 

12/17/2007 

01/14/2008 

01/15/2008 6 

01/28/2008 7 

02/28/2008 

05/19/2008 8 

05/19/2008 9 

06/20/2008 10 

07/15/2008 11 

07/15/2008 11 

08/04/2008 

08/04/2008 12 

08/04/2008 12 

08/04/2008 13 

08/04/2008 13 

08/04/2008 14 

08/04/2008 15 

08/04/2008 15 

11/18/2008 16 

01/30/2009 

01/30/2009 

01/30/2009 

01/30/2009 

01/30/2009 17 

01/30/2009 18 

01/30/2009 18 

01/30/2009 18 

01/30/2009 18 

01/30/2009 19 

01/30/2009 19 

01/30/2009 19 

01/30/2009 19 

01/30/2009 19 

n.-11 J-an /~nn.n 

Deft waives reading of indictment 

RE Offense 1: Plea of not guilty 

RE Offense 2:Piea of not guilty 

RE Offense 3:Plea of not guilty 

RE Offense 4:Piea of not guilty 

Legal counsel fee assessed in the amount of $150.00 (David Lowy, 

Justice) 

Bail set: $40,000.00/$4,000.00 Surety/Cash. (Rup, J.} 

Salem District Court Notified Bail. 

Pre-trial hearing conditions of probation included; 1) Continue 

living at 11 1/2 Rice Street Salem. 2) 3X week report to Salem 

probation in person. 3) No illegal drugs 4) Random screens 5) Do not 

apply for passport. 

Assigned to Track "A", see scheduling order 

VTP warrant issued 

VTP warrant issued 

Cash Bail Received from Salem Superior Court ($4,000) 

Order of notice to show cause forfeiture of bail sent to Mary Peguero 

No One Appears Bail ordered forfeited K. Taylor Notified ([Kern, J.) 

VTP warrant recalled notice of recall 

Bail: Defendant held without bail (Lowy, J) 

Motion for Funds for Spanish Speaking Investigator Allowed (Lowy, J.) 

Committee for Public Counsel Services appointed, pursuant to Rule 53 

Larry Maguire 

Tracking deadlines Active since return date 

Case Tracking scheduling order (Howard Whitehead, Justice) mailed 

8/4/2008 

Motion for automatic discovery: disclosure of identification 

procedures filed in court 

Motion for discovery concerning laboratory testing filed in court 

Motion for reports concerning chain of custody of evidence filed in 

court 

Defendant's MOTION to suppress Identification 

RE Offense 1:Guilty plea (lesser offense) (Dist. of Cocaine) 

RE Offense 2:Guilty plea (lesser offense) (Dist. of Cocaine) 

RE Offense 3:Guilty plea (lesser offense) (Dist. of Cocaine) 

RE Offense 4:Guilty plea (lesser offense) (Dist. of Heroin) 

Waiver of defendants' rights 

Defendant sentenced to on indictment# ESCR2007-1535 001, Defendant 

sentenced to Four and One Half ( 4 1/2) years to Five {5) years 

committed to Massachusetts Correctional Institution, Cedar Junction. 

Defendant deemed to have 273 jail credit days. (David Lowy, Justice) 

Defendant sentenced to on indictment# ESCR2007-1535 002, Defendant 

sentenced to Four and One Half (4 1/2) years to Five (5) years 

concurrent with ESCR2007-1535 001, committed to Massachusetts 

Correctional Institution, Cedar Junction. Defendant deemed to have 

273 jail credit days. (David Lowy, Justice) 
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20 

01/30/2009 20 

01/30/2009 20 

01/30/2009 20 

01/30/2009 20 

01/30/2009 21 

01/30/2009 21 

01/30/2009 21 

01/30/2009 21 

01/30/2009 21 

01/30/2009 22 

01/30/2009 23 

01/30/2009 23 

01/30/2009 24 

02/18/2009 25 

04/27/2009 26 

04/27/2009 26 

09/28/2012 27 

10/18/2012 28 

10/18/2012 29 

10/18/2012 30 

10/22/2012 

10/22/2012 

10/22/2012 

11/09/2012 

11/09/2012 

11/09/2012 31 

11/09/2012 31 

11/09/2012 

06/13/2013 

08/08/2013 

10/03/2013 32 

10/03/2013 32 

12/19/2013 

12/19/2013 

12/19/2013 

12/19/2013 

12/19/2013 

12/19/2013 

Charges 

Defendant sentenced to on indictment # ESCR2007-1535 003, Defendant 

sentenced to Four and One Half ( 4 1/2) years to Five (5) years 

concurrent with ESCR2007-1535 001, committed to Massachusetts 

Correctional Institution, Cedar Junction. Defendant deemed to have 

273 jail credit days. (David Lowy, Justice) 

Defendant sentenced to on indictment# ESCR2007-1535 004, Defendant 

sentenced to Four and One Half {4 1/2) years to Five (5) years 

concurrent with ESCR2007-1535 001, committed to Massachusetts 

Correctional Institution, Cedar Junction. Defendant deemed to have 

273 jail credit days. (David Lowy, Justice) 

Sentence stayed until 2/4/2009 (David Lowy, Justice) 

Victim-witness/Mandatory Drug Assessment fee assessed: $90.00/$150.00 

(David Lowy, Justice) 

Abstract sent to RMV 

Defendant files MOTION to revise and revoke sentence 

Deft files motion for jail credits and issuance of a corrected 

mittimus, Denied, proper credit was given. (Lowy, J.) 

Deft files motion to be declared indigent. (Copy to Lowy, J.) 

Defendant's Motion To Vacate Guilty Plea (Drug Lab) 

Defendant's Motion for Discovery (Drug Lab) 

Defendant's Motion to Stay Sentence (Drug Lab) 

MOTION {P#27, to be declared indigent.) allowed (David Lowy, 

Justice). Copies mailed 10/22/2012 

N.A.C. form forwarded to Boston. 

Appearance of Commonwealth's Atty: Jessica M Strasnick 

Appearance of Deft's Atty: Donna M Cuipylo 

Commonwealth's Opposition to the Defendant's Motion to Stay Execution 

of Sentence Filed 

Motion Withdrawn by Counsel in Open Court (Lowy, J.} (Motion #29) 

Attorney Cirprolo reports that matter referred to CPCS drug lab unit 

Appearance of Deft's Atty: Nancy J Caplan 

MOTION by Deft: for Discovery RE: Examination - Testing of Alleged 

narcotics filed in open court and to be argued 11/14/13 

MOTION (P#32) After oral argument, the ADA (Ashlee Logan) is ordered 

to respond to this motion for discovery item by item, as to whether 

produced already, not available, newly ordered and soon available, 

not producable by law, etc. This written response is due to defense 

attorney by 2/13/14. (John Cratsley, Special Judicial Magistrate). 

Copies mailed 12/19/2013 

COCAINE, DISTRIBLTrE, SUBSQ.OFF. c94C s32A(d) Guilty plea (lesser offense) 

COCAINE, DISTRIBLTrE, SUBSQ.OFF. c94C s32A(d) Guilty plea (lesser offense) 
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COCAINE, DISTRIBUTE, SUBSQ.OFF. c94C s32A(d) 

DRUG, DISTRIBUTE CLASS A, SUBSQ.OFF. c94C s32(b) 

©Copyright, Massachusetts Administrative Office of the Trial Court, 2000 - 2001. 
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C0!\·1MONWF.ALlll OF M/\SSACI-Il!St:TIS 
E~SEX COUNTY 

SIH'J:;i{IOJ{ CRIMINAL COliRT 

Cl.\J')__liJNillill!JN.Silfti II ;\'/)/OR JSJ5C:W&H.!JJJ~.W.C.Jil~.6t.!J: 
(CfltCLI·; WIJICUF:Vfilt IS lll'PROI'HIATl:} 

DOCKET H: ESCR2007-IS35-00J·004 

DEFENDANT NAME: (Lnst) Cu~\·ns (First)Migu~l 

AKA{s): 

STREET ADDRESS: 

CITY, STATE, ZIP: 

SSN #: 020-66-2209 Per ff: DOll: 

SEX: Mtlfe RACE: HEIGIIT: 5.11 WEIGHT: 200 

EYE COLOR: Brown HAIR Cl)LOR: Black 

MOTHER'S I\.1AlDEN NAME: • FA TilER'S NAME: 

OFFENSE: Distribution ofCocnine. 2nd or Subsequ~ul 

CHAPTER/SECTION: 94C/32A f.>A l'B Of OrFENSE: J/S/07, 1/8/07, 1/10/07 

PLACE OF OFFENSE: Salem 

l'OLTCE DEPARTMENT: Snlcm 

ATTY FOR THJ;; COMMONWEALTH: Kurcn Hopwood BBO 11: 655885 

ATTY FOR THE DEFENDANT: BBO il : 

WRITE IN TilTS AREA ONLY JF WARRANT REQUESTED 

TYPfl OF WARRANT: JNIJICTMENT WARIUtANT ( 
WARRANT ( ) 

DEFAULT WARRANT ( ) PROBATION 

.PERSON REQUESTING WARRANT: 

POLICE DEPARTMENT: DATE WARRANT JSSUEP: 

EX:rJUOITION UMITS: NEW ENGl. AND I NEW YORK 
*"'h"'H*UH~>I<+*HUU>i<+H~-***"TO llli fiLLED BY CtERKS OI'FICE*H*U*++++HHU>i>****U******"' 

DATE WARRANTENTERED: _ _ f-id ¢.L..z-~­
WARRANT ENTERED BY: ~~....._~.':-:'::­
WARRANT COMPUTER NO.: -02.2.2(;1!, Or) f S3,L 
klr.t~k/grmlclj•IIY/ca.n:iniUcllloniiiC111 
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t!i. 
ro/ 

\co ·, JP 
'"=C3•">· 

DEVAI. L. PATRICK 
GOVE;RNOR. 

TfMOiHl' p_ MURR•W 
lfffUTF.I<ANT GOV[;RNOH 

JUOVAI-:N r!IMY, MD 
Sl'lCRETARY 

JOliN AUERBACH 
COMMfSSjONER 

NO. 87,1976 

The Commonwealth of Massachusetts 
Executive Office o·f Health and Human Services 

Department of Public Health 
State Laborato1y Institute 

305 South Street 
Boston, MA 02130 
617~983-6622 

DATE RECEIVED: 08/09/2007 
PATE 1\.N.I\L YZED: 0 9/13 /2 0 0 7 

:r: hereby cert:I:fy that the· substa.nce 
Conf::a.:i.ns.d lx~ l pla.:o;!:.ic hag MARKFlP; · 8.21976 
Subrp;itted by P .0, N, · 0 I DONNF:U, of the SAI,EM POLICE DEl:>'f. 

Has been e~amined with t):le following :reaults~ 
The subst<;J.nce· wq.s found to con.t,;j,n: 
Cocaine, a derivative of Coca leaves, as defined in Chapter 94 C:, 
Controlled Substance Act, section 31, Class B.' 

On tliis day 14!h da:t cf Septfi!mpJ!LlQQZ, before me, the undersigned notarY public, personally qppeat'ed the nbove: signed­
>Jubscrfber{s), having provsd to me through Departmont of Public Her-lith documentation to be the person(s) wlwse name(s) 
is/are signed on this certificate and to be (an) assistant anaryst(s} of the Oepqrtment of Public Health, ~ll'ld who swore to me that 
the contents of this document are trt.rthfut and accurate to tho best of his/her/their know/edge and belief. 

Daniela FrasCa, N~ 
My commtsston exptres on November 28, 2008 
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DEVAL ).., PATRICI~ 
GOVERNOR 

riMOTHYP. MURRA'!'. 
!..lEUTF.NA!-1"1' 00Vf!I1NOR 

JUDY ANN BIGBY, MD 
SECRETARY 

JOHN AUERBACH 
COMMl!JSlONER 

NO. 821975 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
Statg L8boratory Institute 

305 South Street 
Boston, MA 02130 

61-T-983-6622 

DATE RECEIVED: OS/09/2007 
DATE ANALYZED: 09/12/2007 

I he:z:eby certify_ that t:he substance 
MARlCEDl 821975 

of the S.l\LEM l?OLICE D.P.P'J.', 
Contained in 1 plastic bag 
s'll.bxni 1:, ted by P • o . N . o ' DONN.BLL 

.Has been examined with t;b.e following re~Jults: 
The substance was found to contain: 
Heroin, (diacetylmo:::phi;ne) as defined in Chapter 94 C, Controlled 
Substance Ace, Section 31, Claas A. 

NET W.l!fJ:GHT: 0 • .:o grams 

DEFENDANT: CUEVAS I 

li,SSI 

on !his day 14111 Mof...§.2Qtember 2007, before me. the undersigned notary public, personally appeared tho above signed 
subscriber(s), t)<Wing proved to me through Department of Public Health documentation to be the person(s) whose namo(s) 
isl<:m~ signed on this certifi~te and to be (an) asststant analyst(s) of the Department of Public Heqlth. and who swore to mo thal 
tf1e contents of this document are truthful and accurate !o trH~ best of his/her/their knowledge And belief. 

Daniela Fmsc:s J 
Notary Puj:>lir; 
Commonwealth of Ml!S~ilchu!'ie!t$ 
Mv commi~gion expfrils on 
Noveml:>~r 2B, 20DB 

R-···· 

Chapter 111, Secfion 13 of the General Laws 

Panfela frasca, N · LIC 
My commission 1e n November 28, 2008 

J~6%8r?~~?7RttfJ~rdl!k\w,rWP~gJg~r~0~~Jl~~!5J}ctt,BfJ~pitM~#r.~g~ll~J~9\~e~MJPJtl!r 1f1Jn~/1l!,P~8}~~ ~aJ,~teJ/1~0liDe,\ me. 
composition quaflty, and the net we!Qht at the narcotic or other druQ, poison, medicine, or chemicalun~lyzed, .:-met the court shafl 
takF! iJJciid~! f'\fltir:P nfrht:~ ~inMimo "Hho ..,,..,,,..,., -· ~~~:~~--· ---•··" · "' • · ·· " · · · 
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1-'.<\/5 

The Cornrnonwealtll of Massac}l usetts 
Executive Office of Health and Human Services 

DEpartment of Public Health 

OEVAL L, PATRICK 
GOV!iHNOl< 

TfMOTHV fl. MUMAY 
l.IEOTENArti QOVf:RNOR 

JUDY ANN BIGBY, MD 
SECRETARY 

JOHN AVE ROACH 
COMMISSION!:!< 

NO. 821977 

State Laboratory Institute, 305 South Street 
Boston, MA 02130 

617~983-,6622 

DATE REC.E::;I:VED: 08/09/2007 
lJATE ANAJJYZED; 09/17/2007 

I hereby certify that the substance 
Conta~ned in 1 plastic bag 
Subm;i. t ted by P. 0. N. 0 1 DONNELL 

11.ARKED; 621977 
of th('; SALEM J?<JLICE DBPT. 

Has been exa:m..i.nad with the following results: 
The substance was found to contain: 
cocaine, a derivative of Cooa leavqs, as defined in Chapter 94 C, 
Cont:colle.d Subo::tonoe, Act, Sect:i.oa 31., Class Fl. 

NET WEIGI:!l' l 0 • 54 grams 

DEFENPANT: CUEVAS, 

..... ?_~&4' ) ': ~.n~ ASs.:c-=s,..,.T,_..~~:--:--::::.A--:;LhSc5.'I:t::'s· Ann.if;' DooJ<-... han 1: ate ~Jett 
on this September 18, 2007, pefore rna, the unqcrsigncd notary public, personally appeared tl1e above signed 
subscriber(s), having proved to me through Department of Pub!tc H~:;alth documon!atlon to be the person(s) whose 
name(s) is/are signed on this certificate and to be (<:ln) asslstant ~nw!yst(s) of the Departrnent of Public Health, and 
who swore to me that the contents of this document are truthful :<~nd accurate to the best of his/her/ti1Air !<:now/edge 
ancl belief, 

EUsabal/l L. O'Brien 
Nob'lry P<lblio 
Corrimoowaafth of Massadjusot:s 
My commfssfon E:!Xpirns on 

---'-November 24, 2011 

Chapter 111, Section 13 of the General Laws 
This certlt1cate shall bo sworn to before a Justice of tho Pea em or Notary Public, and the jurat st1all contain a 
staternent ti1at the subscriber is the analyst or assistant analyst of the department. When properly executed, it shall 
be prima fdcie evidence of tho composition, nua!/ty1 a ad the [J.~j w(.lt\'h/ r4 tr-~ ~•.·;;\s{tfnicf t\10· ci"riaiystor ·assistant matf:l';,..,,., ,....,. ~L ~,...,_._f ... __ t . •.•. ·'-i',. ··-·~ ...... ~--" '•' •·-~ •-vu"f."'! l:"H'\·""1 ..;·....., .._~ j!..'tq \ t1U G."' J I,....,.,_,~ . 

ana,\yst, ana of t\le fuct that he/slle is such. 
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........ ,_. :·; 

DEVc\1.1~ PIITRICK 
G'OVt.RNPR 

TIMOTHY P. MUilRA\' 
Ur:.IJT.ENitNi GOVERN'Oit 

JUOYANN a!GSY, MO 
SfiC~F.TAf\Y 

JOHN AUGHllACii 
i!OMM!SSfON~A' 

NO. 321,978 

, ..... 748-

The Commonwealth of Massac~us.et~o; 
--~ 1 ... -\ 1~ Orfk•t"" nf ~"'·lo.-:='llth and t~{U.t"(".-:J!.'\\ '""-'C\'-.J)C-e:::,. 

r:-xnr:,_.,, -Department of Public Health 
State Laboratory Institute, 305 South Street 

Boston, MA 02130 
617-963-6622 

PATE lH!:CEIVBP: OS/09/2007 
DATE ANALY2HD: 09/JA/2007 

I hereby ce~ti~y that the pubstance 
Contained i:n 1 pJ.astic bag }.L},.!>.!~BD; s::.::J.SJ'I<l 
Snbmibtod hy ~.0. t.r, O'DONNELL• of the SJ\T,F~V, l?Ow!CE DBP'£. 

Ha.a been examined w.i th t;he following reaul t.s : 
The suhatanoe was found r.o contain: 
Cocaine, a derivative of Coca leaves, .is defined in Chapter 94 C, 
control:Led Substance Act, Sect;io?-_31, class B. 

NE:t' w:rG:H1'' o. is griil.m$ 

DZFBND~: CUEVAS, NI~7 ~44/-Zd~ .... Jkxu_rl n,:_o/J.'1iif3 
ASSI<-l'J:ANT-:QiAi..~ Annl.e Dookhan Kate C~~ol 

On !his .fumtember F. 2007, before me. !he undersigned notclrY public. persorwl!y appeared the above sign<>r:f ' 
subscribcr(s}, having proved to me thrOU(lh Depertm<>nt of Pllblic Ht:<~llll documentation to be tho pcrson(s) wllose 
n<Jrns(s) !stare signed on this certificate and to bo (an) assistunt anflfyst(s) of the Dap<'lrtment of Public Health. and 
who sworn to me that the conta:nts of !his document are !ruthful and accurate to tile best of his/her/thoir l<now!Mge 
and belief. 

-~)2/.Wf-LJ;~BL-:::J 
Elisr.beth L. O'Brien, NOTARY'PUBL!C · 

Chapter 111, Section 13 or the General Laws 
My commission cxpir<'!s on November 24, 201 ·1 

This cattiflcate shall pe sworn to oeforo a Jusl!ce ·or the Peace or No;ary Public, and !he jural shalf contain a 
st:Mment I hat !he ~;;ubscribe; is the analyst or :assisf;mt analyst of tl;e t:cpw tm!:.lnt. When properly executed. il ;:h.,! I 
be prirno fuc;c IWklenca Of rns composifitm. <1U:!21ify_ "''1d '!'~ ~~· W"·'<>'" .,, '~ '" ":-''COliC U( Cl\f\Cf dfUSJ, poi:>On, 
..... ,.d;,.;,..., • •. , .. ·Ch'-lf'·~~· "-Hitl!%>.;;~, ~n{~ tne cOLlrt !:.:~hfln taKe JUdlcta\ notice of tne ~ngn~~ture of rhe ~neryst or a:;sistant 
analyst, and of lho facl th'lt ne/she is such, 
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1 

1 No. of Pages: 23 

2 COMMONWEALTH OF MASSACHUSETTS 

3 ESSEX, SS SUPERIOR COURT 

4 

5 

6 

7 

8 ESSEX COUNTY 

9 GRAND JURY 

10 RE: MIGUEL CUEVAS 

11 

12 

13 

14 Presented By: KAREN H. HOPWOOD, ESQ. 

15 Assistant District Attorney 

16 

17 

18 

19 

20 Friday, October 5, 2007 

21 Salem, Massachusetts 

22 

23 • BRENDA M. NADEAU, PCR, P.O. BOX 916, GEORGETOWN, MA 01833 

24 BMN 978-352-3314 BMN 

25 **************COMPUTER AIDED TRANSCRIPTION**************** 
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1 MS. HOPWOOD: Good morning, ladies and 

2 gentlemen of the grand jury. My name is Karen Hopwood. 

3 I'm an Assistant District Attorney in Essex County. I 

4 have for your consideration, today, the following letters 

5 of presentment, which if voted upon favorably, would read 

6 as follows: That Miguel Cuevas, of Salem, in the County 

7 of Essex, on the fifth day of January, in the year 2007, 

8 at Salem, in the County of Essex, aforesaid, did 

9 unlawfully distribute cocaine, a derivative of coca 

10 leaves, a controlled substance in Class B of General Laws 

11 Chapter 94C, Section 31. 

( 12 And that Miguel Cuevas, of Salem, in the County 

13 of Essex, on the eighth day of January, in the year 2007, 

14 at Salem, in the County of Essex, aforesaid, did 

I 15 
!t unlawfully distribute cocaine, a derivative of coca 
~ 

• 
16 leaves, a controlled substance in Class B of General Laws 

; 17 Chapter 94C, Section 31. 
0 
< 
I! 18 .. .. That Miguel Cuevas, of Salem, in the County of 

.. 19 
li 

Essex, on the tenth day of January, in the year 2007, at 
a: 
2 
0 20 ~ .. Salem, in the County of Essex, aforesaid, did unlawfully 
"' w ., 
j 21 distribute cocaine, a derivative of coca leaves, a 

22 controlled substance in Class B of General Laws Chapter 

23 94C, Section 31. 

24 That Miguel Cuevas, of Salem, in the County of 
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1 Essex, on the tenth day of January, in the year 2007, at 

2 Salem, in the County of Essex, aforesaid, did unlawfully 

3 distribute a controlled substance in Class A of General 

4 Laws, Chapter 94C, Section 31; to wit, heroin. 

5 I have one witness for you. 

6 

7 STEVEN BONA, SWORN 

8 

9 DIRECT EXAMINATION 

10 

11 Q (By Ms. Hopwood) Could you please state your name and 

12 spell your name for the record? 

13 A Steven Bona. Last name is -- B-0-N-A. 

14 Q 

~ 
Who are you employed by? 

l 15 A Salem Police Department. 
I 
Iii 16 Q 
~ 

For how long? 

; 17 A ,:.· Approximately, eighteen years. 
0 
<( 

"' 18 z Q w .. And what is your current assignment? 

< 19 A 
"' 

I'm a sergeant assigned to the detective division. 
"' 1.? 

~ 20 Q And what are your duties in the detective division? 
"' "' .. 
::1 21 A We have general duties. You know, we solve most of the 

22 major crimes, robberies, drugs, sexual assaults, et 

23 cetera. 

24 Q And are you involved in narcotics investigations within 
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1 the City of Salem? 

2 A Yes, I am. 

3 Q Could you describe, briefly, what level of narcotics 

4 investigations you handle? 

5 A Any range, from the street level, forty dollar bag deals, 

6 to kilos, you know, sellers, dealers, buyers. 

7 Q Do you have an opportunity to work with confidential 

8 informants? 

9 A Yes, we do. 

10 Q Do you also have opportunities in which you participate 

11 in an undercover capacity? 

( 
12 A Yes. 

13 Q Do you, yourself, do undercover work? 

14 A Not any more. 

15 Q And do you supervise or are you involved in the 

16 surveillance work that goes on? 

17 A Yes. 

18 Q Were you involved -- in the first week of January 2007, 

19 did you have an opportunity to speak to a confidential 

20 informant that was known to you, that told you about an 

21 Hispanic male named Miguel Cuevas, who was selling 

22 cocaine in and around the Point area of Salem? 

23 A Yes, I did. 

24 Q And did that person provide you the direct connect 
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1 number, the Nextel number for this person known as Miguel 

2 Cuevas? 

3 A Yes, he did. 

4 Q And did that person provide to you that purchases of 

5 cocaine could be made from this Miguel Cuevas? 

6 A Yes. 

7 Q Could you describe, where is the Point area in Salem? 

8 A It runs along Lafayette Street, from, roughly, Derby 

9 Street up to about Leach.Street, that general area in 

10 there. 

11 Q Could you describe the relevance of the Point area? 

12 A It's a largely Hispanic area, a lot of quality of issues 

13 down there, including drug deals. 

14 Q 

15 

16 

17 A 

18 Q 

19 A 

20 Q 

21 

22 A 

23 Q 

And on January 5, 2007, did you have an opportunity to 

meet with Officer Rowe of the Essex County Sheriff's 

Department? 

Yes, I did. 

And what is Officer Rowe's first name? 

Kerry. 

And when you met with her, was it discussed her doing an 

undercover, what you call an undercover buy? 

Yes, it was. 

Could you describe, just generally, what an undercover 

24 buy is? 
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1 A An undercover buy is a person comes in dressed just like 

2 a regular civilian, and would come in with the intent or 

3 purpose to buy drugs from an alleged drug dealer. 

4 Q And it would be a law enforcement agent that's dressed in 

5 an undercover capacity? 

6 A Yes. 

7 Q And on January fifth, when you met with Officer Rowe, did 

8 you provide the direct connect number that you had been 

9 provided with from your confidential informant? 

10 A Yes, I did. 

11 Q Did she make an attempt to contact that direct connect 

12 number? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 

20 A 

21 Q 

Yes, she did. 

Did a male party respond at the other end? 

Yes. 

Did the male party give a name? 

He said his name was John. 

Did Officer Rowe speak with the person who called himself 

John to make arrangements to purchase some cocaine? 

Yes, she did. 

And did John tell Officer Rowe to meet him on Ward 

22 Street, around the c.orner from Lonnie? 

23 A Yes, she did. 

24 Q What is Lonnie? 
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1 A It's a bar on the corner of Lafayette and Ward Street, 

2 and it's --the name has changed now, to Casablanca. 

3 Q Was Officer Rowe given forty dollars of money that had 

4 been logged? 

5 A Yes. 

6 Q From the Salem Police Department? 

7 A Yes. 

8 Q And when -- once Officer Rowe went to leave, did you set 

9 up surveillance? 

10 A Yes, yes, we did. 

11 Q And were you and Detective Jennings involved in the 

12 surveillance? 

13 A Yes, we were. 

14 Q Could you describe what you observed? 

15 A We dropped Officer Rowe off right in that general area, 

16 parked our car. We watched her walk down Ward Street. 

17 About three doors down, we started moving our car. We 

18 went around the block. We came up Ward Street just as 

19 she was meeting with an Hispanic male. 

20 Q And was that just a few doors down from Lonnie's? 

21 A Yes, it was. 

22 Q And what did you observe at that point? 

23 A We observed her meet with an Hispanic male, who we 

24 recognized him to be Miguel Cuevas. We saw a hand to 
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1 hand sale take place. We saw them part ways. 

2 Q And then, did Officer Rowe meet back with you? 

3 A Yes, she did. 

4 Q And did she then provide you with a twist of a white 

5 chunk powder that you believed to be cocaine? 

6 A Yes, she did. 

7 Q Did she tell you that the male who had gone by the name 

8 of John, handed her that twist of suspected cocaine after 

9 she had handed him the forty dollars of currency that you 

10 had provided to her? 

11 A Yes, she did. 

12 Q And was that twist then placed into evidence? 

13 A Yes, it was. 

14 Q Did you then have an opportunity to show Officer Rowe a 

15 photograph? 

16 A Yes, I did. 

17 Q And was she able to identify that photograph as the 

18 person that she had purchased the suspected cocaine from? 

19 A She said that was the person that just sold her the 

20 cocaine. 

21 Q And who was that a photograph of? 

22 A Miguel Cuevas. 

23 Q Date of birth 8/16/85? 

24 A Correct, yes. 
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1 Q And on January 8, 2007, did Officer Rowe, and then also 

2 Officer Doyle, come to the Salem Police Department? 

3 A Yes, they did. 

4 Q Where -is Officer Doyle from? 

5 A She works for the Swampscott Police Department. 

6 Q What is her name? 

7 A Candace. 

8 Q And did the two of them come to work in an undercover 

9 capacity? 

10 A Yes, they did. 

11 Q Could you describe what happened at that point? 

12 A They reported to the police station, and Officer Rowe, 

13 again dialed that direct connect number, and the party 

14 now identified as Miguel Cuevas, asked -- you know, they 

15 arranged to purchase some cocaine. He asked them to meet 

16 them down by his street, at the corner of Bridge and Rice 

17 Street, where he would be waiting for them. 

18 Q Did she recognize the voice as the same voice from the 

19 previous transaction? 

20 A Yes, she did. 

21 Q And did he specifically ask to come by my house to pick 

22 him up, so that they can go and get it? 

23 A Yes. 

24 Q So, did you, at that point, provide Officers Rowe and 
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1 Doyle a surveillance motor vehicle? 

2 A Yes, we did. 

3 Q And did you conduct surveillance of them? 

4 A Yes, we did. 

5 Q Along with Detective Jennings, again? 

6 A Yes. 

7 Q And could you describe what you observed? 

8 A We observed them to pull up to the corner of Bridge and 

9 Rice Street. We saw that they pulled over to the side of 

10 the street. An Hispanic male got out, got in the 

11 vehicle. 

12 Q 

13 A 

14 Q 

15 

16 A 

17 Q 

18 

19 A 

20 Q 

21 A 

22 Q 

23 A 

Did you recognize that person? 

Yes, we did. 

Was it the same person who Officer Rowe had met with 

before? 

Yes, it was. 

And the same person that you recognized as betng Miguel 

Cuevas? 

Correct, yes. 

And he got into the vehicle that they were in? 

Yes. 

Did they then drive? 

Yes. They drove down Bridge Street towards downtown 

24 Salem, taking a left onto Winter Street, down Hawthorne 
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1 Boulevard, onto Congress Street, and they took a right up 

2 Palmer Street. 

3 Q Did they stop just past 22 Palmer Street? 

4 A Yes, they did. 

5 Q Did the person identified as Miguel Cuevas get out of the 

6 motor vehicle at that point? 

7 A Yes, he did. 

8 Q Walk onto Harrison Avenue and was out of sight? 

9 A Yes. 

10 Q Did he return about three minutes later? 

11 A Yes, he did. 

12 Q Get back into the motor vehicle? 

13 A Yes. 

14 Q And at that point -- the motor vehicle, driven by Officer 

15 Rowe and Officer Doyle? 

16 A Yes. 

17 Q And where did they go to at that point? 

18 A They dropped him off, right by Lonnie's, again, at 

19 Lafayette and Ward Street, they dropped Miguel Cuevas 

20 off. 

21 Q Did you then meet back with Officer Rowe and Officer 

22 Doyle at the Salem Police Station? 

23 A Yes, we did. 

24 Q Did Officer Rowe then provide to you another twist of 
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1 what was believed to be cocaine? 

2 A Yes. 

3 Q And was that placed into evidence? 

4 A Yes, it was. 

5 Q Did Officer Rowe also describe to you that Miguel Cuevas 

6 would not introduce them to the party that he had gotten 

7 it from, just told them to call when they needed 

8 something? 

9 A Yes, that's correct. 

10 Q And on January 10, 2007, did Officer Rowe and Officer 

11 Doyle, again, report to the Salem Police Department to 

12 continue their work in an undercover capacity? 

13 A Yes, they did. 

14 Q And related to this investigation? 

15 A Yes. 

16 Q And did they, at about seven p.m., call the direct 

17 connect number that they had and speak, again, to the 

18 party who had identified himself as John and they 

19 recognized to be Miguel Cuevas? 

20 A Yes, they did. 

21 Q Were arrangements made, again, for Officer Doyle and 

22 Officer Rowe to pick that person up at that same spot 

23 where they had picked him up on January eighth? 

24 A Yes. 
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1 Q Again, that was the corner of Rice and Bridge Street; is 

2 that correct? 

3 A Yes. 

4 Q Was surveillance, again, set up? 

5 A Yes, it was. 

6 Q And were they, again, provided with a motor vehicle? 

7 A Yes. 

8 Q Did they proceed to that area? 

9 A Yes, they did. 

10 Q Could you describe your observations of what you saw? 

11 A We saw it go back to the same general area, again, pull 

12 up on Palmer Street, again, and pulled over to the curb. 

13 We then saw the Spanish male, Miguel Cuevas, get out of 

14 the vehicle and he walked into Thee's Market. He was in 
i 
1 15 
~ there for a real brief period of time, came back out, got 
I 

• 
16 back in the motor vehicle. The motor vehicle then went 

; 17 up Palmer Street to Lafayette, took a left onto 
0 

~ z 18 .. 
"" 

Lafayette, left onto Levitt, and pulled over and parked 

" 19 
:::!! onto Levitt Street. 
"' 1i' 
a 

20 i'l Q 
"' 

And at that point, did Miguel Cuevas exit the vehicle? 
"' "' ., 
:1 21 A Yes, he did. 

22 Q Strike that. Actually, just to back you up for a moment, 

23 when you saw a male get into the vehicle, did you 

24 recognize that male? 

R466 



-R.A. 548-

15 

1 A The same male, Miguel Cuevas, got back in, yes. 

2 Q Was that the same male that exited the vehicle and then 

3 returned to the vehicle after going into the market? 

4 A Yes, it was. 

5 Q And then, you saw that male get out of the vehicle, 

6 again? 

7 A Yes. They had parked by 17 Levitt Street. He got out of 

8 the vehicle and walked up Levitt Street towards 

9 Lafayette. 

10 Q Did Officers Rowe and Doyle then meet you, again, back at 

11 the Salem Police Station? 

12 A Yes. After the male had taken a right onto Harrison 

13 Avenue, out of sight, again, a few minutes later, came 

14 back out of Harrison Avenue and got back into the motor 

15 vehicle, and then, he -- he got back into the motor 

16 vehicle. They drove him back to Bridge and Rice Street, 

17 again, where they dropped him off. 

18 Q And at that point, did they, Officer Rowe and Officer 

19 Doyle, then meet you back at the Salem Police Station? 

20 A Yes, they did. 

21 Q When you arrived back there, did Officer Rowe provide you 

22 with one twist that contained a brown powder that you 

23 believed to be heroin? 

24 A Correct, yes. 
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1 Q Did she also provide you with another twist of a white 

2 chunk powder that you believed to be cocaine? 

3 A Yes, she did. 

4 Q Did she provide to you that they had asked the male 

5 identified as Miguel Cuevas if he could get heroin as 

6 well as cocaine, that he told them that he would try, 

7 then Officer Rowe handed him forty dollars from the Salem 

8 Police money for the heroin, and Officer Doyle handed him 

9 fifty dollars from the money for the cocaine, that he was 

10 able to get both for them on Harrison Avenue, but again, 

11 would not tell them or introduce them to the party that 

12 he got it from; is that correct? 

13 A Correct. Officer Doyle handed him the fifty dollars for 

14 the cocaine, as well as Officer Rowe, yes. 

15 Q Were those items also put into evidence? 

16 A Yes, they were. 

17 Q And were they, subsequently, submitted to the state 

18 laboratory for testing? 

19 A Yes, they were. 

20 Q And was the substance that you had believed to be heroin 

21 examined at the state laboratory and found to contain 

22 heroin? 

23 A Yes, it was. 

24 Q And is that certification number 821975? 
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1 A Yes, it is. 

2 MS. HOPWOOD: I'd ask if that could be marked 

3 as Exhibit One, please? 

4 (Exhibit No. 1, marked; Certificate of 

5 Analysis.) 

6 Q And the other three twists of what you suspected to be 

7 cocaine were also submitted to the state laboratory, 

8 related to the other purchases, correct, from the fifth, 

9 the eighth and the tenth? 

10 A That's correct, yes. 

11 Q Were those also submitted? 

12 A Yes, they were. 

13 Q Did you have an opportunity to review the state 

14 certification related to those three twists? 

15 A Yes, I have. 

16 Q Does certification number 821976 certify that that 

17 substance was found to contain cocaine? 

18 A Yes. 

19 Q And does certification 821977 certify that that substance 

20 was found to contain cocaine? 

21 A Yes. 

22 Q And does certification 821978 certify that that substance 

23 was found to contain cocaine? 

24 A Yes. 
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1 MS. HOPWOOD: I'd ask that these be marked as 

2 Exhibits Two, Three and Four. 

3 (Exhibit No. 2, marked; Certificate of 

4 Analysis.) 

5 (Exhibit No. 3, marked; Certificate of 

6 Analysis.) 

7 (Exhibit No. 4, marked; Certificate of 

8 Analysis.) 

9 MS. HOPWOOD: i have no further questions for 

10 this witness. Do any of the grand jurors have any 

11 questions? 

12 Q If you could wait outside? 

13 THE FOREPERSON: All those in favor of allowing 

14 

t 15 

the Assistant District Attorney to remain while we 

deliberate, please raise your hand? 

~ 16 The Assistant District Attorney may remain. 

; 17 (Whereupon, the court reporter exited the room 
Q 
~ 

18 ~ and subsequently returned.) 

< 19 
::! 

MS. HOPWOOD: The grand jurors having returned 
"' 1l 
"' 20 z 
0 

"' 
true bills, I have for your further consideration that 

~ ... 
"' :5 21 Miguel Cuevas, of Salem, in the County of Essex, on the 

22 fifth day of January, in the year 2007, at Salem, in the 

23 County of Essex, aforesaid, defendant having been 

24 previously convicted of manufacturing, distributing, 
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1 dispensing or possessing with intent to manufacture, 

2 distribute or dispense a controlled substance as defined 

3 by Section 31 of General Laws Chapter 94C, under this or 

4 any prior law of the Commonwealth or of any offense of 

5 any other jurisdiction, federal, state or territorial, 

6 whiQh is the same as or necessarily includes the elements 

7 of said offense. 

8 Further, Miguel Cuevas, of Salem, in the County 

9 of Essex, on the eighth day of January, in the year 2007, 

10 at Salem, in the County of Essex, aforesaid, said 

11 defendant having been previously convicted of 

12 manufacturing, distributing, dispensing or possessing 

13 with .intent to manufacture, distribute or dispense a 

14 controlled substance as defined by Section 31 of General 
• B. 

I 15 .,. Laws Chapter 94C, under this or any prior law of the 
I 

' 
16 Commonwealth or of any offense of any other jurisdiction, 

ii 
~ 17 federal, state or territorial, which is the same as or 
~ ., 

18 "' w .. necessarily includes the elements of said offense. 

< 19 
:1! 

That Miguel Cuevas, of Salem, in the County of 
~ 
" 20 ~ 
"' 

Essex, on the tenth day of January, in the year 2007, at 
"' ~ 21 Salem, in the County of Essex, aforesaid, said defendant 

22 having been previously convicted of manufacturing, 

23 distributing, dispensing or possessing with intent to 

24 manufacture, distribute or dispense a controlled 
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1 substance as defined by Section 31 of General Laws 

2 Chapter 94C, under this or any prior law of the 

3 Commonwealth or of any other offense of any other 

4 jurisdiction, federal, state or territorial, which is the 

5 same as or necessarily includes the elements of said 

6 offense. 

7 And that Miguel Cuevas, of Salem, in the County 

8 of Essex, on the tenth day of January, in the year 2007, 

9 at Salem, in the County of Essex, aforesaid, said 

10 defendant having been previously convicted of 

11 manufacturing, distributing, dispensing or possessing 

12 with intent to manufacture, distribute or dispense a 

13 controlled substance as defined by Section 31 of General 

14 Laws Chapter 94C, under this or any prior law of the 
E s 
l 15 

' 
Commonwealth or of any offense of any other jurisdiction, 

I 

* 
16 federal, state or te"rritorial, which is the same as or 

iii 
! 17 necessarily includes the elements of said offense. 

~ 18 "' .. 
" 

That last presentment is related to the heroin. 

.. 19 
::! 

The other three -- the one prior to that, is related to 
"' It 
" 20 ~ the cocaine on January tenth, and the other two are 
ffi 
5 21 related to the other cocaine as the dates -- date is on 

22 the indictment. Just for the tenth, I want to be sure 

23 that you understood that one was for the heroin and one 

24 was for the cocaine. 
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1 STEVEN BONA, RECALLED 

2 

3 DIRECT EXAMINATION, RESUMED 

4 

5 Q (By Ms. Hopwood} I just want to remind you that you're 

6 still under oath? 

7 A Yes. 

8 Q Sergeant Bona, have you had an opportunity to review the 

9 Board of Probation record of Miguel Cuevas? 

10 A Yes. 

11 Q And is that the same Miguel Cuevas that was convicted of 

12 possession to distribute Class B out of -- on docket 

13 0336CR3522, in 2003? 

14 A Yes. 

i 15 Q And is that the same Miguel Cuevas who was convicted of 
I 
$ 16 
~ 

distribution of Class B, docket 0336CR3625, from 2003? 
~ 

~ 17 A Yes, it is. 
~ 
~ 18 w 
~ 

MS. HOPWOOD: I have no further questions for 

< 19 
~ 

this witness. Do any of the grand jurors have any 
~ 
~ 
Q 20 z 
~ 

questions for the witness? 
~ 

~ 21 Q Thank you. 

22 A Thank you. 

23 THE FOREPERSON: All those in favor of allowing 

24 the Assistant District Attorney to remain while we 

R~ 
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1 deliberate, please raise your hand? 

2 The Assistant District Attorney may remain. 

3 (Whereupon, the hearing concluded.) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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8 
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10 

11 

12 

13 

14 
e 
8 

f 
15 

' 
16 

iii 
~ 17 
2 
"' 18 " .... .. 
<( 19 
" 0: 

f2 
" 20 ~ 
"' ill :s 21 

22 

23 

24 

23 

C E R T I F I C A T E 

I, Brenda M. Nadeau, a Notary Public in and for 

the Commonwealth of Massachusetts, do hereby certify that 

the foregoing record, Pages 1 to 22, inclusive, is a true 

and accurate transcript of my System Tapes to the best of 

my knowledge, skill and ability. 

In Witness Whereof, I have hereunto set my hand 

and Notarial Seal this ld-.zAday of October, 2007. 

J!>u...L b~ """"" 
Brenda M. Nadeau 

Notary Public 

My Commission expires: July 17, 2009 
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COMMONWEALTH Of MASSACHUSETTS 

At the St.H)ERIOR COURT beglln tmd holden at Salem, within and for said 
County of Essex, on the first Monday of October in the year of our Lord two 
thousand seven. 

HiE JURORS fur thco Conunomvculth of l'v1nss::u.·husetts upon their oath 
present, that 

MlGTJEL Clli<:V AS 

ofSnlem, in said County of Essex, on the fifth day of January, in the year of our 
Lord two thousand seven, at Salem in the County of Essex aforesaid 

did unlawfully distri.bute cocaine, a derivative of coca leaves a controlled 
substance in Class B ofG.L. chapter 94C, section 31, 

against the peace of the Commonwealth aforesaid, and contrary to the form oft he 
statute in such case made and provided. 
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And the jurors af(m~said, upon their oath aforesaid, do further present, that 

MIGUEL CUEVAS 

of Salem, in said County of Essex, on the eighth day of January, in the year of 
our Lord two thousand seven, at Sah•m in the County of Essex. aforesaid 

said defendant having been previously convicted of manunlctming, distributing, 
dispensing, or possessing with intent to manunlcture, distribute or dispense a 
controlled substance as defined by section 3 I, ofG.L. chapter 94C, undcrthis or 
any prior law of the Commonwealth or of any offense of any other jurisdiction, 
federal, state or ten-itorial, which is the same as or necessarily includeR the 
elements of said offense, 

-n"-Q_ C_ o'""" YnlSV\_(A)..ec._Q.J!R_ J1~ ~ 
~ \\.:) .p t\..~:;, 'ID s 0 VY~.A..-t..c..-K_ (';7 9' 

.,__\{,....;.. "':> ; ,J: .. A c4--¥V\Q...""'-_::{, 
,--.....,__ {.l)L~Q'" J i'Y! Lk-e._ Y-f!-v...vr---­

c.Jc'--3-:::, '6 - Co c...ov-1. ~- . c_l) lS+~ bA--+-l6Y\ 6 ~ 

-+; c:.-~lJ.f-_,_~__::> 

sg1-1inst the peace of the Commonwealth aforesaid, and contra1y to the form of the 
statute in such case made and provided. 

/.-.\ . j,. 1 A T~~,ILL /~) 
c~m&1t<Jjf/rJ-ov(L-- _]lc-.~~ 
rJ~iitJitKffili'" n Yp>' fmep"~''"" Jury 
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COMMONWEAL'ri-l OF MASSACl!USETTS 

Essex, to wit: 

At the SUPERIOR COURT begun and holden at Salem, within and for S<lid 
County ofEssex, on the i1rst Monday of October in the year of our Lord two 
thousand seven. 

THE JURORS f(Jr the Commonwealth of Massachusetts upon their oath 
present, thai. 

MIGUEL CUEVAS 

of Salem, in said County of Essex, on the eighth day of .January, in the year of 
our Lord two thousand seven, at Salem in the County of Essex aforesaid 

did unlawflllly distribute cocaine, a derivative of coca leaves a controlled 
substance in Class B of G .L. chapter 94C, section 3l, 

against the peace of the Commomvealth aforesaid, and contrary to the form of the 
statute in such case m.ade and provitkd. 
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And the jurors aforesaid, uptm their oath aforesaid, do fi.1rther present, that 

MIGUEL CUEVAS 

of Salem, in said County of Essex, on the fifth day of January, in the year of our 
Lord two thousand scven, at Salem in the County of Essex aforesaid 

said defendant having been previously convicted of manufacturing, distributing, 
dispensing, or possessing with intent to manufacture, distribute or dispense a 
conttQlled substance as defined by section 31, of G.L. chapter 94C, under this or 
any prior law of the Commonwealth or of any offense of any other jurisdiction, 
federal, stale or territorial, which is the same as or necessarily includes the 
clements of said offense, 

.. _.........--...-· 
\ ~~-

'fA.. ~0t 

C (;> ,.,_.\ r-,- i.""-..\.-v•--\!.L,_ __ Q_;{ C"--.. .J2e----..e.--bv\ ~lL_5 
k-v 'j D Y'v"---IACh.. 0 ~- ~~ '::> 

against the peace of the Commonwealth aforesaid, and contrary to the form ofthe 
statute in such case made and provided. 
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ESCR2007-

DfRECT 
SALEM 

'1 1533 

-····---~~~---·······------------

Commonwealth ol'Massadmsetts 

VERSUS 

J\,1fGUEL CUEVAS 

Superior Court October Term, 2007 

-------~------------ OCT :: 5 ZU07, 
E::;.sex, ss. 

Distribution of Cocaine, 
Second or Subsequent Offense 

94C/32A 

c 
co 
~ 
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COMMONWEAL'fH OF MASSACHUSET'rS 

Essex, to wit: 

At the SUPERIOR COURT begun and holden at Salem, within and for said 
County of Essex, on the first Monday of October in the ye<~r of our Lord two 
thousand seven. 

THE JURORS for the Cmnmonwealth of Massachusetts upon their oath 
present, that 

MIGUEL CUEVAS 

of Salem, in said County of Essex, on the tenth day of.January, in the year of our 
Lord two thousand seven, at Salem in the County of Essex aforesaid 

did unlawfully distribute cocaine, a derivative of coca leaves a controlled 
substm1ce in Class B of G.L. chapter 94C, section 31, 

against the peace of the Commonwealth aforesaid, and contrarv to the form of the 
statute in such case made and provided. -
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And the jururs aforesaid, upon their oath aforesaid, do further present, that 

MIGUEL CUEVAS 

of Salem, in said County of Essex, on the tenth day of.Janu:~ry, in the year of our 
Lord two thousand seven, at Salem in the CounLy of Essex aforesaid 

said defendant having been previously convicted of manufacturing, distributing) 
dispensing, or possessing \vith intent to manufacture, distribute or dispense a 
controlled substance as defined by section 31, of G .L. chapter 94C, under this or 
any prior law ofthe Commonwealth or of any offense of any other jurisdiction, 
federal, state or territorial, which is the same as or necessarily includes the 
elements of said offense, 

against the peace of the Commonwealth aforesaid, and contrary to the form of the 

'"""''in 'uch co~ m:dc ond pmvidcd. l 
' 1Jt~~(}/~~n~-\~* 
; ,.' ;;.,;.lstrtc,t.,.,.);tpille~ " rorepe Soi1- :-t 1e nam ury 
·, ~-f;;~:i.Ia:tzr£§~. ~· ~ 
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ESCR2007-

DIRECT 
SALEM 

<11533 

----·----

····-···--------··-------

Commonwealth of Massachusetts 

VERSUS 

MIGUEL CUF.V AS 

oo) 

Superior Court October Term, 2007 

Distribution of Cocaine, 
Second or Subsequent OfTense 

94C/32A 

~-·---····----
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COMMONWEALTH OF MASSACHUSET'l'S 

E:s~cx, to wit: 

At the SUPER lOR COURT begun and holden at Salem, within and for said 
County of Essex, on the ±irst Monday ofOctohi'r in tho yoor of our Lord two 
thousand seven. 

THE JURORS for the Commonwealth of Massachusetts upon their oath 
present, that 

i'\.UGUEL CUEVAS 

of Salem, in said County of Essex, on the tenth day of .January, in the year of our 
Lord two thousand seven, at Salem in the County of Essex aforesaid 

did unlawfully distribute a controlled substunce in Class A ofG.L. chapter 94C, 
section 31, to wit: heroin, 

against the peace of the Commonwealth aforesaid, and contrary to the J:orm of the 
statute in such case made and provided. 
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And thejmors aforesaid, upon their oath afores::dd, do further present, that 

MIGUEL CUEVAS 

ofSnlcm, in said County of Essex, on the tenth day of ,Jnnnary, in the year of our 
Lord two tllousanJ seven, at Salem in the County ofEMex nforesnid 

said defendant having been previously convicted of manufacturing, distributing, 
dispensing, or possessing with intent to manufacture, distribute or dispense a 
controlled substance as defined by section 3 l, of G.L. chapter 94C, under this or 
any prior law of the Commonwealth or of any oftense of any other jurisdiction, 
federal, state or territorial, which is the same as or necessarily includes the 
elements of said offense, 

against the peace ofthe Commonwealth aforesaid, and contn1ry to the f01m of the 

()
stat:tte in su_ch cas~ made and provided. 

1 I 1/P l 2 J>/1-rf·'f At~t. . ...riJfir:.ftwiL/ A TRJ,l.g my.t 
~''}(/Vc{LV- . v•,::,:j •,· ·; . ~ j o::::::-_. ·~ 

( 1~-:-f)'f';,t~~ct:Attoit·····---·- ~f.~~·ep~~h~ 
\./ .,:, ~-·-~·----·· -· \.} 
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ESCR2007-

DIRECT 
SALEM 

"153=-; 

Commonwealth of Massachusetts 

VERSUS 

MIGUEL CUEVAS 

Superior Couzt October Term, 2.007 

Distribution ofHeroin, 
Second or Sllbsequent Offense 

94C/32 
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COtv1MON'li'EALTlf OF MASSACHUSETTS 

Superior Comr Department 
Criminal No.: ESCR2007-1535-00I-004 

CO:tvllvfONWEALTH 

VS. 

MIGUEL CUEVAS 
DEFEND;\NT 

················~------- .. --.. ---------------------··-----·-----------------~----· ____________ ... ,, ........... . 

ln the above enter the nppearanee ofth~ undersigned for the COMMONWEALTH. 

Name of.Attomey: Karen H. Hopwood 

Address: Office of the Ea~tcl'll Distrit:t Attorney 
Ten Federal Street 
Salem. MA. 01970 

Telephone: (978) 745-6610 ext. 5078 

BBO#: 655885 

FfLED: 1 L I CJ.-'Br 2~n ------ - ----~--··----{\ 
ATTEST; l }, ...... ,_ .... __ .. ____ ~_Jl }_ c-

Assista~'tEretk 

This appearance subject to Rule 7 of the Massachusetts Rules of Criminal Procedure. 
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L.omrnonwtlallfl u1 IYI<l::>::.dl.i!lu::.~::n::. 

TO: Clerk/Magistrate 
District Court Department 

S....l<::m District Court 
4s v.k'.sh·"'~t.....,...,S~T. 
::5cl(eNY~, Mtl. 06 70 

RE: Miguel Cuevas 

Essex Superior Court 
Superior Court House 

34 Federal Street 
Salem, MA 10970 

Superior Court DOCKET#: ESCR2007 ·01535 

Dear Clerk/Magistrate: 

Following Indictment on the above named defendant appeared before this court on was 
11/28/2007 and was arraigned on charges of: 
01/05/2007 COCAINE, DISTRIBUTE, SUBSQ.OFF. C94C 532A(d) 
Ol/08/2007 COCAlNE, DISTRIBUTE, SUBSQ.OFF. c94C s32A(d) 
01/10/2007 COCAINE, DISTRIBUTE, SUBSQ.OFF. c94C S32A(d) 
01/10/2007 DRUG, DISTRIBUTE CLASS A, 5UaSQ.OFF. c94C s32(b) 

It having been represented to this Court at the time of his arraignment that the 
defendant was admitted to bail on all or some of these identical offenses pending in the 
District Court Department, Lynn Division. Prior to the time of the probable cause t1earing 
this Court imposed the same baii·and accepted the same surety or sureties as that of the 
corresponding District Court Department complaints superseded by the indictments. 

Upon dismissal of the complaints in the District Court Department, the Clerk is 
instructed to transmit the recognizance on all cases, the affidavit of surety, bond or cash 
as tho case may be to the Clerk of Courts Superior Court Department, this all being 
agreeable with the defendant and surety or sureties. 

Datgd at Salem. Massachusetts this 29th day of November, 2007. 

By the Court (David Lowy, Justice) 

Entered: 11/29/2007 
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!~ ·.~ 8 s::! ::-~ !) g s!! --t ~;A L.Ei:>l_n .1 ~·r. 

Commonwealth of Massachusetts 
Essex Superior Court 

TO: Clt.;rk/M;;;yi;;trale 
Oistric:t Court Def)artn1(;nt 

·:-nk~v1 District Court 

~t_ ~~~;,:~ ·;· ;.~~\~";:·:, ;~;; ~:~( ' 

F<E: Miguel Cucv<~s 

Sup•nio! Court House 
:;;,~ r=odr~ral Street 

Salem, f\.11\ 10970 

f::;uporior Cou:i DOCJ<ET;i: ESCR2007 -01535 

Dear Cieri</fvl<Jgistrate: 

:::._-S..) 

r::=· 
----0:::~::-::"­

(_ ..... 

Following Indictment on the abovo n<:lrnGd dr-Jk<nd::;r:! appe;.,re(! before this court on was 
1·1/28/?.00~f ~Hid was arrai~lnt~d on chr.1rges or: 
01/US/2007 COCAli-H', D1ST!UBUTE, ;;lii!SQ .OFf'. c94C 
01/08/2007 COCAINE, 0I5'lRJBIJl!O, 5UBSQ, (IFf', c94C 
01/10/200 i' COCAINE, Dxc;TRIGIJ1'tc, SUijSQ. (lrf'. c94C 
Ol/l.0/2007 DRIJG, D:tSTRIO.liTt:. C:U\.S~-l A I sur.sQ. or=r-. 

s3.?.A(d) 
sJ?.A(d) 
s32A(d) 
c9->c s 3 2 (b) 4-ll 11"fb~ 

It having been repr<:Si:l!1\ed to this Courl at lhe lime of llis arraignment that lh<:l 
del'endant was admitted to baif on ali or some of t11ese identical offenses pending in t11e 
District Court Departm<ml, Lynn Division. Prior ro the lirne of the probable cause hearing 
this Court imposed the S<lrDQ bni! anc! accepted the silrne SIJ!'oly m sl!reties els that of the 
corresponding District Court Department complaints superseded by tile indictments. 

Upon clismiss<tl of the complaints in tilo District Cr.iLIJt Depmtmi:•nl, the Clerk is 
instructed !o transmit !he rcco<;;nizonc•' on <!II cas.;,s, the afiid<~vit of surety, bonrJ or cash 
as tt1e case tnay l)e to lht; C~erl~ of Cvurt~ Suptlr~of Court Departn11:::nt, this aU being 
~:greeable ·wlth the defend;-1nt and St~rety or suret:es. 

Dr1tecl al Salem. Massa::::hliseHs i11is 29th day of November, 2001'. 

By H~G Court (Dsvicl Lowy, Justice~) 

Entered: ·f '1!2912007 
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COMMONWEALTH OF MASSACHUSETIS 

ESSEX, SS 

COMMONWEALTH 

v. 

MIGUEL CUEVAS 
Defendant 

SUPERIOR COURT DEPARTMENT 
INDICTMENTNO(s): ESCR2007-I535-001-004 

DISCOVERY INDEX 

1. Salem District Court Complaint No. 0736CR1716, dated 6/6/07, 2 pages; 

2. Salem District Court Application for Complaint, dated 5/30/07, 3 pages; 

3. Salem Police Department Report No. 0006487, 5/22/07,4 pages; 

4. Salem Police Department Report of Detective. Stephen Bona. 1/5/07, 1 page; 

5. Salem Police Department Booking Report, dated 6/9/07, 3 pages; 

6. Dept. of Public Health, Drug Certificate No. 821975, dated 9/12/07, I page; 

7. Dept. of Public Health, Drug Certificate No. 821976, dated 9/13/07, 1 page; 

8. Dept. ofPublic Health, Drug Certificate No. 821977, dated 9/17/07, 1 page; 

9. Dept. ofPublic Health, Drug Certificate No. 821978, dated 9/14/07, 1 page; 

10. Grand Jury Indictment No. ESCR2007-1535-001, dated 10/5/07,2 pages; 

11. Grand Jury Indictment No. ESCR2007-1535-002, dated I 0/5/07, 2 pages; 

12. Grand Jury Indictment No. ESCR2007-1535-003, dated 10/5/07, 2 pages; 

13. Grand Jury Indictment No. ESCR2007-1535-004, dated 10/5/07,2 pages; 

14. Grand Jury Minutes, dated 10/5/07, 23 pages. 

Respectfully submitted, 
For the Commonwealth 
JONATHAN W. BLODGETT 
DISTRJCT ATT~RNEY ~ 

~~ 

Date: _ __,__(I -'+"\}Sb .......... l"-'<--b}..____ __ 

Karen H. Hopwood 
Assistant District Attorney 
10 Federal Street 
Salem, MA 01970 
(978) 745-6610 ext. 5078 
BBO#: 655885 
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s 
IL 

..:liVuNJZANGE f 
~.:;~~~~~;;;.;;~77';~~·~-~~::~~~-~~-~ 

C•.J.L::_"I<-~fi. .. 

[iNO 
--------·-·-·--··-···-···------.L...·---·-----------------·-·-----·-··--··-

1, as defendant. ch>lrged by complaint with t!1e crirne(s) listed above, understand t!l:lt I llm bain~l r<>l<>tt~cd fro1n 

.. 
St~.E31 DH1Tf{ICT 

;J 
~ C:DUG:"f 

o7J6i7t6 n 
BAiL 

TOTAL. 

b:CDU~OO 

·~0\JD,.OJ 

·'~•·DOD ~ iJD 
CHF.CK 40DO.,U0 

.GG 

~ tho (orms or rot<><lse specified. I will pomonally appear before the above named court at th~! 
1ted, and I will appear for any c:on!inuance until the final decree, sentence or order, and I will 
depart without leave. Further, I wili appear before any court to wl"!ich thO churgos may be 
ed, or to any sitting o! the Superior Court to Which I may IN bound over or indicted to answer to 
will appear for nny continuance until tt1e final decree, sentence or order, and I will abide by it 

ut leave. 

mowledge that if I !ail without sufficient C!Xcuse to appear in aocolt!ance with the foregoing 
~-jointly and severally If a surety has been required, to the Commonwealth ol Massachusetts 

specified in the ~~N~~::•<>iiii\mi~~-~ ·-----"Lf~•, 21;--·-~··--· 
j and admowledg"' that if the a~ed defendant fails to appear and abide by all at"ders of 
:o the foregoing promise, I will be liable, jointly and severally, with the defendant to tha 
~achusetts for ttte dollar amounts ecifled in the terms of the release. 
, SIGNED (SI!RETY) 

~ X 
~~'l}~---..,.-A..J.~R-,E""·<"EA,-~S_,F.,-~""'u=-,,-o""m"""z-ED,-/l._.FA-...,_O'""M.,---....,.,B,-A""'Ilc-. f:::o00·E'"'R'"'E"C:oEI~VE,~D,.----------J 

(./[ .-#I ----
: rq..a,;;;::_Maoistrat& $ ----~----·-
:..ti..~[") Atsislanl Clo!l< 6. JIJRJSDlGTION OF MAGISTMfE 

-l~··· [] BaH Commi:sslonor 
,o, tha defendnrlt having hi:!Gil 0 A.M. 

CLEf-:K X 095 ;J/. 
,~2 ~~- m~noo ~~~u3 

!C-It, 

{Cornplt!11J ,1f1*1r~- i1ppe"'ranca ls;. b~::~i.'1g 
reqtJlfi..>d ouls.id(l of )leur juli,;E;Itdir~n) 

~l0TIC£l TO DEFENDANT.!!< SUReTY 

>d until the Legal Counsel Fee is satil;lied in accordance with G.L. c. 211 D, § 2'1>. 

!:~.!'~.f?r faii!Jro to..!!f!P.i\[!Li!)...£\~!!..1 alter. rol~.~-e_~e or2!?.~L?~.'?2!'!3!''!~ 
A defendant who fails without sufficient excuse tc appear in court after release on bail or recognlzanco may. 
be punished by a line of $10,000 or by Imprisonment for a year, or both, in the case of a misdemeanor, and 
by a llne of S50,000 or imprlsonmer;t tor five years, or both, in the case of a felony. 

-------
DE:~;::,:l :,Jens~AMOti.~4,000.0~· 

OATE RECeiVED FROM SIJH!i"!Y (NAME AND A(lD!lES$) 

7/12/07 
Qt,Sf:NIJMBE~ ----·- ·- ~ Dl"irr~TCOliRt' ·------.................. 

0736CK17l6 Salem ____ ..,.......,... ____ .......,_,""' _____ _.__ ··-··---
\ECElVEO!lY 
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-------~---
CRIMINAL DOCKET 

fl1t~il" FlV!~ C)t:i'~~NS~ COUNTS 

~XWN.I G.QQii ill:f!~H:l-E DE~:_(.f{lf.:'T:W.:I 

! S4CI32NE DRUG. o;STR!BUT~ CLASS B cQAC &'<2A(<•) 

94C/:J2A/E_ DHIJG. DISTRIBUTE CLASS 1:1 dMC §3:?.A{a) 

D ~~~11: It,> I'm,! I<'> '~ilj.:J\"i f27G ~:5!!) 

U Riglil !odrl.lgt!-'1:<'1111 (l t1E § ·lOl 

P(-£EH.S.i?.fih1J; 
OUO~f2.00i 

Advlud 6i tfg.h-ll>llo fifry 
triill --------~--------------~-----~---

APPROVtD ABBRE\HATI0"_~-5 
.AR:Ii ~ l'ri,l<:;,,!!!l)o;'-0 flnf: PN!~"'~r l""lfin:;: t;;q.; "O;;~,~~J~ r-:~:·Jl~:tr.rt <). j....., ~i"J:~II":'•" e:rt L li~~..:l'; t"J' ..Oli't.,. .Jrctj M~r .~L:Ii: ?r:,f:.J!;I(" ~<I•J~I! t;~dtr;r MCYl' "~JriMI-<1~;-;"-" S:li.IO ~ St-l;a~ iP....l~<r 

SRi"¥ s:la\:...• l~"ll'li,<O ilf :;&~m~;'l.~~ J'r,'l' ~ !'On; ~;:r;\'!..t~-1..-..~ Yl 0d)' ~~:;.~;.:;., ~.Crl,. ~1!-•:Wc-.::.-..::l :,'"..,;:-"'" t.C<li>.'"•lr.O:fl·tt•'"''"'''-f;rJj:: .. ; ~'-~-!IJL:~~ :., !"O"co'~'•~!l: f'fe(~ ~~~Dr.~~'"", :i~l;~loJc:::J !rl toortnif~:,) 

D:fl"'-"' r.r~rl:r..:.:u•! llilv.i 1o;: ,['i....,~( a ,.,3, <r"'~~;,.,d w,lfi ... ,.~·~=-~·~; lal.'l!.: w.r.•~.:: "c"t.+::~ w.m~-·~ ''~""o;:i 1-"·fi - \'1:.'1~·1' c.: •!-..~•"-~' .. ;l:i~!l' '·'-<..~!::::::! ..-..--;...r" ~~~'lJ9J.-,J...-.-.:-o:.>ii~H !>~-~~ 

A YRUECOPY AHF.sl, ~~"H~-1A(;l$Ti<ME r ;.s;;r CLERK T<?TN.N<>. Oi'PAG@ I O>~(D,;JE) 
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..... ::-::~.-.. -. -~--:-.":""""-···· 

..;RtMINAL DOCKET- oFFENSEs'l'iEiE,oN" ,,,,,,,,. l""~K7~~'c'"R"'0"0''1"716 ~ J Mfguol A Cu11va.s J v IJY 

,oo·~·o~'~"l'·~·'D"'"'~~~~~~~.-D-IS_T_R_I_B_U_r_E_C_L_A_S_S __ B_c_0_4_C_§_3_2_A~{a-)-----------------------------~r~~·••~ .• ~~",~.,~~~~,,~~o~",,~.~,,~,~"~""~'~;c--------------~ 

O!SPOSlliOPJM!:.HiOU 

0Qu>UyPlt•a !?rCAtfl":ilf<o;i.;:n kl~Vff'(!<;l~! F<:~:.:.t; 
accep!{!d <iifl.ef cdrcJt.KJ'f £t.rtd 2i£1§2t!D wtil=":'11!1 
Q'BI!Il:t."'lri~tl 

0 .Ju,;/fti:tl 

~l'!,)oi!I3Q.U!~jH:ti'l: 

lJO~t: 

0 Fi!o.<{J VriUl 0-t!fii'r.i.l.'llll's tO(I:S!Jil\ 

0 NC'IIeProsftq;ti 

0 O~ti~r.ini-tlfZI\'J (217 §70 Cj 

f"JNOiNG 

L..iG~~ay 

CIRI!'!iflOn~i)_,!e 

OProbNI,!If Cilt~<J 

co;mr/ot-r-r..m;E 

L1 "i!tP'l¢1,-,.-.: f.,.:~!> r,,1,.;,,,1 !.l.;r n~1•1!!!:l!!'!r' ...,,1r-N>I l.l t:~di.r:g un:ik 
r:ll':il:fll'nW;,I\; :1!•:...:F.=~ o.""l ptob;:.ti-;m tlnill: 

(JO<:!,\,~h=:;t pia;:,:-~! (:•1 p!I.!~!S:IJ rr~)::,;f;v'l {216 §e:7) rrfltii 

C! to ~o ;:li~mi•;~ei"i i1 .;;.;-ufl ::ns.t~! r·J:>(r:~H~:J-.'1- f>l~k: !)~. 

D t.llsmi~:-:;qd i'!r: r.(l~e>Mn>•H,d;llt[.;.., :A :9-rou .. r;l:-!1 il•!ft~. 
CJ ?tniJ;Jfior..l!!~!t,l,;tt'..:-d: d•Jf;:.t~dil;tt lf,;;-chatgt7d 
0 D"nl"l!G'lO) cr di:~;pn.~•IWl ~.;wQI~;e!.l (:>::::d -t.'(lr;j'a P<\9'!} 

2 DRUG, DISTRIBUTE CLASS 13 c94C §J2A(a} 

JUIJGf! /1 OAR 

ro<e<l:;ITIO>I 0;0 70 '""C/ 

h~rn~:Smi~''O~I$~1T~i0~N~M~Errl~i·ID~0~-------------------,-Ftt-J~·-~-~-r,~--S-t,~-;;-- ~\i!in!/C.---------·~--OS-,-.-L-----r~~IU-I~-.>-40--F<-•• -.--TO-<J-IV-J~-.T-!~6->A_$_"-,-----1 
ClGuill)"P!ti!!n 010Admj$r,i~r: ro S<.~tfict~nt Facl~ 
ac~plod !l'llfh." ooli-;qu>' tutd 270 '§n~o wo~:ri,!lY 

;?.:2:~:1~: 
~~:,:s! ot C-Qinrn:JilVro~.!il~lh U HtqqrJ!t. Ql V.;r;trm 

t.l Re-qt.~f:<tl I){ Delam;f;:u)t rJ FMt1r.:! 10 pro~~r.u:..: 

OOI.il~r~ 

0 Fil.cd l'o1th Ocfondfli'l~'.<: con:st> .. -.t 

0 Nnlfc PFoseqvJ 

D Dw..,ia,,!~ed {217 §/0 C) 

FINl}iNG 

tlG~..:~~ty 

D.Ror.spor,.slbla 

OPro"br.t-Ji!:C<W!:il.'l 

CQUNT/OI"r-S.!-rt;:;:t: 

0 Nm He~pM~ib-:o 

0 NO Pl"(lll;;~IJ.!t; Cl,l~tC 

0 D'ilft~~•d~~n! o:;IJH%'-d on pfa!t•Jil j:lrch;~tu/1 {;t71i: §87} tJr.W: 

o·r...,Ccl &,:..,ii!;o.".Jjf rAJft ;;osb(r-e.f.(j"tui!<l'lll);)'IJ hy; 

fi~AL 1)~5POSITlON 

0 Qi,;,ml~!:>Cd l.>~l teCCtrl:"l~'\!:ldEtll-!ifl or PrGb~liilin D<~.r.t 
iJ Proharivn !,-eltnir..<lh)f.t !'Si!fMd!l:ttdisch~rg!Jd 

D S~r;le;t::.v c' 'tli!i;t~Jsitir..lt tevol:ed {r.-ne t;::Jilf~ payo-A) 

3 DRUG, DISTRIBUTE CLASS B c94C §32A(a) 

DISPOSITlON M~ THOO 

novJiy r'lll!"n- (ct" I:J.P,-;ltni.~~IOO t:) $t::lfc·:.it:ll1~ Fa!:.IS 
.a<;;;II!J'Io.id ~ner ..--o.P.~q;;~y and! 2"1'~ §~"90 wurniF,g 

flBer..r :I.JI 

D Tfi· 

DIS:J :S:J;(ld upcn: 

Hcq:t.::sl of C.,t>VIItltMe~l·~ tJ H•lQ:ttl(;! .,r Vt(.!~m 

FIN01NG 

OG~rr!li 

URe.:;I')O.!l-Sible 

0 Pmb~-br-o C,·m~e 

U Ntll !~f~!;poftlo'Q08' 

U No ?•-t.Jb.a(ll'=! ::-:.a:.J:I-'Ii 

fJ.S:~?hci'eflt f;J(;~ f~Jwd bu~ ~c:;[j(!tm<l witntm! al•fi-:Ji:'l\1 W!li'i: 

UDdt)l~dtir.~ pl;;c:·~·J" Qf] wr•t•:~1;.0<1 U[l!il: 

Qii•·i·.•rol"i~'~ pr.,,.,, ... J <.1-'1 Ji>'IO!!i;t1 [}t'Jtl~;r-:m [2i"ti ~,;~q j :l~il~: 

u ro bf <JJ.srni;;~<N :£ r.NHt ~Gs~:1- r r~.r.Erlull•m p3;o: l}f'; 
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-R.A. 576-

COUN !" 1 OFFENSi;;. 

4 DRUG, DISTRIBUTE CLASS A c94C §32(a) 

I)ISPOSITION METHOD 

UG1J1Hy Pic:a m 0 1\(hn~:iSiun to Suthdrm\ F~\t::t~ 
iiCCepted .aner wl~o{;uy ~no 278 §2'90 warni11-9 

[) E:.r:<m~h lrii:ll 

o~T~i~~~ 

f'f"DisfU·,.sed upon~ 

RiJQV~sl of C9mmor1wt:n!th 0 Requt~51 of Victirn 

0 ftequast of Ddon1;:mt 

oon,er: 
CJ Filed .... vtth Dnfcnd:lnl's GOittiant 

{] Nt~llr·~ Pro:;e·qul 

[J Duc.rimlnalized (27? §70 C) 

I'INOiN(l 

0Gullll' 0 N<:>IGuiHy 

0Rr.:-spon!ilblu L'J Not Respr-.• ns•bl{! 

0 Pwba'l'e C:aus• [IN.:. Prob~ble Causn 

[J Foilum to prosccule 

OOihor: 

n FiiRd with D~fendanl's tonsant 
D Nolle Prosequi 

0 Ducrimino•izoo (277 §70 C) 

FINDING 

OGuilly 

0 R<>o pon<ibl9 

0 Prub~blc Couse 

0 Not Guilty 

0 Not Responsible 

·~~·i~NTE~ICE'. Of>. OTHEH DISPQSilTON 

t j S;Jftici~~~~t l;.eGt!ii found ll\.lt COfitlliUUd wH!mt.lt !1 rim1ing unti~: 

IJ oot~"!'ndanl plt~cNJ on p-robuti-on unlil: 

C:..i0a-1 1~J,.j;;;,·n p:t.~<.ed 0'1 prt!:Ui-:sl proi:it1tiQn {276 §87) untit; 

r-JTt} h-:.\ 1j1smi~scd if cowl 1:0sts f restilu\[(~.ri naid by: 

F !NAL DISPOS~TIOI~ 

0 Disrnisti-Cd or. mconlll1c!'ldC1Uooof Pr-ob-a:ti\.Hi Dept. 
() rrYbC!tion !CFminat!drJ. dt""1iendant diS<;flarun.r.l 
n Senw:t!G~~ or dispo~ition ;cvokod {!OCC tonl'd p;nge) 

<>ENTENC\: oi{ OTHER Dl:>f'OSIIIUN 

0 :t:;~ftici~nt i~t::1r. ~IJLtnd b:ut contittund without a finding unm: 

f..JOofo,,danl pl<.~ccd on prol>..1tkm ~w•til: 

r1 RtskJN~c{l or OUI 0 Adm~nlslrotNe SupeNis[on 

nOeiEmdant p1ii~,t!.j On pi-alri(""!;l prOb.tl.ti.:m {2"!6 §87) Uf!lil: 

[jTo b-e dismi'!.t>cd if Jt-,•Jrl<!c£:h:.IIo~>litu1~1n p~id hy: 

FWAL {'l!SPOSITION 

U Di5rni$!i-ed on r-a.c;omme.nceauoo ofProb~Hioli Ocpt 
0 Prob;1t~or.1erminated: dofondant i.Jisch;a(g:ed 

0 Sentenc:IJ 01 dispot;hion r-ovo!l:~d (Set) con.l'd page} 

JUDGE 

JUDGE 

COUNT 1 (JFfENSG: 

6 DRUG VIOLATION NEAR SCHOOL/PARK c94C ?32J 
rSt·05!TlON [lA't~ 2Jl!DGE 

~~~~~~~---------------r---------,-----------.--~--
D!SPOSITION MElllOD FINo!ASSESSMe<Nr sURFirl£ c;os'f5 ou1 §240 f'Ee I 

[] Gumy l='~P.<l or 0 Ad.mi"ssint• 1o St..~ffid~nt f~~(;t~ 6 

accopled alter cnl!oquy and 27S §290 w~rning 

D Bench Trial 

O~Tri 

ef'"o~~is!:iod upon~ 

R<lqlJOsl or Commof\W<)31th U Request of Vicla~ 

01/lf,: 

fJ Filed , ...... nn Ocfondanfs cols.-ent 

0 NOIIo Ftosequt 

0 Oeoriminali~ed (277 §70 C) 

FINDING 

f.JGuiHy 

D Respon~~bl!! 

0 Prob-able Cause 

0 NfJI Gu~!y 

I] Na! !"f:l!S.~n.sihie 

U No Protnrtie C<:hl!>(~ 

H:";.I\!J !N.lURV ASh1.T 

SENIENCE OR OTHER DISPOSITION 

U Suff1·~innt la.ct3 round bul umlimmd !M!houf a find-ing unH!: 

0 O~f;Jnd(.•nl p-laced on p~·obalitJ" unUI~ 

0 Ri;IUN~od or OU! 

[101..:/undcm; p~nt1.:~f 01) pmlrial pru1Jatku1 ('2.76 §67) U!Jiil: 

[J r~) r,r. di:;mjf;&ed 1f t:.oli(l cos Ia I r~s!ttution paid by~ 

Flt'ff>J. DISPOS~TiON 
0 OiS~'ni~:r ... ud 0:\ ff!"•.::OIHillefnJ.)tiOt~ Of ProbatiCJ!l Otopt. 
[J Ptoba!ion, to;;rmi~atc-d: defl)nd.)~~l di.~ChiliQRrf 

0 Sentence or dis;lOsi!io~ rovoKed (see c.onl'd page; 
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·····-···---·~···-··-··· 

~---------~-------------------------------------------·-------

r---·-·-·-------------1----~------------------·-------

1--·-------+------·---------------·--------j 

·--------------------------------1 
~--------- ·---------------------------------------------------1 ·' 

------------------------------------
APPHOVED ABBRF.VIATIO.NS 
1-li:./t" ;.,.~~~nol'!'!>r;, f'\tl ~PIP. II'"'~~ .... ,~ .... ; t;,~r. ~ !.Oc...,~o;.·i ~.o:--r;·~•·c•·-!;, ,,,.,., ,..,;•,•.!!/.(, (!:t~ • I!~·•L'• ,, ... , JTP. 7 i•o'"f ;,;...., 1'~~~1" r:r'*':c~i<: ~~!:N ~!'~·r+-"~ Mi:'T ~ Ur.•~-~·r fVJ•'"\~<) ~~;:: ~ "'""'''~ ~~-~~-~ 

~l!~i'" R ~Ill:.$ fl'l•.":~ ... ~I c-~ji.<t.<:~l!i .J,l ~ ~.,,.; .,.;>!!·J'"''~~ 'r,;.J~,- ,;~ ·~~:·· 'S-~:J ., s .... ~,.~;,,o; t.\'1~ .. ~:O:.·!!:•:~.r.~~:-· .. :!.1-: •'~'-'"""'"~ !.I:I!~!J~V.l~·~·..;-n~.r~~-~ ;•<;;.o ~ i'r:>l;:.r.ti(>-""1. ~:·l·!)"~.i-!!::1- ~..,,.,l:l""~>Y 
Otl ;I.~ t:.o!'."lr>tta~l !aii.&l !!l &p::-~<:.• .C. wa~ C:o:!~~;it'·J 'tiM:!. ~ ;.1l.!'a•n: =-.!.,_;;:.: W!.ii::O ~ l'"•~h-:!t ""~"jn .;, ;~if. "11;"{1 ~ :tJ;,·r~•; (:f ..:!.lll:,.~~ -'~'<"~".! r~~.1-~t'1 ~'.Ill"' ~~C.~.lli-:!:1 ~~'Jih·~:•::" ~-*~i·":l· 
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VUilll.lV.lVV~CUUI Vl IJU:J~"'a'-"•H-I~VL"..,;r 

County of Essex 
The Superior Court 

CRIMINAL DOCKE:T# ESCR200'7-01535 

RE: Commonwealth v Cuevas, Miguel 

TO: 

ORDER OF NQTIC_~ TO StJOW GAUSE 
FORt.e_~QE~Ait, 

WE COMMAND YOU, that you appear before our Superior Court, at tile Court 
House at Salem in the County of Essex in CtRm 1 (Salem), CtRm 1 (Salern) session 
without jury of our said Court. 

on: 02/28/2008 
at: 09:00AM 

to show cause why bail should not be forfeited in Commonwealth v Cuevas, 
Miguel case# ESCR2007·01535 

The amount of bail you posted in this case is $4,000.00 and the same Is 
subject to forfeiture on that day to the Commonwealth. You are advised to 
bring this ORDER with you. 

Witness, Barbara J. Rouse, Esquire, Chief Justice of the Superior Court at Salem this 
28th day of January in the year of our Lord 2008. 

. Thomas H. Driscoll Jr. 
Clerk of the Courts 
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...---N-0-T-IC_E_O_F_R_E_C_A_L_L __ ,.POU(;E DEf'AFUMENT 

OF WARRANT SALEM PD 
I..,N""A""M:-::E::-· -::0-:'f'~U!,EC::F~EN!:CD;:.:A"'N~T?-'-----' .. ---T~~!::~~~ 

CUEVAS, MIGUEL 

·---------~-

: Trial Court of Massachusetts 
, Essex Superior Court 

---+·················--·~-·-····-········----··-------·--"-·-------·-··--------~··"· 

iCOURT 
___j Essex SLtperior Co~•rt 

1 34 Federal Street 

··················--~------, 

~~1~:1 l 

! 

ooc KET-ii'ui:iBEll 
0777CR001535 
~-

______ 1 -~~~rn, MA 0~970 i 

DATE WARRANT iSSUED . DATE-~VAFlRANT RECALLED RI"ASON FOR RECALL -------____ -_____ -___ -_-..... -....... ,.·_·_-_-_._._ .. _·_· ....... .1,1 

12117 12_007 __ _ __ -~~~~-~!~008 __ Ca•e ""' b~•" dispo.od of .... .. ........ . 

I ·: Deloult •e·tlove~ and C0$0 contir.u•d lo 

r----·----
-----·-·-------+----------- ......................... _,, _________ 1 __ .. OthN 

TO THE DEFENDANT NAMEO Al:!OVE· 

You are hereby notified tl1at the court has recalled. without service, and cancelled the wan-dnt(s) against you that me listed 
above. 

This recal! not1ce applies ONLY to the warrant(&) listed above which were issued and recalled on the date(s) listed atjove. It 
does NOT apply to any subsequent wmmnt(s) issuecJ under tho same case docket number(s). 

KEEP THIS NOTICE ON YOUR PERSON AS EVIDENCE OF THE RECALL in the event that a law enforcement officer 
questions you about the above warrant(s). 

If your case has not been fully disposed of and you have been released on bail or personal recognizance, your wilful failure 
to appear may result in the issuance of an additional criminal complaint punishable by up to one year imprisonment or up to 
a $1,000 fine or both. See General Laws chapter 276, section 82A. 

-------,..DA"'T001= _____ _ 

'--------·--·------------~------------------·----------------·----~ 
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COMMON\\'EALTH OF MASSACHUSETTS 

ESSEX, ss. 

To the Sheriff of the County of E;sex, his Deputks, or ~ny Offic(•r authorl<.ed to s~rve crlm· 
ina! process in the Commonwealth, and the Superintend(•nt of either of the Jails in .•aid C'mmty, 

GREETING: 

These are to command you, the said Sheriffs and Officers, in the name of the Commonwealth 
of Massachusetts, fonhwith to convey and cleliwr inro the <;uswdy of the said Superintendent 

the body of /}) /}, ~. j/ 

I~ I ( j/«-t>t- L ·ut--t/ /-l<:J 
~~~ ·,~;s· ~~~~as~~~; ~~t:ght·~~f~~~ ~~~ ~erior ;ourt, ;~,.·the ·~~a~saction. o; ~;m:i,~al. busi:,e;s, 

holden within and for said County, to answer to a11 indictme.nt found against him by the GrHnd 
Inquest for the body of said C~_ty, wherein ht• is charged with tfrim~ ojj J- is· J 
............... J)r s.!. . ·1· . UtJ/t( 1/ f . ( ./. JV'-::· .. · .. . tt! ........ . 

alleged. to have been c~mmitled in sai County; and who, hu&'i]' /~:n o:dL.~Sald Court to 

recogmze ln the &urn ol.. . . . . . . . . . . . . . . . . . .. -j;Li)·M ............... . 
. . . . . . . . . . . . . . , . . . . . . . . ........... , . . . . . . . . . .......... , ... , ..... dollars, 

with sufficient surety in a Jike sum, for his personal appearance before said Court, during the 
present sitting, and at any subsequent time to which said indictment may be continued, unless 
previously surrendered or discharged. ~no so from time to tim• until the final dcc.;rcc, sertt~nce 
or order of the Court thereon, and to abide such final sentence, order or decree, and not depart 
without lcavf', has refused to comply with said order to recognize. 

You, the said SuperinteJldent, are hereby required to l'ect:ivc him into your custody in !he 
said Jail, and hlm there safely keep until he recognize as 3foresaid, or be otherwise discharged by 
due order of law. 

WITNESS, Barbara ·1 Q.l'¥.~fi~Chief Jnqice of our 

Superior Court, the ......... / /. ... , ? ............ day of 
~~:y 

/) 
'·'[ 

1M·D 123 

............... ~~)":).!J.th/ar of our ~.ord. 

___ ::::~---:d~ c (~?:::?'"C""' .................. ,_....................... . .... 
Assis . .rli Cle/_/ 

\.._./ 

.. 00 /~ ----· .. ---
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CO.VL\"10"1\\L,\LTH OF \L\SS:\C! 1\'SL'TTS 

st:f'FRIOR COURT DEPARTiVIENT 
ESSE:\ OIVIS!ON 
1'-.'0S: ESCI<.ctlli7- 1535 

U JtvHV!ON WI !\ LTJ! 

v 

l\1lGUEl .. CUI: VAS 

The defendant respe.;rl'ully moves, pursuant tn CU .. c.26l s. 27C and 

Article 12 of the Massacllll.~ct!s Declaration ofRigltis, ior a sum not to cx(:eed seven 

hundred ($700.00) so tlllil he can retain an invc:;rigator fluent in Spanish. 

l. He has been t(lutHI indigent by a Justice of this Court and the Con1.mittee for 

Public Counsel Service> has hecn appointed to represent him. 

2. He and some witnesses speak Spanish. 

3. Tin: del;,nsc will retain an inwsiigalot· whn speaks Spanish and charges sixty 

dollars an hour. This is the same rat" that he .:hargcs prfva1t: dicnls. The itwestigation 

will consist of locating and interviewing witnesses. It is more ef!icicnt and thritlier to 

retain a Spanish speaking investigator than to secure an interpreter to ucco111puny our 

invcsligatur in h<'r attempts to local<! and interview tlw witnesses. 
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s.27C. 

procc~~ and cfle~.;tivc assistance c>f <.:\>\ll>~d Lu>dcrrh.;, Fitth, Sixth and Fotlrtccnth 

Anwndmcnts hl tile Unitc:d Siat<:s Cunsiiiution. 

7. The service rcquc;;tcd is necessary to guarantee the defendant's right h> be fully 

Massachusetts Dcdarariou of RighiS. 

S_ The service reque~tt~l i~ ,-,~quire<! by Canons 6 ~nd 7 of the' Canons of Ethics, 

Guideline 4.1 of the l'cr!{mn;m<.:e Guiddincs of the Committee for Public Counsel 

::>crvices and Guideline 4. l ofthc Pcrk•rmanw Guidelines of the Nulionul Lcgttl Aid und 

Defender Association. 

MIGUEL C'UEV.A.S 
By his attorney 

--_g£.4/.t.f!!:i.t!:"· .. ?!i.4~2~ 
LawrtmceJ. -Guire · 
BBO No. 33::> lllO 
Committe.: tllr I'Ul)!iC C'ounsd Services 
One Salem Green Suit~ •W8 
Salem, Mass<JchuseHs 01970 
97i:i-7cJ4-<J llJ 
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r"" -:: ~~ ~ .-:~: -~ ·.:: :-. 

(\>11111)' of 
'fheliuperior Coun 

(l'r<'SUulpiive Trm·ll Terminl!liuu [)ate) 

·\\.1u arc: herchy notJ!1t.:d lh,lt lhis ca:sc Jw.;-:; bu~..""o ~:k;.;ign~~~(,~cl t··-' pr.r~c~..·c-rl!n :.\('tnrd~Hlt:(• With llte time 
fran;e ofTrm:k Superior Court Standing Order 2-86 (Amtncld) 

!:.:fJUI(l:l:!J.\;AJUtiGil(VE ,J: 
1.,: __ __i:.lT<liif':!!!!5:!:lJ2:~~- I 'Q _:j._ _________ _ 

2. Automatic Di;;cov<~ry by pro~.;cutim1 
( ) R<:cci ved 
( ) Not Rcc<?ived 
{) Patlially Reccoived 

3. ProseculCJr's Ccrtilicato; ol'CQmpli:lnce dm: by: 
4. Pre--Trial conkrem·c: 

Habc reqUeRlc<l: Yeo N•• 

5. Co11testcd Di~wvery MotltHJS to bi: filed by; 
fl earing date: 
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COMMONWEALTH OF MASSA('HUSETTS 

SUPERIOR COURT DEP AR'fMENT 
ESSEX DIVISION 
NOS: ESCR2007· 1535 

COMMONWEALTH 

v. 

M !GUEL CUEVAS 

MOTION FOR AUTOMATIC DISQQ\!El~Y: 
DISCLQ;?JJRE OF IDENTIFICATTON PE_Q.Q_gQ_l,}R ES. 

The defendant respectfully moves that this Honorable Court, pursuant to 

Massachusetts Rules of Criminal Procedure, Rule 14(a)(l)(A)(viii), direct the 

Commonwealth to disclose the proccclurcs by which any identification ofthe defendant 

was attempted or made. 

Tht; defendant specifically moves for the following intormation: 

1. The manner and means of the identification procedures (photographic, lineup, 

show-up, voice or otherwise). 

2. The time and place where the identification procedures were com.lucted. 

3. The names and current addresses of any ·witness who made or attempted to make 

an identi ti cation. 

4. The names and current addresses of all persons present at the idcntdicution 

procedures. 

5. All statements made by the witnesses and persons present at the;: time of the 

identification procedures. 
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6. The names and addresses of any witness, including but not limited to undercover 

officer Rowe, who gave a description of the person who sold the controlkd substances, 

the dc~cription which was given, to whom it was given and t.hc time and place at which it 

was given. 

7. Whether any person identified someone other than the defendant as the person 

who sold the controlled substances, and if so, the circumstum:cs under which that 

identification was made. 

8. 'Whether any person identified someone other than the defendant as resembling 

the person who sold the controlled substances, and if so, the circumstances under which it 

OCCUlTed 

The defendant further moves tor a copy of the identification protocol issued by 

the office of the District Attorney for Eastern District to the law cnt(n;cement agencies in 

Essex County, including the date on which the protocol became effective and whether the 

protocol was used in the investigation of this case. 

As reasons for these requests the defendant states that 

1. He is accused of selling controlled substances to an undercover law cnlbrcement 

officer on three separate dates, January 5, 8 and I 0, 2007. 

2. He was not arrested after the last of alleged sales. 

3. The police did not get complaints again:;;t the defendant until May 30, 2007. 

4. One of the officers involved in the investigation, Ddccti ve Steven Bona, 

intimates in his report that he had known the defendant before January, 2007. However it 

is unl.,Jear how he knew the defendant or for how long. No other police oft!cer appears to 
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_______ ................................... . 

have known the defendant before January, 2007. The discovery does not indicate how or 

if the undercover officer identified the defendant 

5. The four month gap between the alleged criminal ac;tivity and the complaint 

application raises the possibility that the wrong man may have been charged. 

6. The information requested is necessary to vindic<ltc the defendant's rights to due 

process nnd a fair trial under 1hc Fifth, Sixth and FoUlieenth Amendments to the United 

Statt:s Constitution and A11icle 12 ofthe Massachusetts Declaration ofRights_ 

MIGUEL CUEVAS 
By his attorney 

LL~~~l: 14-~l!L~~ 
Lawrence J. Me~ r-··--
BBO No. 335080 
Committee for Public Counsel Sl;:rvices 
One Salem Green Suite 408 
Salem, Massachusetts 01970 
~nX-744~9113 
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COMMOi'-;"\.VEALT!-1 OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
ESSEX DIVISION 
NOS: ESCR2007-1535 

COMMONWEALTH 

V. 

MiGUEL CUEVAS 

MOTION FOR DlSCQ.Ji:JiR..Y Cf)NCFRNT~G T .A BORATOR Y TESTING 

The defendant respectfully moves that this Honorable Court pursuant to 

Massachusetts Rules of Criminal Procedt!re, Rule l 4(a){ l)(A)(vi) instruct the 

Commomvealtl1 to disclose: 

1. The manner in which the substances alleged to be contraband were tested and 

weighed. 

2. The tests used by the laboratory to dt:tcnninc w·hat tlw substances were. 

3. All notes, handwlitten or otherwise, made by the chemist and other laboratory 

personnel during the testing, regarding the procedures performed. 

4. All drug analysis reports complett.~d by the chemists. 

5. The curriculum vitae of the chemist who performed the analysis. 

6. Whether the drug analysis repurt was in tht! hands of the pwsecutor on the day 

that the case was presented to the Grand Jury. 
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7. lfthc drug analysis v>'as not in th~: prosecutor's hands lnl the day the case was 

presented to the Grand Jury, what evitknce was presented to prove that the material was a 

controlled substance. 

MTCUEL CUEVAS 
By his attorney 

BBO No: 335080 
Committee for Public Counsel Services 
One Salem Green Suit~;: 408 
Salem, Massachusetts 01970 
978 744-9113 
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CO!VlMONWEAI;rH OF iYIASSACHUSE'fTS 

SUPERIOR COURT DEPARTMENT 
ESSEX DIVJSION 
NO. ESCR2007-1535 

COMMONWEALTH 

v 

MIGUEL CUEVAS 

MOTION FOR REPQF.,IJLG.QJ'iCERNING CHAfN OF c;USJOJ)Y.:...Q.E.ID'JDENCE 

Now comes the Dci{;ndunt in the ubovc-cntitlcd matter '!nd moves this Honomblt: 

Comt to order the Commonwealth to provide him with a copy of any and alllntcmal 

chain of custody reports governing any and all physi<.:al evidence seized or to be used at 

trial in these matters. 

In sup pori therefore, that defendant states that weaknesses in the chain of custody 

have a definite bearing 0t1 the overall weight of evidencl~ admitted. Commqnwealtb_ v. 

(;_olon, 33 Mass. App. Ct. 304 ( l 992), as docs the adcqmt~.:y of safeguards used to protect 

and secure evidence as it moves from one plnce or one person to another. United States v . 

.l&<!~L 885 F2d. 954 (l Sl Cir. 1989). 
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\HGUEL CUEVAS 
By hb attorney: 

.£~J) Jjj__~_.&~--
Lawnmcc J_ McC~ 
Board of Bar Ovcrsmo1·s N1.1mbt'r 335080 
Committee for Public Counsel Services 
One Salem Green, Suite 408-
Sa!cm, Massachusetts 01970 
(978) 744-9113 
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DEVALL. PATRICK 
GOVERNOR 

TIMOTHY P. MURRAY 
LIEUTENANT GOVERNOR 

JUDY ANN BIGBY, MD 
SECRETARY 

JOHN AUERBACH 
COMMISSIONER 

Gretchen Turner 
Administrative Assistant 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
William A. Hinton State Laboratory Institute 
305 South Street, Jamaica Plain, MA 02130 

8/25/2008 

Essex County District Attorney's Office 
Salem, MA 01970 

Dear Ms. Turner: 

Enclosed is the information you requested in regards to analysis numbers 821975, e 821976,821977 and 821978. Included are copies of the following: 

1) CV's for chemists Annie Dookhan, and Kate Corbett 
2) Laboratory Receipt 
3) Laboratory Control Cards with chemists hand notations 
4) Laboratory Analysis Forms with Annie Dookhan's hand notations 
5) Gas Chromatography/Mass Spectrum (GC/MS) analytical data 

Preliminary testing of these items was performed by Annie Dookhan. The GC/MS 
testing was done by Kate Corbett. 

If you have any questions about this material, please call me at 617 983-6629. 

Cc:asd,kac 

Sio~erely, 

{Ud~ 
Charles Salemi 
Laboratory Supervisor 
Department of Public Health 
Drug Analysis Laboratory 
305 South Street 
Jamaica Plain, MA 02130 
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1\UI.l.L!.LUV\l IL:)'irM 

Ci) 
JONATHANW. BLODGETT 

District Attorney 

August 21,2008 

t0~t~ UA MAlN VtrJ~t 
THE COMMONWEALTH OF MASSACHUSETTS 

OFFlCE OF THE 
DISTRICT ATTORN~Y FOR TI-lE ESSEX DISTRICT 

SALEM NEWBURYPORT !.AWRENCE 

Ten Federal Street 
Salem, Massachusetts 01970 

Department of Public Health/State Lab 
305 South Stteet 
&ston, MA 02130 

Attn: Shirley 

Shirley, 

Per ow- conversation, please forward· this request to the proper person. 

Please provide the followjng info:rmation by Wednesday. August 271ll2008; 

1. Please provide the entire. case file on the below referenced certifications; 
• 821975 
• 821976 
• 821977 
• 821978 

I~V. I j I 't r. L 

11~LEPHONE 
VOICE: (978)745-6610 
F.AX (978)741·4971 
TTY (978)741-3163 

(Please include the manner of testing and weighing, tests used, notes and analysis.) 

2. The CV of the analyst who actually prefonned the analysis. 

3. Chain of custody reports from the lab related to the above referenced drugs. 

tchen L. Turner. 
Administrative Assistant 
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-- Curriculum Vitae 

Annie Khan (Dookhan) 

Education: 
University of Massachusetts, Boston, Ma., Master of Science in Chemistry, (present) 
University of Massachusetts, Boston, Ma., Bachelor of Science in Biochemistry, 2001 

Experience: 
2003- present 
Chemist II, Massachusetts Department of Public Health, Drug Analysis Laboratory 

*Completed six-week training course conducted by senior staff within the Department of 
Public Health, Drug Analysis Laboratory. 
*Appointed Assistant Analyst by Assistant Commissioner of Public Health, January 
2004. 
*Responsible for the identification of drugs to determine violations of harmful and 
narcotic drug laws. 

·-*Trained in the use of complex analytical instrumentation, microscopes and balances for 
the purpose of drug 'analysis. 
*Quality Control (QC) and routine maintenance of GC instrument. 

2001-2003 
QC Analyst II, Ul'v1MS-Massachusetts Biologic Laboratory, QC Material Control 

*Completed proficiency training conducted by a member of.the staff within the 
Massachusetts Biologic Laboratory, Quality Control and Quality Assurance Department. 
*Routine QC testing ofproducts for the FDA. 

. •*Trained in the use of complex analytical instrumentation, and balances for the purpose 
~• of QC analysis for product and validation projects. -· · · 

*Writing, revising and reviewing Standard Operating Procedures (SOPs). 
*Calibration, preventive maintenance, QC and QA of analytical instrumentation. 

, *t;omplete testing of chemicals for Vendor Validation Project for the FDA. 
*Method Development for creating new techniques for the QC Department. 
"'Compendia! testing and interpretation ofthe USP, ACS. FCC, AOAC, Merck Inde·x, 
PDR, etc. . 

Additional Training: 
GLf'/GMP course with Massachusetts Biologic Laboratory. 
QC/QA training according to FDA Codes and Regulations. 
GC course with Agilent Technologies and Restek. 
HPLC course with Waters Cooperation. 
FTIR course with Spectros. . , 
TOC training with Massachusetts Biologic Laboratory and Sievers. 

Association: · 
American Chemical Society (ACS) 
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• 

• 

• 

Curriculum Vitae 

Kate A. Corbett 

Education 

Ba~helor of Science Degree, CHEMISTRY May 2003 
MERRIMACK COLLEGE 
Coursework included: Organic Chemistry, Inorganic Chemistry, Quantitative 
Analysis, Instrumental Analysis, Physical Chemislry, Physics, Calculus 

Emplovment 

Chemist U State Laboratory tnstitute(March 2008-Present) 

Massachusetts Department of Public Heallh 
Drug Analysis Laboratory 
:1> Responsible for the identification of subsiance and trafficking substances to 

determine violation of the Massachusetts drug laws 
J> Responsible for the identification of pharmaceuticals to detenmine violation of 

the Massachusetts dr:ug laws 
l> Operate analytical i_~strumentation, microscopes and balances for forensic 

drug analysi_s 

Chemist I State Laboratory li\Stitute (2005-March 2008) 

Massachusetts Department of Public Health 
Drug Analysis laboratory 
> Responsible for lhe identification of substance to determine violation olthe 

Massachusetts drug laws 
l> Operate analytical instrumentation for the purpose oi performing forensic 

drug an:;!ly$is 
·,. Successfully completed. an ·eight week !raining course in the analysis of drugs 

conducted by senior staff of the Department of Public Health, Drug Analysis 
Laboratory 

> Appointed an assistant· analyst for· the Department of Public Health, Drug 
Analysis Laboratory in 200.5. 

Research Associate (September 2003- August2005) 
SENSOR TECHNOLOGI~S. INC· Shrewsbury, MA 
> Prepared chemistries used in making sensO!" beads 
> Generated and examined sens.ors _employing fluorescence spectroscopy 
:,. Performed protein, dye and sugar assays using UVNIS spectrophotometry 
-, Carried out titrations on ricin uStng nUOrescence correlation spectroscopy 
:.. Statistical analysis of experimental data 

Intern (March 2003- August 2003) 
MASSACHUSETIS STATE POLICE CRIME LABORATORY- Sudburj, MA 
:>- Assisted in the gathering of case files to fulfill the National Institute of 

Justice's No Suspect Backlog Reduction Grant 
:>- Observed in the Evfdence, Criminalistics, DNA, Drug, Trace, Toxicology, and 

Bomb/Arson Units 
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Boston Drug 
Laboratory 

A Tel (817) 983..0622 
W Fax (617) 983-6625 

Boston Hours 
8:00 - 11 :00 • 
2:00- 4;00 

The Commonwealth of Massachusetts 
· Executive Office of Health and Human Services· 

Department of Public Health 
State Laboratory Institute 

DRUG RECEIPT 

Laboratory 
Tel (413) 545-2601 
Fax (413) 545-2608 

Amherst Hours 
9:00-12;00 
1:00-4:00 

City or Department= .;_,· _;:;S~s..--'-\.:....~"'-------- Pollee Reference No.: 0 ' lo 'iS) 

Name and Rank ~f Submitting Officer;-· ..:..t\)~~O~C>c:t:>~"-· ....;._v-.Q..;_\...:..) __________ _ 

Defendant(s) Name (last, first, initial) 

To be completed by Lab Personnel 
Gross Number 
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PRELIM: \~O-;,_"') 

No. 821975 

CITY: SALEM 

DATE AN A L yz ED : q [12...- { {) "l 

DEF: CUEVAS, MIGUEL 

AM'T: SUB: SUB CONT: 1 PB 
#TESTED: 

DATE REc: 08/09/2037 FROM: P.O. N. O'DONNELL 

GROSS WT: 

NET WEIGHT: 

QUANT: 

No. 821976 

CITY: SALEH 

5 . It 3 :it f E S T S : ~ ~~O 

0 _qQ ".2-.f<Jt( 
FiNDINGS:;tl )._.fto._,)·;--)/"1 

. l rcvot r , 

DEF: CUEVAS, MIGUEl. 

AM'T: SUB: SUB CONI: 1 PB 
#TESTED: 

DATE REC: 08/0Qj2007 FROM: P.O. N. O'DONNELL 

GROSS WT: 5.113 ff TESTS: 4a_~~~ 

o. S3 •2i<J4\ ( 
f 1 N n , N G s : C~o co.~c~ 

NCT WEIGHT: 

QUANT: 
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PRELIM: 

No. 821978 DATE 

CITY: SALEH 

DEF: CUEVAS, MIGUEL. 

AM'T: SUB: SUB CONT: 
#TESTED: 

1 PB 

DATE REC: 08/09/2007 FROM: P.O. N. O'DONNELL 

# T EST S : b~S.Q GROSS I'll: 

v ,-s • 2¥J\C 
• F J ND I NGS: (b(aJ/1\A_ 

5.03 

Nf.T VIEIGHT: 

QIIANT: 

P ~ E L I M : C.OCc.Uiv.:2.. 

DATE ANALVZED: q { (t \Ol No. 821977 

CITY: SALEM 

DEF: CUEVAS, MIGUEL 

AM'T: SUB: SUB CONT: 1 PB 
#TESTED; 

DATE REC: 08/09/2007 fROM: P.O. N. O'DONNELL 

GROSS WT: 5 . 58 :It f E s T S : b ~'S,. D 

D- ":S!....\ c· . 2-f<-¥) c 
FINDINGS: !-aU.fl-e_ NET \'lEIGHT: 

QUANT: 
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DRUG POWDER ANALYSIS FORM 

SAMPLE# S"'L \'"'\I s- AGENCY 'Sc., \e_"£0. ANALYST __ ~__;._.,9~--

7 
No. of samples tested: ---

PHYSICAL DESCRIPTION: 

\).;,R.I....(? \?0-<.:) ~ S·-J...~ ~"\-~ 

''"' '-~ 

PRELIMINARY TESTS 
St!otTests 

Cobalt 
Thiocyanate_._<+~> ____ _ 

Marquis + -'-------
Froehde's .).,. -------

Mecke's -\-_....;;..:_ ____ _ 

PRELIMINARY TEST RESULTS 

RESULTS ~C)~<"'\ 

Evidence Wt -------

GrossWt ( 1 ): Q _ b'S. bO 

GrossWt ( >=-------
Pkg. Wt: ______ _ 

NetWt: D .'\._.\0'---1..\-l 

Microcrystalline Tests 

Gold 
Chloride _______ _ 

TL TA.l.-....~.-------

OTHER TESTS 

GC/MS CONFIRMATORY TEST 

RESULTS )\~~ 

MS DATE OC,-DS-0"") 
OPERATOR __ \!...(.;-~-'--=----

DATE ~-\2--0l 

Revised 7/2005 

R518 



-R.A. 600-

DRUG POWDER ANAL YSlS FORM 

SAMPLE# }$"".2.-\'?J-, l:, AGENCY ~\~~ ANALYST _____ ~~&~?~----

No. of samples tested: __ _ Evidence Wl ----------

PHYSICAL DESCRIPTION: Gross Wt ( \ ): __ 0.=.....-_"'5_8-_:SL\,__.__ 

~ ...._ -..p.._ ~ o-.......J ci...Ju.& 'S:-. ...... i~ ~" -e. Gross Wt ( ): -------
\<"\.'~ 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 

Thfocyanate..~.(....l+'-~)~-----

Marquis ______ _ 

Froehde's ---------Mecke's -------

PRELiMiNARY TEST RESULTS 

RESULTS COCA.iA.a.. 

DATE ~ -0 S -(.!"") 

Pkg. Wt: --------

Net Wt: 0 · "S "1> '4.3 

Microcrvstalllne Tests 

Gold 
Chloride __ ~:__ ____ _ 

TL TA._,_(_-3}""-------

0THERTESTS 

GCJMS CONFIRMATORY TEST 

' 
RESULTS C.OC o....utJ2. 

MS 
OPERATOR_~1~~~~~------

DATE CJ- 1~-o"J· 

Revised 712005 

R519 



-R.A. 601-

DRUG POWDER ANALYSIS FORM 

SAMPLE# ~ '2.-\ C11. \ AGENCY ___ S~~~,~\~~~NYJ~~.--- ANALYST __ T>;~!>.....:C)~--
_..../' 

No. of samples tested: __ _ 

.... ---------- -------- ------------------------------------ --- ---------------------------------

pHYSICAL DESCRIPTION: 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 

Thiocyanate ... (+--~>------

Marquis _______ _ 

Froehde's ______ _ 

Mecke's 
-----~-

PRELIMINARY TEST RESULTS 

RESULTS 0CJCCt..p t!-'b, 

DATE 

Evidence Wt. 

--------------------------- ···----------------------- ---------------------------

Gross Wt ( ., ): 0- 11'"2.. ~ 

Gross Wt ( ): -------
Pkg. Wt: ______ _ 

Net Wt: Q . 'iS U... "--. \-

Microcrystalline Tests 

Gold 
Chloride_-+-..:.;... _____ _ 

TLTA ..... {_·~~----------­

OTHERTESTS 

GC/MS CONFIRMATORY TEST 

RESULTS Cgc_o.'.d\g... 

MS 
OPERA TOR \C eC-< 

DATE OS-11-o/ 

Revised 7/2005 

R520 



-R.A. 602-

DRUG POWDER ANALYSIS FORM 

SAMPLE# ~~~~-~-~-~--~---- AGENCY __ S __ ~_\_~-~------- ANALYST ___ ~~~-Q~r-----

No. of samples tested; ---

. PHYSICAL DESCRIPTION: 

Cr~ ~,·~ c,~~s.v....,.!>'<;-"'~ 

,, '~..);;, 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 
Thiocyanate_,_(__.)_..:-..-____ _ 

Marquis ______ _ 

Froehde's -------
Me eke's -------

PRELIMINARY TEST RESULTS 

RESULTS Coc. ~ 

DATE 

Evidence Wl -------

Gross Wt ( 1 ): 0 • 2-LC,'L 

GrossWt ( ): ______ ~ 

Pkg. Wt: ______ _ 

Net Wt: a- \S?..o 

Microcrystalline Tests 

Gold 
Chloride_....__;_ _____ _ 

TLTA( :2± 
OTHER TESTS 

GC/MS CONFIRMATORY TEST 

RESULTS C.Q c..cu.k 
MS 

OPERATOR ___ ~~-~~-------

DATE C)-\L.f-Dl 

Revised 7/2005 

R521 



-R.A. 603-

In_-f.prmat~on 
File Name 
Operator 

Area Percent 

trpm Data File: 

( Library~:rch ~eport G ~~--1-----...rt!IIIIP 

Date Acquired 
Sample Name 
Submitted by 
Vial Number 

E:\SYSTEM4\09 11 07\577004.0 
K.~C 

11 Sep 2007 
BLANK 

., 

..!. 

10:58 

AcquisitioP~eth: DRUGS 
Integrator RTE 

---- ............ ---··--·-------•"''""'' _______ _ ___________ ,, _____ .. _________________ _ 
rbundance, ' .. ---------------·-rrc:OilW4.D 

aoo; 

oooi I _L: ~: . 
\ ... ----i 
~ ,. ·~ '4ooi 

•.._t~. 

Ret:. Time 

{• .. ,·-,~ 
•• ~.\..J,' ••• 

----------
Area % 

................. ---------------.. --.. -------------'------ - -_,c _________ J 

Ratio % 

---------------------------------
***NO INTEGRATED PEAKS*** 

577004. D Fri Aug 22 13:28:55 2008 Page 1 

R522 



-R.A. 604-

A:r-ea Percent I Library Search Report. 

Information from 
·File Name 
Operator 
;Date Acquired 
·Sample Name 
Submit t.ed by 
Vial Number 
AcquisitionMeth: 
Integrator 

Data File: 
E:\SYSTEM4\09_11 07\577005.D 
KAC 
11 Sep 2007 11:11 
HEROIN STD 

5 
DRUGS 
RTE 

----------------·--------- -----------
--...,.rc:·5nu~------------------·- ·---------------------------, 

400000,' 

.· I 
.. 3000001 . I 

: .. ::1. f ·'> ··[:. 
'?}9()000! 
:"):J~~ ~ .. ~ 

I - ~000001 . . 

6r3 

I ll I . .· 

h·ime-> o~~~ibo ' '3.5o' r"4.bo 

Ret. Time 

6,.133 

:H\' 
·I 

... -t• 

··~ . 
,;!··,. 

577005 .D 

Area P..rea % Ratio % 

754471 100.00 100.00 

--------------------

Fri Aug 22 13:08:48 2008 

R523 

Page 1 



-R.A. 605-

Area Percent I Library Search Report 

Information from 
File Name 
Operator 
Date Acquired 
Sample Name 
S~bmi tt.ed by 
Vfal Number 
Ac,quisitionMeth: 
Integrator 

<"1""_-• 

·sea.r'ch Libraries: 

Data File: 
E:\SYSTEM4\09 11 07\577005.0 
KAC -
11 Sep 2007 11:11 
HEROIN STD 

5 
DRUGS 
RTE 

C:\DATABASE\SLI.L 
C:\DATABASE\PMW TOX2.L 
C:\DATABASE\NIST98.L 

PK# RT Library/ID 

1 6.13 

577005.D 

C:\DATABASE\SLI.L 
HEROIN 

Fri Aug 22 13:08:49 2008 

R524 

Minimum Quality: 90 
Minimum Quality: 90 

CAS# Qual 

000561-·27-3 99 

·····-·-···----··--············-············--·---··---, 

I 
369 



-R.A. 606-

Area Percent I Library Search Report 

,.Y' 

·-----------------------··----------
Information from Data File: 
File Name E:\SYSTEM4\09 11 07\577016.D 
Ope:cator KAC - ·- -
Date .hcquired 11 Sep 2007 13 :<14 
Sample Name BLANK 
Submitted by ASD 
Vial Number J. 
AcquisitionMeth: DRUGS 
Integrator RTE _________ ., .. ___________________ _ 
;AliUndaB!fe j o, 

l ' 

l '6001 . --
1-T.::;::~-4-o(J··------ .... ______ -·----· -----
1···:·1.~: . > -~ •,l •. -.~Y'"(',l'·~ 
-· .'-

--·--- -------
Ret. Time Area Area % Ratio % 

·k *·'"NO INTEGRA TED PEAKS*** 

:- •• •·. i:."".,.:. 

'\' 

577016.D Fri Aug 22 13:07:53 2008 Page 1 

R525 



-R.A. 607-

Area Percent I Library Search Report 

----------------------------------- --------··--'---------------------
Information from Data File! 
-File Name E: \SYS'l'EM4 \09 11 __ 07\577017. D 
Operator KAC 
Date Acquired 11 Sep 2007 13:58 
Sample· Nanie 821975 
Submitted by ASD 
Vial Number 17 
Acquisi tionfvleth: DRUGS 
I~tegrator RTE 

------~-------- ----- ------------
·)i'bilftqance 

! 150ooo[ 

--------.. ·------~---~------------·-nr5'07701To------------------~---------
s 75 

6.13 

110ooooj 
i 
r-·· 

· soooo! j 

1 · I 
QL .. -~--= ~-::_--~~. / > ,~ . --- ·'. . . . . . . :\ -

·l' •• 'l:"."""· · .,-.,..,..~--· b c 's'.o'o'' ·5·-_ro".,_, '6'.oo'' ''o'.k.2'' '7'.o'o'' 'y'_s'o' '·s·.bo· · 'a'.5'o'' '"'g_o'o'' ·g'_s'o' "·· "'i::.;;r::=..~-:-~>_.::~:;;:~:;;.?o,t; ---~::~:-~0 3.oo· .3.1'io · 4. o 4.:JO · ~ _ 

Ret. ... Time. 

,.ui · 

3.j• 763 
6.127 

.: ~-' .:_ 

_.!'f.·. 

577017.D 

Area 

158009 
183277 

Area % 

46-30 
53.70 

Ratio % 

86.21 
100.00 

Fri Aug 22 13:07:59 2008 

R526 

Page 1 



-R.A. 608-

Area Percent I Library Search Report 

ff~~ormation .. from Data File: 
-Pille Name E:\8YSTEM4\09 11 07\5770l'7.D 
Op,erat.-or KAC 
~jte Acquired 11 Sep 2007 13:58 
Sa:rnple Name 821975 
Submit:ted by ASD 
Vial Number 17 
AcquisitionMeth: DRUGS 
Integrator RTE 

-----·-----------
Search Libraries: C: \DATJl..BASE\SLI. L 

C: \DATABASE\PMW TOX2. L 
C:\DATABASE\NIST98.L 

Minimum Quality: 90 
Minimum Quality: 90 

'PK# RT Library/ID 

lM1- :-- 3 >'7'6 C:::~·c:: \DATABASE\NIST98. L 
'1;;; ... , Benzoic acid, 4 -amino-, 2- (diethyla 
.... , Benz-amide, 4-amino--N- [2- (diethylami 

3-Aminobenzoic acid, 2-diethylamino 

e IF""'•w:. 
! 

I-- 601 

99 

- Vlbundam:e 

99 

:: 
s-n in 7 • D-.-,·- --- : Fri Aug 22 13:08: 00 2008 

R527 

CAS# 

000059-46-1 
000051-06-9 
1000193-23-3 

Page 2 

Qual 

90 
72 

72 

l 



-R.A. 609-

Area Percent I Library Search Report 

Information from Data File: 
File Name E: \SYSTEM4 \09 11_:.07\57701 7 .D 
Operator KAC --· 
Date Acquired 11 Sep 2007 13:58 
Sample Name 821975 
Submitted by ASD 
Vial Number 17 
AcquisitionMet-h: .DRUGS 
I;ntegrator . _ : RTE 

,"!' ~~ •• ~ •• ,.. t . . •• . ... · .. 

,Sea-rch Libraries: C: \DATABASE\SLI. L 
C:\DATABASE\PMW TOX2.L 
C:\DATABASE\NIST98.L 

PK# RT 

2 6.13 

577017.D 

;Library/ID 

C:\DATABASE\SLI.L 
HEROIN 

Fri Aug 22 13:08:01 2008 

R528 

Minirnum Quality: 90 
Minimum·Quality: 90 

CAS# Qual 

000561-27-3 97 

Page 3 



-R.A. 610-

Area Percent I Library Search Report 

----·········--·--···--~-- ·--------· -~-----------
Information from 
File Name 
OpE>.rator 
Date ltcquired 
Sample Name 
Submitted by 
Vial Number 
Ac_qu.isit.ionMeth: 
Integrat.or 

Data File: 
E:\SYSTEM4\09 11 07\577021.D 
K.Z\.C 
11 Sep 2007 14:53 
BLANK 

1 
DRUGS 
RTE 

• j. 10 .- ~- ~·- ~;:·;.~'-!f:"-~.:)::: 
·-:-m:r·:·:·-~-=-(:-;;· -····-: :···-·.....,..----

ReJ;:_ .. Tim9 .... ·-· ······" ... Area .Area % Ratio % 

***NO INTEGRA'I'ED PEAKS*** 

!-· 

.-:J;;"~" 

r-.~~-t _ · ;: :·-·,_t:· 

57702l.D Fri Aug 22 13:08;21 2008 

R529 

Page 1 



-R.A. 611-

__ .., ____ ,,..,......! 
~-¥/.r•' _,...,.N~'"W'"""i 

R530 



-R.A. 612-

Area Percent I Library Search Report 

Information from 
File Name 
Operator 
Date Acquired 
Sample Name 
Sl~bmitted by 
Vial Number 
AcquisitionMet.h: 
I-ntegrator 
~· ,·~ .. ; 

ES~rch Libraries: 

Data File: 
E:\SYSTEM4\09 11 07\577022.D 
KAC -
11 Sep 2007 15:07 
HEROIN STD 

22 
DRUGS 
RTE 

C:\DATABASE\SLI.L 
C:\DATABASE\PMW TOX2.L 
C: \DATABASE\NIST98. L 

PK# RT Library/ID 

1 

~. 

6.13 C:\DATABASE\SLI.L 
HEROIN 

Minimum Quality: 90 
Minimum Quality: 90 

CAS# Qual 

000561-27-3 99 

327 

\Ahuni'fance··------· -~-.............................. ~~-·-.. ., .............................. __ ~-........... ~ERcm;r·- .. --.·----.. -··-···--·-..................... _ .. __ .. ~.--.----------- ........................ ~-------.,...__., 
.. .. 4f3 

j 

.. ,.,_ ao/ 
\ 327 

;' .. 268 

60\ . ' ': __ !,: ~ 
1· :·_ 40l 20/15 3t 1 369 

"'i 1 .,. ,,1' .,. ·11' 12· T ,,. L.. I .\ i I 
~!.?.:·~--- o~~J-·:~1J~-:~<t~l~:~-~~1{ .... L2~----~QQ ....... 21Q~.~~~1~~~·-2~t -~~q~~~~M~L£l[:36~~~J 
577022.D Fri Aug 22 13:08:27 2008 Page 2 

R531 



-R.A. 613-

Area Percent I Library Search Report 

---------·-····"""'"·----··------·-------------
Data File: Information from 

FJ.1e !'-fame 
Operator 

E:\SYSTEM4\09 11_07\577092.D 
KAC -

Date Acquired 
S_gfnp l e Name 
Submitted by 
Vial Nun"iber 
,Acf.J.ui si tionMeth: 
Integrator : 

~· ~-~- ... r~~~-h-

12 Sep 2007 7:11 
BLANK 

2 
DRUGS 
RTE 

---.. ·-·---·-·--------- -----------
• ' ·~ r 

Ret. Time Area Area % 

-«**NO .. INTEGRATED PEAKS*** 

',·· 

577092.D Fri Aug 22 13:30:16 2008 

R532 

Ratio % 

Page 1 



-R.A. 614-

Information from 
File Name 
O.Rerator 
Da.te Acquired : 
~s·a!hple Name · 
Snbmitted by 
Vial Number . : 
I ·-'::J . . 
AcquisitionMeth: 
Integrator 

Area Percent I Library Search Report 

Data File: 
E:\SYSTEM4\09 11 07\577093.D 
KAC -

12 Sep 2007 7:25 
CQCAINE STD 

93 
DRUGS 
R'rE 

!Abundance--·-·-·-·--------------..,.,c:smrro:rr------·--·-.. -· .. --·-·-·-.. --------
1 1000000:' 

4 43 

i (!000001 

6000001 

I . 40ooom 
,.), : . 

: , t.ro~oo1, . . < .,::; , . 

~i~~J~~~: 012.66:;:· i:·~<t ''3.10' · Ho ·· · .Uo · · J.!lo · · s.bo · · 5.!io · · 6.&o , .. ,J.:M7.oo · · ?.!lo · · a.&o · · 8.56~_.:.~99.:=~~-
·.~-·.\ 1.. •. _~1. '.; . . . . ... '1~:·~ .. · .. 

... ''·' .. ··J1 
---------·------------· ----

Ret. Time Area Area % Ratio % 

4.425 1013663 100.00 100.00 

577093.D Fri Aug 22 13:10:26 2008 Page 1 

R533 



-R.A. 615-

Area Percent I Library Search Report 
·.I·· 

Data File: Information from 
Fi;l.e Name 
Operator 

E:\SYSTEM4\09 11_07\577093.0 
KAC -

Date Acquired 
Sample Name 
Submitted by 
Vial Number 
AcquisitionMeth: 
Integrator 

12 Sep 2007 7;25 
COCAINE STD 

93 
DRUGS 
RTE 

Se·<;~rch Libraries: C: \DATABASE\SLI. L 
C:\DATABASE\PMW TOX2.L 
C:\DATABASE\NIST98.L 

i 1 

RT Library/ID 

4. 43 ·"c.c: \DATABASE\SLI. L 
COCAINE 

fbi:iriciance,--···--·---­
8'2 

aor 
' 
! 

soi 

I 

I 

94 

i82 

Minimum Quality: 90 
Minimum Quality: 90 

CAS# Qual 

000050-36-2 99 

I ' ] 42 ·.··l"JIJ105 e li ·: :.: . ., l-51 68 i - /I 12'2 152 198 272 3r 
oi-,.1 h:J~~hv~~--- I • ,-Ji!l ll!·P·~-~·':· , . , ~~.~~ .•• .,+~-~Y~,"-~'· '"'r"Jr.:n:. 1?,~~3J¢;.1'~-~·r .... ~Pr~- 1., I.,,, .. ._.1 ~,..,.,.,.,.., 

f!!lz::..> 4Q._.H~_6_0 _70: 80 90 100 1·10 120 130 1'\0 -~5_0_1_1oQ_1__7.Q. 180 h;O 200 2· 0 220_2_~_0 ~~0 2~Q.2ti0 270 280 <!!:!0 300 

577093.D .Fr:i. Aug 22 13:1.0:2 7 2008 Page 2 

R534 



-R.A. 616-

Area Percent I Library Search Report 

----·····--------------·-····-------··-------........ _ .. _________ ....... __ _ 
from Data File: Information 

File Name 
Oper·ator 

E:\SYSTEM4\09_11_07\576679.D 
KAC 

Date Acql).:i.red 
·Sa,'{tiple Name 
S.J..~bmitted by 
l(:{.al Num)Je1~ 
.A.oquisi tlonMeth: 
Integrator · 

12 Sep 
BLANK 
ASD 

2 
DRUGS 
R'l'E 

2007 

-··----------·-·---·-·-----

e · .. -c·· . ···-~ .! 
! '!i' ., 

Ret.. Time Area 

·~<**NO INTEGRATED PEAKS*** 

·, ~· 

.I· 

.-.. · ~-~·; . 

11:19 

Area % 

576679. D Fri Aug 22 13:05:13 2008 

., .: •. 1"'': 

R535 

Ratio % 

Page 1 



-R.A. 617-

Area Percent I Library Search Repo:ct 

---:·-' ----------''-'---------· ---
Ix'iformation from 
:Fi~le Na.me 
Operator 
Date Acquired 
Sample Name 
Submitt:ed by 
Vial Number 
AcquisitionNeth: 
Integrator 

Ret. Time 

. : :. ~ 

4.424 

·•;'.: 
.:'. 

576680.D 

Data File: 
E:\SYSTEM4\09 11 07\576680.0 
KA.C -
12 Sep 2007 11:33 
821976 
ASD 

14 
DRUGS 
RTE 

-llC: !>'tatmu:·n----------······---···-·---· 
4 42 

8.00 

Area Area % Ratio % 

1859382 100.00 100.00 

Fri Aug 22 13:05:22 2008· Page 1 

R536 



-R.A. 618-

Area Percent I Library Search R.eport 

-------········--·-····-----------
Info:r·ma t ion from 
File Name 
Operator 
.Da,te Acquired 
sample Name 
Submitted by 
V_i.a,) Numpe r ... 
AcquisitionMeth: 
Integrator 

Data File: 
E:\SYSTEM4\09 11 07\576680.D 
KJ\(2 -- --

12 Sep 2007 11:33 
821976 
ASD 
l4 

DRUGS 
RTE 

---·--------·-···-·---- ·------
Search Librax·ies: C: \DATABASE\SL,J . L Minimum Quality: 90 

Minimum Quality: 90 

PK# 

1 

. ' 

:.: .li :. :. 

57?680:0 

r· 

RT 

C; \DATAB2\SE\PMW TOX2. L 
C:\DATABASE\NIST98.L 

IJibrary I ID ______ .. __ _ 
4 ,42 • .· ·c: \DATABASE\SLI. J_, 

" ·coCAINE 

182 

CAS# Qual 

----- -----·------

000050-36-2 99 

------l 

--"""'#.:!ll.,..COCA~---·-----·-----·--------·----- .. l 
I 

182 

I 

Fri Aug 22 13:05:23 2008 Page 2 

R537 



-R.A. 619-

-.-,,-, -, -·-

:rrl'format:.ion from 
File Nan{e 
Operator 
Date. Acquired 
Sample Name 
Submitted by 
Vial Number 
Acquisitionfv1eth: 
Integrator 

-·-··----·--------

:Ret. Time 

Area Percent I Library Search Report 

Data File: 
E:\SYSTEM4\09_11_07\5766B2.D 
KAC 
12 Sep 2007 12:00 
BLANK 

2 
DRUGS 
R'I'E 

··---······----

Area 1\rea % Ratio % 

***NO INTEGRATED PEAKS*** 

576682.D Fri Aug 22 13:06:08 2008 

R538 

Page 1 



-R.A. 620-

Area Percent j Library Search Report 

·------ ······-------·-------- ·----------------·- ----
Information from 
File Name 
Operator 
Date Acquired 
Sample Name 
Submitted by 
Vial Number 
Acquis:i.tionrvleth: 
Integrator 

Data File: 
S:\SYSTEM4\09 11 07\576683.D 
KAC -
12 Sep 2007 12:14 
COCI.;.INE STD 

93 
DRUGS 
RTE 

--·-·--··---------- ----------·--------------
~ouni:l3ri'Ce __ _ 

j 16obooo\ 

800000; 

600000! 

400000! 

4 42 

2000001 

<;.;~~;;..:rri:::..e·_·"-0 .::::1 2.'-".b.::..(f_-_ili'_~.IJ<i · L,, · 5.]!0 5:!ii ....... -.-.~6 ... bo,....,. 'c-o-r6....-_5o~· ,,....,,,.7 .... b~o.,.._ ·~7 ..... _s·o--8.bo · s.56 s.oo ··· 9.56 · · 

'., ~ \::~~- ... h '. 
( . 

-Ret ... Time Area Area % Ratio % 

1010380 100.00 100.00 

=( 

576683.D Fri Aug 22 13:06:14 2008 Page 1 

R539 



-R.A. 621-

Area Percent I Library Search Report 

In·format.ion 
F,.:i_.Je Na.m,e 
Operator··· 

fr(;m Data File: 

·B.ii-t:e Acquired·· 
·Samole Name 
sJb;nitted ··by 
Vi-al Number · 
Acquisit:i.cmMeth: 
Integrat.o1~ 

E:\SYSTEM4\09 11 07\576683.0 
KAC -- -

·12 .Sep 2007 
COCAINE STD 

93 
DRUGS 
RTE 

12:14 

······--··----·--------- ·--------···----
Search I,ibraries: C: \DATABASE\SLI. L 

C: \DA'l'i\BASE\PMW TOX2. L 
C: \DA'rABASE\NIST98. L 

Minimum Quality: 90 
Minimum Quality: 90 

_PK# RT Library/ID 
...... ~- ... . . 

,;_ 

·:·-~.-.·i .. ;.: :4'-AQE.:·cc-:\DATABASE\SLI.L 
.:·· i.:· · ·:.···.·H· ·cci'cAINE 
-'J_;_Jt!' . ~ •'.1 ·: 

'. 
~.-

1'\bundariCe---. ----------·--····----·--·-· 
!. ., . f1? 

I "I I 

CAS# _________ .............. , _________ _ 
000050-36-2 

l
i 601 ! 

i 94 j 

Qual 

99 

. ~· . ~ ::r .,, =i r 1 T 1 
I . i I 51 II i I 122 I . 198 . 303 

:;, I .··I .·· 67.- -~ 'I ' 152 166 L' I 272 l 
i . '· oil li_,;_4,:),1,h ~~~~ ... ' 1 ;,fk...T"' lili_j.,.,.,il!l,,~ . t 13_5 .I i j 207 222 244 259 ~ 281 
~;~? '4t~5~_icL .. ®.~.oo~1oo 1 o 1201 o, o 1 '16o'ffo 18o 1·9o.26&'"21i)'22ii230'_?.1Q.~~9~160' .. 27fi_~~o2?io .. ,30o 

. .t7-
~29: COCAfNE 

l 
182 

I 

•' I Fr.i. Aug 22 13:06: 15 2008 Page 2 

R540 



-R.A. 622-

Area Percent I Library Search Report 

·----·---------~- --------·--
Information from Data File: 
File Name E:\SYSTEM4\09 14 07\557723.0 
Operator KAC -
·oate Acquired 14 Sep 2007 19:09 
SampJe Name . . BLl\.NK 
Submitted by 
Vial Number 1 
Acqu:i.sitionMeth: DRUGS 
Integrator RTE 
-------~~---------------

eoGl 

6001 

I 
400( 

; 

Re.i::.~· _ 'r:i.me. __ Area 

***NO INTEGRATED PEAKS*** 

·• .. 
... ~ 

Area % 

557723.0 Fri Aug 22 13:26:55 2008 

R541 

Ratio % 

Page 1 



-R.A. 623-

Area Percent I Library Search Report 

Information from 
File Name 
Operator 
Date 1-.cquired 
Sample Name 
Submitted by 
Vial Number 
AcquisitionMeth: 
In'tegrator 

fbUstla nee~ 
:1"!Jooooof 

8ooooo: 

600000i 

.. · 
4ooooo: 

200000j 

---------------- -------------------------
Data File: 
E:\SYSTEM4\09 14 07\557724.D 
KAC -
14 Sep 2007 19:23 
COCAINE STD 

24 
DRUGS 
RTE 

-----------
--·,rc:·~z:r---~-----··--------

4142 

rnm!~-> 0b"2'Io1~i:l.-.. ...,..-..--3 • .--5o~41io·~-+4.~.--,-,-s.'ooT"''.~5~6.5o .. it~r:I~~(j~· . 7.so . e:oo··=·a.h6' '9.bL~' s.5o 

·. ~- . 

Ret. Time Area Area % Ratio % 

~--------=--------- ·-----------·--
'·:.1:..;.420 

.''.I.'H . 1001485 100,00 100.00 

557724. D Fri Aug 22 13:13:36 2008 Page 1 
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-R.A. 624-

Area Percent I Library Search Repo:r·t 

---·--------····------
Data File: Information from 

Fifle Name 
Operator 

E:\SYSTEM4\09 14 07\557724.0 

D.cff::e Acquired 
s·a.:!'riPl e Name 
Sl.lbmi tte~l by 
V:i,_al Number 
Acquis.itionl'-1eth: 
Integrator 

KAC -
14 Sep 2007 19:23 
COCAINB STD 

24 
DRUGS 
RTE 

Search Libraries: C:\DATABASE\SLI.L 
C: \Dl-tTABASE\PM"V-1 TOX2 . I.. 
C: \DATABASE\NIST98. L 

PK# 

·' ~ 1 

.~-fL. 

"' li 
!li!iuncrance­
l "( 
l 

RT Library/ID 

4.42 ,- <~C: \DATAB.l\SE\SLI. L 
COCAINE 

T 
I 

182 

I 
I 

Minimum Quality: 90 
Minimum Quality: 90 

CAS# Qual 

000050-36-2 99 

-----~#2\f:""CUCJ\INE----------------·~-----~ 

182 

I 

Fri Aug 22 13:13:37 2008 Page 2 
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-R.A. 625-

Area Percent I Library Search Report 

----·-------····· ··-------
nformation from Data File: 

F'ile Name E:\SYSTEM4\09 14 07\557734.0 
Op_erator KA.C 
Da~e Acquired. 14 Sep 2007 21:40 
Bample Name · .r BLANK 
Submitted by ASD 
Vial Number 1 
AccJuisitionMeth: DRUGS 
Integrator RTE 

·----·----·--·----·--·-------

10001 

eoo! 
i 

-~-----Ret. Time Area Area % Ratio % 

---------·---

·----····-----·-----·--··----------·---------
***NO INTEGRATED PEAKS*** 

~ . 

·.~ : 

557734.0 Fri Aug 22 13:12:33 2008 Page 1 
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-R.A. 626-

Area Percent I Library Search Report 

-···----·-··-·-------

Information from Data File: 
File Name. E: \SYSTEM4 \09 14_07\557735, D 
Operator KAC -
Date Acaui:r·ed 14 Sep 2007 21:54 
Sample Name 821977 
Submitted by ASD 
Vial Nurr~er 35 
Acgu:i.sit.ionMeth: DRUGS 
Integrator RTE 

---- ·----------

r
~~n~a',..nc""ei-----~-------41-43-------·-nc:-55Tr!T>.D __ . ---------------·--.. -----··--·-­

.2.500000\ 

' • .. I 
! 2000000! I . ; 

' 15000001 
~ 

1ooooooi : 

5000t 
. O.r;:..,..~· .. 

ime--> --~Q_ 2.50 

Re..t. T.ime 
~-~---···-·c.__ _____ _ 

~t,435 
....... l 

G . 

' ~ :. 

;I 

1: 

il 
5j6 · · f..bo · · 6.§6 · · ·l.bo · · 7.ho · a.b~ · Ho 9.b6 · · 9.56 · · ~~..l 

Area Area % Ratio % 

3612298 100.00 100.00 

557735.0 Fr:i. Aug 22 13:12:39 2008 Page 1 
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-R.A. 627-

Area Percent I Library Search Report 

·-----··-·----------·-·"···-··-·---·----------~------·---------------·--~------··--

from Data Fi.le: Inforn1ati.on 
F(le Name 
Operator 

E:\SYSTEM4\09 14 07\557735.D 

DCJ.te Acquired 
S.amp1e Name 
shbmitted by 
Vi,a1 Number 
AcquisitionMet.h: 
Integrator 

I<.AC --- -

14 Sep 
821977 
ASD 

35 
DRUGS 
RTE 

2007 21:54 

--------------
Search Libraries: C:\DATABASE\SLI.L 

PK# 

i l 

:):;=trn:. 
·3i~l·;: 

RT 

4.43 

-·.· 

C: \DJI..TABJ':,SF.\PMW TOX2 .L 
C:\DATABASE\NIST98.L 

Librctry/ID 

·· C: \DATABASE\SLI .. L 
COCAINE 

·--····------Average o14.3~8""1o"4357mm::551735.0 (-) 
18?. 

55.9735; D 

·-· . .. . ' li~!.-

'· .' 

82 
i 

I 

182 

94 

105 

198 

Fri Aug 22 13:12:39 2008 

R546 

Minimum Quality: 90 
Minimum Quality: 90 

CAS# Qual 

000050-36-2 99 

--···--····-----l 

I 

--------·-·-----·-·-···---

303 

Page 2 



-R.A. 628-

Area Percent I Library Search Report 

----------------
from Data File: :I nf o::cma t :i. on 

File Name 
Operator· 

E:\SYSTEM4\09 14 07\557742.0 
KAC 

Date Acquired 
SamDle N;;une 
s08iT,itted by 
Vial Nurnber 
AcquisitionHetrl: 
Integrator 

.. ---~· J:~.:cf!~: 

14 Sep 2007 
BLANK 

1 
DRUGS 
RTE 

23:30 

·-----···----·--- ·----------"----
Ret. Time Area Area % 

***NO INTEGRATED PEAKS*** 

-~·-

-' >--~-

55'.?742. D Fri Aug 22 1.3:13:09 2008 

R547 

Ratio % 

-·----------------

Page 1 



-R.A. 629-

Area Percent I Library Search Report 

----·--·-·----·-·····-----
Information from 
File Name 
Ooerato:r 
D~te Acquired 
Sample Name 
Submi t.ted by 
Vial Ni .. Hl\ber 
AcquisitionMeth: 
Integrator 

Data File: 
E:\SYSTEM4\09 14 07\557743.D 
KAC 
14 Sep 2007 23:44 
COCAINE STD 

43 
DRUGS 
RTE 

·-----------··--------
\A:fiu~dance ---·-·------·· ·-----------·-----nc:057743:l:J'" 
11.()000001 

j eoooooi 

I 6ooooo: 

I 400000: 

442 

I '"""i I 
l,~~ '":Oo"TIO~ <.1001:0" '5.50' · i.bO' . a~ 'i.SO. 'e.OO' ';.!lo' ';~ 

'.i. 

-~-,--·-··· 

Re.t .. Time Area Area % Ratio % 

4.422 964161 100.00 100.00 

-~~---··----

557743.D Fri Aug 22 13:13:14 2008 Page 1 
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-R.A. 630-

Area Percent I Library Search Report 

--~---·-·-·---·--·--.... --------·-·-.. ·---
Information from Data File: 
Fi1e Name E:\SYSTEM4\09 14 07\557743.0 
Operator KA.C -
ri~):e Acq\.t.:i .. red 14 Sep 2007 23:44 
S·arnple Name COCAINE STD 
Su,pmitted by 
v{al Number: 
AcquisitionNeth: 
Integrator 

43 
DRUGS 
RTE 

-------·------------
Search Libraries: C: \DATABASE\Sl,I. L 

C:\DATABASE\PMW TOX2.L 
C:\DATABASE\NIST98.L 

Minimum Quality: 90 
Minimum Quality: 90 

PK~t RT Libra:cy I ID CAS# Qual 
_cc-:..... ...... --'----·-· _.=-::,:_-;;;_• _ .. _________ _ 

' \ 1 

');_ 

~~;~~~ :t~\ 
~.;~, !.1\~ 

·. : -~} ;' 

'l .'42 i:o;- ..:c.: \DATABASE\SLI. L 
'' COCAINE 000050-36-2 99 

., ~2 -, 
I 
I 

~5ct·~cianc:.;--- -nzg;-c;ocp;fi\IE---·------·--·--·--·----·-----·-·-.. - ............. __ ----, 

I ~'t aoi I ,~ 
I 601 I 

·I . 94 

I 40: -li I 105 I 
: 42 I ! 1j I I 

20! i 51 68 : I ~I 122 198 272 303 I 
I oi~tk~.,~.1J.J.,.... . .,114 l~~~1.,..,..,..,.~T7 ... ~..,.,..,-~~~~. 214J~r .. .f.~4, .~~L.~ "r•mr. L.,l 
m(?:~:~_______±Q__12_ 60 70 8Q __ 90 1 0 11~U 0 130 140 1 0 16o 1:t0 HiO 190 2'()o'21()2z0 z;iO 240 250 2o0 2l0 2_ll_O~ 

5 5~7 7 4 3 '· D : ~- F'ri Aug 22 13:13:14 2008 Page 2 
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-R.A. 631-

Information from 
File Name 
Operator 
Date Acguired 
Sample Narne 
Submitted by 
Vial N1.1mber 
AcquisitionMeth: 
Integrator 

Abui,darice 
1000 

800 

600 

400 

200 

Area Percent I Library Search Report 

De1ta I''ile: 
·E:\SYSTEM7\09 12 07\557204.0 
KAC 
12 Sep 2007 8:28 
BLANK 

1 
DR!JGS.H 
R'l'E: 

ol~rr-r· I I • I ' I I I •• I •. > ' rl-1.! 'l.,....,....r'T"'j'M'ju"):"',-r,·-· I I I ' ' • I I • ' I l I . I I I I \ I rr j I F I I I ' ' I l I I I 

Time-·> 2.00 2.50. 3.00 3.50 4.00 4.50 5.00 5.50 6.00 6.50 7.00 '7.50 8.00 ~.50 9.00 9.50 

Ret. Time Area Area .Rat.io % 

***NO INTEGRATED PEAKS*** 

557204.0 Fr.i Aug 22 13:24:33 2008 1 
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-R.A. 632-

Area Percent I Library Search Report 

In format. .i.on 
Jti 1"' Name 

f.r.oru Data File: 

Operator 
Date Acqu.i.L·ed 
Sample Nam•= 
Submitted by 
Vial Number 
Acquis.itionHeth: 
Int.egrator 

Aburidance 

10000001 

800000 

600000 

400000 

E:\SYSTEM7\09 12 07\557205.0 
KAC 
12 Sep 2007 
COCAINE S'l'D 

8:41 

5 
DRUGS.M 
RTE 

TIC: 557205.0\data.ms 
4. 66 

200000• 

ol.,-....... ' I ' I I, ! I I • I ,..-..-...--.-r·.-..,...,-,-r r'''Tl . '""!''"f'~r~,.. •=• 1 • • t r r . 1 t 1 i , c ~ 1 t • , , , 1 • , ,~ .... ftT .. -r·ror-

Ti1ne··> 2.00 2.50 3.QO 3.;50 4.00 4.50 5.00 5.50 6.00 6.50 7.00 7.50 8.00 8.50 9.(10 9.50 

Area '-!" Ra t..i.o % 

4.H66 1137622 100.00 ].00.00 

557205.0 Fri Aug 22 l3:iO:Ol 2008 

R551 



-R.A. 633-

Area Percent I L~brary search Report 

!nform<5t.:i.on from 
File Name 
Opex·ator 
Date Acquired 
Sample Name 
Submit·ted by 
Vial Number 
AcquisitionMeth: 
Integrator 

Search Libraries: 

Datn File: 
E:\SYSTEM7\09 12_07\557205.0 
KAC 
12 Sep 200'1 
COCAINE S'I'P 

5 
DRUGS.M 
RTE: 

8:41 

C;\Database\SLl.L 
C:\Database\PMW TOX2.L 
C:\Database\NIS~OSa.L 

I?K;'t R'l' L.l.brary/ID 

1 4.87 C:\Database\SLI.L 
COCl'..INE 

Minimum Quality: 85 
Minimum Qual~ty: 85 

CASJf Qua.l 

000050-.-36 .. 2 99 

Abundance · Ave'rage of 4.834 tci 5.025 min.: 557205.0\data.ms (-) 

80 182 

m!z.--> 

Abundance #29: COCAINE 

8J r 182 

60 ! 

94 
40 

J
' 105 

20 42 
1 s1 ea 122 • . ·19a 272 303 
:_ ' J i 'I 135 ' 5~ 166 ,, I ! 214 244 259 - I ,~J h.p~•,l,,., .... ,.~ ..•. , .... , ... , ... ~, ... , .... , .... ,,,., .... , ... .,-, 

40 50 60 70 80 90 100110 120 130140150 160 170 180190 200 210 220 2:~0 240 250 260 270 280 290 300 

557205.[) Fri Aug 22 13:20:01 2008 

R552 



-R.A. 634-

Area Percerit I Library Search Report 

···----.-..---~~ ... ------7 ....... """"---~"·-····· 

Informat~on from Data FSle: 
File Name E:\SYSTEM7\09 12 07\557208.0 
Operator 
Date P..cqui.red 
Sarnplr= Nam.e 
St.1bmitt.ed by 
Vial Number 

KAC 
12 $E;;p 2007 
BLANK 
ASD 

l 
Acqu~s~tionMeth: DRUGS.M 
Integrator RTE 

Ahwictance 

aool 
sooJ 
4001 

9:19 

TIC: 557208.0\clata.ms 

0 "'1~rt 1 • ~ 1 , 1 • ' ' • ! . 1 < • ~ • ' • • 1 . 1 r""f"'T"'~·r·T·l~·T-,·"•"f'·~•·--r-y-r"'r"r'"'ij-,...,,.y,~T..,....~,...T.,-,-~-~ 1 • " 1 • 1 1 • " ,~- ·. 

Time--:> 2.00 2.50 . 3.00 3.l;i0 4.00 4.50 5.00 5.50 6.00 6.50 7.00 7.50 8,00. 8.50 9.00 9.50 

Ret. Time Area Area % Eatio % 

***NO INTEGRATED PEAKS**• 

557208.[) Fri Aug 22 13:20:18 2008 1 

R553 



-R.A. 635-

lnfornu:~tj_on from 
File Name 
Operator 
Date Acquired 
Sample Name 
Submitted by 
Vial Number 
AcquisitionMeth: 
Integra·tor 

Abundance 
I 

25000001 

2000000i 

15000001 

Area Percent I Library Search Report 

Data File: 
E:\SYS'I'EM7\09 
KAC 

12 07\557209.0 

12 Sep 2007 
821978 
ASD 

9 
DRUGS .l':l 
R'l'E 

9:32 

TIC; 55720Sl.D\chltU.I'llS 
4. 76 

1ooooooi I 

"oo:G~r. .............. , ~L ........... ,,...,.,.., ...... ,-,--..... ..-. .,.. . ..,. .. ,..,..,. ......... ...,1,_ ........... ,..., rt T'i .................. 1.,. • .,.,..,. • .,. • ..,.1..., ................ -
Time_--> 2.00 2.50 3.00 3.50 4.00 4.50 5.00 5.50 6.00 6.50 7.00 (.50 8.00 .8.50 9.00 9.50 

Ret.. 'l'ime 

2.1.23 
2.366 
4.876 

Area 

255'748 
148322 

34:15830 

Area % 

6~70 

3.88 
f39.42 

Ratio % 

7 '4 9 
4.34 

100.00 

Fri Aug 22 13:20:24 2008 

R554 
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-R.A. 636-

Area Percent I Library Search Report 

Information from 
l~ile Name 
0p1;,rator 
Date Acquired 
Sample Name 
Submitted by 
Vial Number 
Acquisi.tionMeth: 
Integrator 

Search Libraries: 

Data File: 
E:\SYSTEM7\09 12 07\S57209.D 
Kl-\.C 
12 Sep 2007 
82J.978 
ASD 

9 
DRUGS.M 
RTE 

9:32 

C:\Database\SLI.L 
C:\Databasa\PMW TOX2.L 
C:\Database\NIS¥05a.L 

l?KI! R'l' I..ibra:t·y/ID 

1 2.12 C:\Database\PMW TOX2.L 
Cocaine-M/artiiact -H20 
MDA-M (desmethylenyl-methyl-1 ME 
Metipranolol-M/artifact AC 

·-----/.- ··········-·----

Minimum Quality: 85 
Minimum Quality: 85 

CAS# 

000000-00··0 
@ 000000-00-0 

000000-00-0 

Qual 

97 
40 
25 

·· Average of 2.086 to 2.261 min.: 557209.0\data.rns (-} 

l 
Abundance 

80 

60 

#3574: Cocaine-Miartifact -H20 P753 

so T 
60 

40 
'181 

20 82 "122 

0 <-r-p-rr'T'-,-,-,--r~-.-,,...,.~--+' • • · 1 I ~r. • 1 ,1 l~ 1 • • · • Ill • • < 1 • ! ~ ~~ • ,--,-,--~- ~L 
mlz-> 40 50 60 70 80 90 100 110 12p 130 14q 150 1_60 170 180 

557209.D Fr~ Aug 22 13:20:24 2008 

R555 



-R.A. 637-

Area Percent I Library Search Report 

Informat~on from Data File: 
le Nama E:\SYSTEM7\09 12 07\557209.0 
erator KAC 

f;Jat:e Acquired 
Samp.le Name 
Subm.:Ltted by 
Vial Number 
AcguisitionMcth: 
In t.e g ra t.or· 

12 Sep 2007 
82l~)7fj 

-ASD 
9 

DROGS.M 
RTE 

9:32 

Search Libr~ries: C:\Database\SLI.L 
C:\Database\PMW TOX2.L 
C:\Database\NIS~OSa.L 

Minimum Quality: 85 
Minimum Quality: 85 

PK# RT 

2 2.37 

rnJz .. -> 

557.209. D 

Library/ID 

C:\Databasa\PMW TOX2.L 
Cocaine-M (met~ylecgonineJ 
Cocaina-M (methylecgonine) AC 
Cocaine 

l,?Average of 2.324 to 2.409 min.: 55'n69.bldata.ms (-} 

96 

I 

P852 

98 

Fri Aug 22 13:20:25 2008 

R556 

CAS# 

00714 3--09·-l 
000000-00-0 
000050-36-2 

3 

Qual 

96 
40 
38 



-R.A. 638-

Area Percent I Library Search Report 

In£ormi:l·t.ion from 
ile Name 
per.;1tor 

Dat.e Acquired 
Sample Nante. 
Submitted by 
Vi.aJ. Number: 
AcquisitionMath: 
Integrator 

Data E':i.le: 
E:\SYSTEM7\09 12 07\557209.0 
KAC 
12 Sep 2007 · 9:32 
821978 
ASD 

9 
DRlJGS.M 
RrrE 

Search Libraries: C:\Database\SLI.L 
C:\Database\PMW TOX2.L 
C:\Database\NIS~OSa.L 

PI~# R'l' 

3 4.88 

Library/ID 

C:\Database\SLI.L 
COCAINE 

Minimum Quality: 85 
Minimum Quality: 85 

Qual 

000050--36·--2 99 

Abundance Average of 4.834 to 5.030 min.; 5si;:o9.o\Ciaia.riis (-) 

182 
80 

60 

Abundance #29: COCAINE 
I 

r 
80 

182 

60 

557209.D Fri Aug 22 13:20:25 2008 

R557 



-R.A. 639-

Area Percent I Library Search Report 

·······------------·······-··-··-··-·-~--·-····· ····- ------ .... ., .......................... , .. _ .. ,, ........... ., ...... --------------------------.... -.......... .- ........ ., ........... ., ......... ,_ ........... , ................... ,[ .. : ............ ----
Information from 

x.~ato.t~ 

Date Acquired 
Sample N,'-Hne 
Submit. ted by 
ViaL Number 
Acquis 1.t:ior•~-1eth; 
J:ntegr<;>1:or 

Abundance 

800 

600 

Date File: 
E:\SYSTEM7\09 12 07\557223.0 
KAC 
12 Sep 2007 
BLANK 

1 
DRUGS.M 
RTE 

12:30 

TIC: 557223.i:i\data.ms 

400-

!VI~\~lif1~~l/JI~W~1~\f~W),w~~ i , , 200 

0 , ,_.,... .. fjLUJ-T"1~·-rTr~:-·-t-·-:-"rr.....,~,.,---,~.-:-.---.,---~..----,..,--,,--,--,,----.--,,...,...,... r-:-~~"~~'"'"1"'1"".....-.r~'l'"~f-....-··-.·-rr-rT··r···-•-r-:·-,···,···..,-· 
Time--> 2.oo _.?,.5Q_ 3.00 3.50 4.00 4.50 __ s.oo 5.50 · 6,00 5.50 7,oo 7.50 a.oo 8.5D 9.00 9.50 

Area Area 

•**NO INTEGRATED PEAKS*** 

557223.0 Fri Aug 22 13:20:42 2008 P«ge 1 

R558 



-R.A. 640-

Information from 
F:i.le Name 
Opex:at.or 
Date 1\cqu:i.red 
Sample Name 
Submit.l:ed by 
Vial Number 

Area Percent I Library Search Report 

Data File: 
E:\SYSTEM7\09 12 07\557224.0 
KAC 
12 Sop 2007 12:43 
COCAINE S'l'D 

24 
Acqui.sitionHeth: DRUGS.M 
Integrator RTE 

Abundance 

10000()0 

500000 

TIC: 557224.b\dalta.ros 
4. 66 

; 

····-·····-···-··!.: ________ _ 

0 ,__,..,-1""""1T·..,..,-rtRMT'"1-T~"TJI--r•R1'-r'T-TT--r-r ~-r··1·-·r·-T'""J'v'r-·t·•··r-·1·-r·r·-.,.··-r··,-T--r-·;···r··rT-t''T-·w·-·=··-r··,···.--,····r.,--r-r·l'"¥r-l""'r'r..,...-·r-r-I""T"',-,-,-
Time··> 2.00 2.50 3.00 3.50 4.00 4.5.0 5.00 5.50 G.OD 6.50 7.00 l.So 8.00 8.50 $.00 9.50 

Ret. Time Area l\rea '% Rat.io % 

4.866 131.3701 100.00 100.00 

557224.0 Fri Aug 22 13:20:48 2008 1 

R559 



-R.A. 641-

Area Percent I Library Search Report 

Information from 
Fi.l.e Name 
Oper.·ator 
Date Acqui::·ed 
Sarnple Narne 
Submit.tHd by 
Vial Number 
AcquisitionMeth: 
Integrato:t:· 

Da·t"' File: 
E:\SYSTEM7\09 12 07\557224.0 
I<AC 
:12 Sep 200'1 
COCAINg S'l'D 

24 
DRUGS.M 
RTE 

12~43 

Search Libraries: C:\Database\SLI.L 
C:\Database\PMW TOX2.L 
C:\Databasa\Nis¥osa.L 

f'K# RT 

1 4.87 

Library/ID 

C:\Database\SLI.L 
COCAINE 

Minimum Quality: 85 
Minimum Quality: 85 

CAS# 

000050-36···2 99 

Abundance Average of 4.829 to 5.014 min.: 557224.0\data.ms (-) 

I 
sol 

f 
I i82 

50 I , 

:: y 51 < lil 94 105 

122 ~ • l HIS 272 303 
II, Ll } .II I I 1

¥
2 i~k· : I 214 242 260 't .281 1. 

0 l'l'~,·,.p#~~rn 1 ~r,.,.. . ~ . . . f"""'"r~ rFT' '"JT~ri''~'T"""'l 1 1 , 1 1 ' 1 . 0 t ' ' 1 f"''l'rf'"''"TIT'V"I'l.,.I;""'T 
40 50 60 70 80 90 100 1'10 120 130 140 150160170180190 200 2:10 220 230 240 250 260 270 280 290 300 

Abundance #29: COCAINE 

80 
'!82 

I 
60 

40 

mfz-·> 

557224.D Fri Aug 22 13:20:48 2008 Paqe 2 

R560 



-R.A. 642-

No. 821975 

CITY: SALEf.l 

DU: CUEVAS, t·11GUEL 

AM'T: SUR: SUB CONT: 1 f'B 
#TESTED: 

DATE REc: 0U/0Y/20B7 FROM: P.O. N. O'DONNELL 

GROSS r/T: 

NEr WEIGHT: 

QUANT: 

P R E l I M : C:. CCCU):..a. 

No. 821975 

C!l'Y: SALUI 

DEF: CUEVAS, M1GUEL 

AM'T: SUB: SUB CONT: 1 PB 
#TESTED: 

DATE Rrc: 08/09/2007 FRt1M: P.n. N. O'DONNELL 

GROSS NT: 5.45 

N F T H r: I G I! T : 0 · 'S .3, 
F!NDJNGS: 

(JUANT: 

R561 

·# T [ S T S : fa ~~ ~ 
• 2-f<it\ C. 
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-R.A. 643-

POWDER ANALYSIS FORM 

ANAl.YST __ Iii';:.."'">.:..:'!>..t:.9..,..-~-
_/ 

No. of samples tested:---"'-··-·· Evidence Wt. 

PHYSICAL DESCRIPTION: Gross WI ( ): <:). b'S. bO 

'\(.;,Q'-"1? 1;10--'.') d:...f\ft . ._Q. Sv..;,. <;,;\,-..,_.<2_ 

''"'·'-~ 

Gross Wt j ): __________ _ 

Pkg. Wt: ______ _ 

PRELIMINARY TESTS 

§.P.9.1l!1~!§ 

Cobalt 
Thio<:yanate..~(~±t::.lL. ____ _ 

Marquis__:+:.r:_ ___ ;__ __ 

Froehde's __ ~---····----

Mecke's _ _:..;.l....::· ::.._ ____ _ 

PR§!JJ':!!INARY TEST RESULTS 

RESULTS \.trw~("'-, 

DATE; 0'3-DS ·<D 

Ml.,rocrv<rlafllne Tests 

Gold 
Chloride _____ _ 

TLTA . .,~__l.. ______ _ 

Q.ti:J.fRTESTS 

.-----·---------

GC/MS CONI'"IRMATORY TEST 

RESULTS '\\eJ\0"-.r-. 

MS 
OPERATOR _.....-!\c:::C<Y-...:..2-:::::· -;_ ___ _ 
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SAMPLE# __ ] 7-\ '1l fo 
AGENCY ~.~\~::c~- ANALYST ~'S? 

---'-?~--
No. of samples tested:. --- Evidence Wt. 

PHYSICAL DESCRIPTION: 
Gross Wt ( \ ): 0 e ·-;:;~ 6 :S'-\ ---=------..\-

LA.)........_'--. '-8~ ? 0-0 c-.Lrv.z.9_ 'S;'-'--i;,. S~··". -..e 
\."._ '-~ 

Gross Wt ( }: __ ........_ ___ _ 
Pkg. Wt: --~--~-

PRELIMINARY TESTS 
Spot Tests 

Cobalt 

Thiocyanate__,_(-'+'-')'------~-

Marquis ___ ~---

Froehde's ------
Mecke's-----~-

PRELIMINARY TEST RESULTS 

RESULTs COcQg!v). 

R563 

Net Wt: b · --:$ ~ C,.l? _......;:;: ___ _:;__ 

Microcrystalline Tests 

Go1d 
Ch!oride __ +.:..·c___ ____ _ 

TL TA ( .:1) 

OTHER TESTS 

GG/MS CONFIRMATORY TEST 

RESULTS 

MS 
OPERATOR __ ·\.\:=Co..l.. F}._J::;:_,.__ __ ~ 
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No. of r.:"'n-1plo~ t-ested: ____ _ 

PHYSICAL DESCRIPTION: 

PREUMlNAftY TESTS 
SpotTes!s 

Cobalt 
Thiocyanate_,_(-\-"'--!.)--~· 

Marquis_ 

. Froehde's ---'-----

Mecke's 

PRELIMINARY TE;§T RESULTS 

RESULTS ____,.Q_Q£~ 

DATE fQ <4,-o S -c) 

ANALYST _ _:·__:..,..-'-"-~<)~--
_/ 

EvklenceWt -------

Gross Wt ( .\ ): ('::!- 11·"2.- ;.-

GrossWt ( ): ___ _ 

Pkg. Wt: __ _:_ ___ _ 

Net Wt: CJ • 't;,'-\. '--1. ;,.-

Microcrystalline Tests 

Gold 

Chloride_..\,.,-'-'----···~--

TLTA..l-.:.i-------

OTHER TESTS 

GC/MS CONfiRMATORY T§I 

RESULTS_ .•. CcJC o",~!\!1 .. 

MS 
OPERATOR __ ..\L,_e,,_C..,.""---

DATE O'l-11-0'7 

R~wi!led 7/2005 
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.· ····.· 

DRUG POV.,ff?ER A:NALY$t3~:.'t"'o~:~::· 
SAMPLE tf AGENCY ------- ANALYST_ 

No. of '"''mplos toatc<;l; ----

. PHYSICAL DESCRIPTION: 

o-.(.1; ~ ,:¥< e~· .. N-~ s. '""'"' ~"' 4L 

\."\ \. -..\?~ 

PRELIMINARY TESTS 
Spot Test§ 

Cobalt 

Thiocyanate 1.::-_J.)_.lr----'---------

Marquis 
-----------~--

Froehde's ----------------
Mecke's 

---~--~ 

PRELIMINARY TEST RESULTS 

RESULTS Cc2c CJ...J..:y 

DATE QC,-o :s.-o1 

Evidence Wt. 

Gross Wt ( 1 ): 0, 1.:2 .. P1 'L 

Gross Wt ( ): ___ ----~-

Pkg. Wt: ___ ~----

Net Wt: 0 .. \S '2..0 

... ==-

MicrocrLstalline Tests 

Gold 
Chloride ~ 

--~-------------

TLTA( :j :\:: 

OTHER TESTS 

GCIMS CONFIRMATORY TEST 

RESULTS C.QCO..x.W 

MS 
OPERATOR \CP:JC, 

DATE 

- '. 
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DRUG POWDER ANAL YSJS FORM 

AGENCY __ §c.,\e':rn· ANALYST 

_/ 
No. of samples tested:. ___ _ 

PHYSICAL DESCRIPTION: 

PRELIMINARY TESTS 
.!l.P.o!Tesi'i: 

Cobalt 
Thiocyanate l.::hL _____ _ 

Marquis_+'-------

Froehde·s __ ..;,_. ____ _ 

Mec~e·s __ -\-.,.,_ ____ _ 

Evidence Wt. 

Groos Wt { ): 

Pkg. WI: ______ _ 

Microcrystalline Tests 

Gold 
Chloride ________ _ 

TL.TA_,__..L--- __ _ 

OTI-ltRTESTS 

========='======-=---~ ··-- -~- ---~ - ·-· -~-=.,-..,,~== 
PRELIMINARY TEST RESULTS 

RESULTS \.h, Q ~<:'"> 

DATE () C)-DS -9:) 

GC/MS CONFIRMATORY TEST 

RESULTS ')\ E'.f\0 -::.r\ 

MS 
OPERATOR __ ..:.,It::.-"'..:.·(.,__:::;:_ __ _ 

DATE C(- \2. ··O l 
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DRUG POWDER ANALYSIS FORM 

SAMPLE# '3-;z...\<Jil. 

No, of samples tested: .. ___ _ Evidence Wt. __ _ 

PHYSICAL DESCRIPTION: Gross Wt ( ·1 ): __ 0:::.._-_'b_J_· ~_'-\_,__ 

\~ ..._ -8-- 1:( o-...::.d ... ~\L "'i;;'-'A ~'"'1-•", -.e_ 

\."" ...., '-\?.:::. 

Gross Wt { ): ----· 

Pkg. Wt: ______ _ 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 
Thiocyanate.,_('-"+'-')'-------' 

Marquis ______ _ 

Froehde's ______ _ 

PRELIMiNARY TEST RESULTS 

RESUlTS ("OCCUjAa_ 

DATE_ ~-OS en 

Net Wt: _....:b==-·-"S---'t._"'_;"lc::8 __ 

MlcrocrvstaUJne Tests 

Gold 

Chloride __ _,._~----

TLTA.J..(_-"'r.:tl _____ ~ 

OTHER TESTS 

--------"·------
--"_ ........ ___ .. ________ _ 

GCIMS CONfiRMATORY TEST 

RESULTS __~;QLQJJtt:?~ 

MS 
OPERATOR _ _x,.f'C~ .. --

DATE OJ- \6-oi' 

R<lvi~i>rl71?005 
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DRUG POWDER ANALYSIS FORM 

AGENCY S;c.,\-e ~--······· ANALYST_~-f1~-5...;:();..._,.--
/ 

No. ofsampl&s tested: ___ _ Evid~nce Wt -------

PHYSICAL DESCRIPTION; Gross WI { .\ ): 0- Ill..'::-.-

Gross Wt ( ): ____ _ 

Pkg. Wt: __ _.;.. ___ _ 

Net Wt: (1 . 'i;,.L\.'--\."s; 

==================================··~========~====== 

PRELIMINARY TESTS 
SpotTest=i_ 

Cobalt 

Thiocyanate..>.(..c.-\-~)'-------

Marquis .-. 

Froehde's 

Meeks's ..---

PRELIMINARY TEST RESULTS 

RESUL TS __ Q=· C?.,:. ;:,C'-'6..!.bRLL114J2.;!,..­

DATE (?S-oS-d) 

R568 

Microcrystalline Tests 

Gold 

Chloride_-..!:\-."--------

TLTA..I-!1.-----....,--

OTHER TESTS 

------·--------------~ 

GC/MS CONFIRMATOB,YTEST 

RESULTS (l?CC~,V\9.. 

MS 
OPERATOR 1,C p£2 

DATE 0'1--n-o'l 

Revised 712005 
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DRUG POWDER ANALYSIS FORM 

SAMPLE li --'~"--"2..-_\_c_; \---'-~---- AGENCY __ ~_'\_\_:_"~"-~--- ANALYST ___ ~~6_<~)~-----

No. of samples tested: ___ _ 

PHYSICAL DESCRIPTION: 

o.{.:= ~~..:""'- .,~,-0~ ~""''""""" L.,_ 

'" '~,.:;, 

PRELIMINARY TESTS 
SpotToctc 

Cobalt 
Thiocyanala_,_(_-_.)'--.l._-· ___ _ 

Marquis 

Froohde's ------
Mecke's 

PRELIMINARY TEST RESULTS 

RESULTS Cue c.u .. y 

DATE QC.,·-0 ~._-c.i"'\ 

R569 

Evidence Wt. ----~--

Gross Wt { 1 ): 0 • ;1..2..<4'2--

GrossWt ( ):. 

Pkg. Wt: ______ _ 

Net Wt: 0- \S··::~..o 

Microcrvstall!nP. Tests 

Gold 
Chloride_"'""_:·----

TLTAJ.-=-) ;j­

OlHERTESTS 

GC/MS CONFIRMATORY TEST 

RESULTS Coco..v.'e 

MS 
OPEf~ATOR \CP(::, 
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---

ESSEX, so. 

CO~h\HJNWEi\LTH OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
ESSEX DIVJSION 
NOS: ESCR2007-1535 

COMMONWEALTH 

v. 

MlGUEL CUEVAS 

MOTION TO f>.UPPRESS JDENTJF!CA]]ON 

Now comes the defendant in the above entitled matters and respectfully moves 

that this Honorable Court suppress as evidence :•g<linst him all in-court and out-of-court 

identifications of him hy K.:rry Rt)we. 

As reasons therefor, tile defendant states thnt: 

I. The circumstanct:s ofth~ photographic show-up identification were so 

irnpermissibly suggestive as to give rise to the substantiall.ikelihood oflrn:parable 

1nisidentif"i~~ntion. 

2. The show-up identification procedure and subsequent idcntit1cation were made in 

violation of rights guaranteed the dokndant by the Fourth, Fif!h and Fourteenth 

Amendmcnlo to the united Stutes Constitution and Artides 12 and 14 of the 

Massadm~etts Duclmation of Rights. 

3. The identilk"tion proc.cdure and suhsctjucnt identillcMion were made in violation 

of t(ltnmonlaw principles uf filirncss. See .Q!!]lJ!Ionwc,:;_tlth v.}ollt;i\, 423 Mass. 99 (1996). 
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MIGUEL CUEVAS 
By his attorney 

~ 
BBO Nu. 335080 
Committee for Public Counsel Services 
One Salem Green Suite 408 
Salem, Massachusetts 01970 
978-744-9113 
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COM1Vl0N\VEALTH Of-' MASSACHUSETTS 

ESSEX, ss. SUPERIOR COURT DEPARTMENT 
ESSEX DJV!SION 
NOS: ESCR2007· 1535 

COMMONWEALTH 

v. 

MIGUEL CUEVAS 

AFFIDAVIT OF COUNSEL 

l, Lawrence J. McGuire, upon knowledge, infonnation and belief do hereby 

swcilr und aflim1 thnt: 

L I am an attorney employed by the Committee for Pull lie Counsel Service~ 

~1ssigned to represent the defendant. 

2. 1 have received discovt~ry ti·om the Commonwealth, which I have read. 

3. The defendant is accused of selling narcotics to undercover officer Kerry Rowe 

on January5, 8 <md I 0, 2007, in Salem. He wus not arrested until June 9, 2007. 

4. Sak:m t!t:tcctives Bona and Jennings were in charge of the investigation, They 

obscavcd the transaction~, 

5, On January 5, 20(l'!, Detective Bona showed Officer Row"" single photograph of 

the ddcmlant. 
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Signo'd under rhc pains and penalties of perjury. 

Ln'12G~ L ~1wrcnN> J. '•( c•?:- - ' ,_.,,~.,..,(-----
J~ """" • .L..,.. C JUlft~ / 
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ESSEX, ss. 

COMMONWEALTH OF MASSACHUSE'I'TS 

SUPERlOR COURT DEPARTMENT 
ESSEX DIVISION 
NOS: ESCR200r-1535 

COMMONWEALTH 

V. 

MIGUEL CUEVAS 

MEMQJ~ANDUM OF LAW IN SUPPORT OF MOTION TO SUPPRESS 
lDEJ~lJ:If'IC.~TlOT'{ 

Where a defendant alleges that witness identitications arise fi·om unnecessarily 

suggestive circumstances, the "defendant has the hurd en to prove, hy a preponderance of 

the evidence, that the witness was subjected by the State to a pretrial confrontation ... 

'so unnecessarily suggestive and conducive to irreparable mistaken identification' as to 

deny the defendant due process of lnw." (~orrpponwcalt!LY., Ot!,iuki, 411 Mass. 218, 232 

(1991), quoting Commonwealth v. Vcnios, 378 Mass. 24, 26-27 (1979). The judge, in 

considering whether the idcntitication testimony should be suppressed, must examine the 

totality of the circumstances attending the confrontation to dctennine whether 1t was 

unnecessarily suggestive." Commonwqalt_~_ Otsl.Jki, gJ_HJ:f.~ ut 232~233. If u dt:fendunt 

establishes that a confrontation was unnecessarily wggesti w, then the identifications are 

excluded based on due process rights guaranteed by Article 12 of the Massachusetts 

Declaration of Rights. See ComtUI,lU_\Ycalth v. Jolmsoq, 420 Mass. 458, 462-465 (I 995); 

Commonwealth v, Botelho, 369 Mass. 860, 865-869 (1976). Subsequent identifications 
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are admis,;ihk only if the Comm(HlW<.::1ltb dcmnnstmico by ch:ar and convinc,ing evidence 

that the io~ntifications h<>ve an i.ndepcndcnt source. See ~.<Jmnmmy_ealt.!LY_· .lohnsQD, 

supra at 463, dting CommJl_n_lY.i:alth y,J?.Y.tdho. !l!!Pffi at 868. 

Once a deft!ndant shows by a prep\lndcr:mcc of th<~ cvidcnc~ that an idcntillcation is 

unneccs~ari1y suggestive, the Commonwealth must then show hy clear and c.onvincing 

evidence that a subsequent in·court identification i5 based on a source independent oft he 

suggt'stive confrontation. Common'IH::")J)ly. V(:l]iQ)!, 378 Mu~.,. 2.4, 2G-27 (1979); 

CommonwcHith v. Moo.n. 380 Ma~s. 751, 758-59 (1980). In dct.:rmining whether a 

witness's identification is bos.:d on a source independent of an unduly suggestive 

confronh11ion, relevant <::onsiderations include: 1) the opportunity of the witness to view 

the criminal at the time of the crime; 2) the witness's degree of attention; 3) the 

accuracy of his prior description of the criminal; 4) the level of cGrlniuty demonstrated 

at tht: con!i:ontation, and, 5) the timc between the crime and the confrontation. 

<:::Qmtnonwea\th v. Bothclho, 369 Mass. 860-862 (1976}. Only atler the Commonwealth 

t:Slablishe~ by clear and convincing evidence that an identification is bnsed on tactors 

independent of a suggesiive cQnti·ontatinn may thnt identification be admitted into 

evidence. Col))Jl!_O.nweHl_fu_Y •. Bothelhg, 369 Mass. 860.868 ( 1976 

Show-up idtmtifications are disfiworcd because they an; inherently suggestive. 

Coml}l_Q_llWCJ!l!h..Y· ThQn:!ruiQ!l, <122 Mass. 722, 729, Th.:: police may show reo:cntly 

apprehended suspects to witnesses shortly af!er a crime only if there is good reason to do 

so. Dl.m!1!Q!lli:I[t!Jb v. Tbonm59.!J. !ll!lllil· See abo .C\lllllllOJ1\'-:"alth v. Moon, JHD Mass 

751,757 ···· 7X (1980); Conmwl}}"~;ll_t!LLfl:mlell, 371 Mass, 87,92-93 (1976), cert. 

R575 



-R.A. 657-

Deaieod. 419 iJ.S. !049 (1977): COITI!I\QJJlY.fS~ll!LY,, numnus,354 Mass. 494, 500 -Ol 

(1968), cert. Denit:!d, ]Q3 U.S. 1034 (1969). 

While exigent or special circumstam:~s arc not prerequisites to the use of a one on 

one identification procedure, either by photograph or in person, still there must be "good 

reason" for the police to use this inh~rently suggestive process. Co_!T!!ll9.J1Wealth v. 

Martin, 447 Mass. 274; Commonwealth v. Austin, 421 Mu:;s. 357. "Good reason" might 

be based on the nature of the crime and concern for public safety, the need for efficient 

police investigation in the immediate aftermath of a crime or the m:efhlne.t:~ ofthe 

prompt confirmation ofthe acc.uracy of investigative information which if erroneous 

might a11ow the police to follow other avenues. Commonwsalth v. Austin, §..Upra. 

In this case there was no sufficient reason to show Officer Rowe the single 

photograph of the defendant According to his own report, Detective Bona knew the 

defendant fonn events predating three encounters in Janumy, 2007. There was no reason 

for the officers not to place the defendant's photograph in a fairly constructed array to see 

if Row.: wuld idtmtify him. Thb case is unlike ~?.2mmSW}'I'S'~JJ11 v. Martinez, 67 Mass. 

App. Ct. 788 There, an undercover trooper was shown u single photograph of the 

defendant twenty minutes after he bought the drugs by other officers who had been 

observing the transaction. The Cowt held that the identification procedure was justified 

by the nature of crime and that cftlcient investigation would be hmnpcrcd if the police 

had to take the time to pllt together an anay. Howcv(:r in .!"df.l}~t[_n~j;:, none of the officers 

knew the defendant bef~m;: the sale, und only one sale was involved. In this case two 

ot1iccrs knew the defendant, und had permitted him to he at large ti:'H' two weeks aJl.er the 

first sale was made. In ti1ct, the defendant was not arrested until June 9, 2007. 
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MIGUEL CUEVAS 
By his attorney 

~!bJW~ 
Lawrence J. McGuirV f7 T 
BBO No. 335080 
Committee for Public Counsel Services 
One Salem Green Suite 408 
Salem, Massachu~>ctts 01970 
978-744-9113 
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COMMONWEALTH OF MASSACHUSETTS 

Essgx, ss. SUPERIOR COURT 
Imlktment Nos: . -
;E_sc ~ z..cc, ·7- i <:C-~ ".:. 

I 
WAIVER OJ<' DEFENDANT'S RIGHTS 

other rights 1·1it:h my attorney. I understand that by entedng my 

plea of guilty I will be giving up my right to a trial by jury or 

to a ·.trial before a judge; to confront, CJ:CJG;s-examine, and compel 

remain silent and n:d'usc to be a witness <~gainst myself by 

ctsserting my privilege against self- incriminat:ion; all 1-Jith the: 

assistance of my defcns<) nt:torney, and to be presumed innocent 

until proven guilty beyond a reasonable doubt. 

I have been advised by my al~t;orney of the natun:: of the charge 

or charg•~s to \'ihict; I a1n entering my guilty plea.. I al::1o have been 

ndvised by my attorney of. the nature and ~·anqc •?f the possibl"' 

sentence or sentences. I have b{~en advi!;lEd o.f the recomrnendat ion 

on sentenc{ng to be made by the Prosecution. 

My guiJ.t~y plea i:;:; not the result. of force, t.hreats, assur·ance 

t.)r promises- I have decid•=d to p.lead guj.J.ty voluntarily and 
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- 2 -

frf::el y, rather· th.an ar: the direct icn of or because of the 

recom~endntion of any other perncn. 

I am satisfied that illY defense attorr1ey has ·repr~sentcd me in 

.;in effective and 5.n a competent manner. I have had enough time to 

speak with hi.m or her regarding any possible defenses I may have to 

the abo,.re charges. 

I am not now on or under the influence of any drug, 

medicat:i.on, liquor, or other intoxicant or clf.>pressant,. which would 

impair my <1bil.ity to fully understand the constitutional and 

st:atutoxy rights that I arn waiving "'ben I plead guilty. 

r have been advised by Judge k wy and X understand 

that if I arit lill.!;;. a citizen of the United States, a comtict.ion ip. 

the above case (s) could result in my deportation a1· exclusion from 

admtssion to the Urlited States under fedci'al iinmigration law and· 

that I may be rejected as an applicant for citzcnship in the United 

States. 

I unden;tand that I give up the right t.o any and all defenses, 

and objections Hhich I could o.ssert to the above case(s). I also 

understand that I give up my :d.ght t:o appeal r:lw Court'"' denial of 

any motions to dismh;g or to t:uppr.·esc or to the court· s acceptance 

of my plea of guilty 1·.o r.hc above offenm"s and imposi.t.ion of 

sentence upon we. 

1- ?JJ ·a 
Date 

kA r. •"'" r'. ·- ~'\: -LU~---~~Y:!C:'-":'----:--' 
Print Name. of Defendant 
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J,H'}"i':E~!.SE ...... :,..Tt.QHNEY~s_;.\l'.PRO vAl,; 

I have discussed this case and the plea recommendation with my 

client in detail and have advised the defendant of all rnatr.ers 

within the scope oi MassHchusetts Rules of Criminal Procedure Rule 

12, including, the constitutional and other rights of the accused, 

the factual basis for and the nature of the offense or offenses to. 

which the guilty plea will be entered, possible defenses, and the 

consequences of the guilty plea. After explaining the above to the 

defend.ant, I am satisfied that the defendant has understood my 

expianation_ Moreover, I am satisfied that the defendant is not 

under the influence of any drug, medication, liquor or other 

intoxicant which can impair the defendant 1 s ability to fully 

understand all the constitutional, statutory and/or other rights 

the defendant would waive when we discussed the consequences of a 

plea of guilty to the above indictment(s). 

I represent to the Court that th~ Defendant has Digned this 

.document voluntarily in my presence. 

) - .~ ·-tl 9 
Date 

BBO No; ~:_-_)_""D_fn ______ ~ 
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CoMMONWEALTH oF MASSACHlJSETTS. 

To the Sheriff of the County of Es~ex. or any of his Depulic;, anll to the Su~lcrintcmklll of tht 

J\.1n~S(lc:hnsetts Concctmnalln!.ltitulion. Cetlar Juncti~.)n, 

7JJSF,fd;,~ r a:-::ct~~~ (") 
was sentenced to be conf1n~~d at hard 1nhor. in lhc !\.1as~achuse_us Co_r!/ctional institution, Cedar 

Junction. fr>r a term of nO! less than ~.;#lj CJ!f/<' -1//ftf.' ('·!'/ z...) ;·tars llnd not more 

than ;::i v <- ( s·) yc;m;. ant! to stand commi!tcd ac~ording to said sentence. 

ORDER: Prisoner deemed to hav~ served -;;Jt,f·· -· davs as a portion 0f $aid sentence under 

provisions of G. L. Chap. 279; Sec. 3311--~·· s3:::..!~[~; y ~ /j /- ~'t,:• 
-;;/7-- /9j 0 d/ 7/v 

\Vr -r Hf.RE!-=OR..H. C'o!l.o .. n.Nn VfH~. thf' s.:1id Sheriff .or ~~nur ~:1l.d Di)ruti(.l~ t{l re t1vc the ~a1d cc:~n--

viet from eilher of th<: jaHs in satd Collnty <,f Essex to said Ma~sarhuscH:'i Conectionai Inst[tut!on. 

Cedar Junc.rion: and WJ< ('ow.iAND YOF rhe Sup.,rinlomknt of 'aid M,,~,;:,chu.<ctts Correctional 

ln~tluulon. Cedar Junction. Hl receive him. and imnwdiatt•ly lher('On tl, c:ano;~~ hun tn he~ ('Onftncd 

therein"' afr>resaid; and for so doing rhis shall be your wan:1n1. 

And yuu, .S.(I.id Sheriff~ are to mnkc r('.turn nfthis Warn.un, wilh your doings. therein. rn Lhe ollic-c 

t•f !he Clerk of ;aid C"ul't. in Snlem. in ~nid County of Essex, as >t><lT1 <IS may be . 
. ,i 
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ESSEX, ss. I 'I 
ln obedience to the wtthin wanan1 ~ have nHlV(:ycd the wiihln nmm.xJ 

to rhc Massachusetts Correctional lnstiuuion, Cedar Junction, and t!diwrcd him to the Superirllen­

dcnt thereof. with an ulic5tcd copy of this warrant. 

fll'i'liTY S HI' RIFF 

6 
() 

"" 
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COMMONWEALTH OF MASSACHUSETTS. 

To 1 h<' Siwriff uf the County of Essex, or any of his Deputies, aud In th<' Superintclltki\1 <Jf thl' 

M~s.,.achUi>Nt":i Correctinnal rnstiHttiOI1, ('edar JunclicHl. 

GHH.Tii\G: 

of in 'aitl Cuunty of b~cx. 

now in custod)1 of ~aid Sheriff. CO!Wid of I he crime of 

]);~k/;-~ jt:Ji;e~:;;. {«) 

wa~ .cntenccd to be confined at hard l;,llfH', in the Mo'->achu>t:tts Cgrrcclional Institution, Cedar 
. . . c. 1 ..v.·-jf,?.tt<-- (lfltz) . 

Jun~hon, tor a term ot nne les~ than rou~t. ff;.. 0 .::· ... yc.ars and not mon: 

tlu;n ft (!{ (s-J ~-~ars, and lo stand wmmittt:d >Kcnrding to s~id >Cnlcncc. 

CtJI) t?t/2/Zfld· w ~#1! ? - / S3 s-::.- oV I 
ORDER: Prisoner deemed to have scn'l:d ~~£ f" -· days as~ portion of ;;aid ;;cntcnce. under 

. . .• ? _1- s- ··JJ?;y·'l /c; 
prov.sJnns of(,, L Chap. _79, Sec. 3J<L ,;::------3 / . f 

c/ 7 '. /J:/o .;1/ 'I 0 
WR THERl-:1-'0.Rl~. Co~fMAND yor:. !he said Sheriff <H Y>HH -said Deputil'.;; tn t'{'lilove the ~.aid ron-

viet from either of the jaib in said County ,,{ E>"x to said M;<>s;tdltlsctt> Corrc~tionnl lnstilu!ion, 

Ceda..- Jullctfun: and WF COM;\1A.Nf1 YOtl tht' Superintc:ndent or ~aid ~-1assachusdrs Corrcctinrwl 

Institution, Cednr Junction, to rccdvc him. ami in11m:di~tcly lh<:rc.on U• cause him 10 be confined 

therein'" afun:.1aid; and for so doing this shall be your wanant. 

An<:! you. said Sh<:riff. 11re to make return I)( this WMram. with Ylllll' doings th~Jt:in. to the nfficc 

of {he Clerk of said Court. in Sul~m. in !1.~-..;d Ct,U11t,Y \)[ _[:;.,_.,s,\. a~ :,()(~ll iiS. filii)' tJe. 

Witness. Chid J usticc: of our Sup•·rior 

~~:,sc~:~_ 
~- L/ /~~ . ,>"fk -/ ?!> )/:_~·". !?fJ::.0 /r; ~~- <-''- VJ,;~.:U! v.. "'(:;t4·L~.£ 
·" v~/'/tt;vtzj7 (;J/~/'. 
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-R.A. 665-

ESSEX, ss. 19 

In obcdicn~c t<J the within warranl l have ~onvcyed ih~ wilhin named 

to the Mi:t'isnchuseus Concctionul ~n:ititution. Cedar Junction. and tkliv-t~rcd him ro lht: Superinten­

dent thereof. with an altesied cory or thb w"na!U. 

DEPUTY SIH'!UFI' 
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Q 
:;ti 
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() fl"', 
rn r, 
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~ 
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-R.A. 666-

COMMONWEALTH m: MASSACHUSETTS.· 

1::::-J.stx. s:;_ 

10 the Sheriff of the County ,,r Essex. <>r any of his Dqwties, and to the Superirnend<'n! oi the 

Mas.sndn.ISI~Hs Corn~dinn~l ru~liuHion. Cedar Jun(.:tiou, 

GREI:TI~G: 

_..----., 

of ,..) /<t-{ f!,'f/1'\ 

was s..:-nt~:nc~d f() be confined at hard la~:H·, in !he i\-1;1~:-.a~.:hu:-;C"Wi (\)r~·e;:tinm~t lns~ihJtion, Cedar 

Junction, fnr il term of not Ieos than /'i!<<~L rl+/ (JJV!'·('/;y-?P (11/(z.) ycHrs and not nwr~ 

thn11 !J;;~ts~- W/ J;;'-7'~" __ ,~-~?.5;j~~j ;~~ing to Said SCniC!lOC. 

ORDER: Pnso11er deemed to lmvc'scrvcd ,/ tb f' tlay' a' a p<:>rtr<>n of sard >enlcncc under 
t:::: -~ .5,-~· .r ~ 5 ..i~:.Y F 

pn>Yisions <1f G. L. Chap. 279, Sec. JJu. --~----- c. •. / /,_,c /z. 
.:?-1--' /J; {J 0'--j 7:/ ~ 

Wr' THEREFORE, Co~tMM·m l'ot', I he ~aid Shcoriff or _,·.,m· s<lid Deputies lo rerwvc the said con-

vic! from either of the jails in sajtJ Ctmnty o( [-;~-t'.\ t() ~nJd iv1a>;,sochus.ctts Corr~c[innal In:stltution. 

C'edar Junction: and WE Co,\tM,\ND VOl' the Supr:rintcndent oi said Massachusetts Correctional 

lnf..titutlon, Cedar Junc1ion, to receive him. and imnlt'di:uely ther~,.•on tn cnuse hirn to hr::: cnnnned 

therein as aforesaid; and for><> doing this shall be yo11r wamlllt. 

And you, said Sherif!', are to make return oft hi' WamuH, with your doings rlwn:in, to rhe <>ffice 

or the Clerk of .\aid Court. in s~lcm, irr >Hid 0Jilnl;' of Es~cx. il' SO()JI '" may be. 
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ESSEX, .s. !9 

In obcdicnt.c to !.he within "''rr""' I h<lve conveyed the within named 

li> the Massa<;huscns Correctional Institution. Ccdor .Jur>ctinn, and dciin:rcd him to the Superinten­

dent thereof, with "" fltlcst<'d copy of this warrant. 

Df.PIJTY SH~RII+' 

rJ < 
0 > 
:;r;;J :;r;;J 
;;;:> ;.v 

~ n fl; ;t> () :/, 

rn n L ··-::;; 0 p 
0 :::! __, 

::!:: 
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n > 0 ~ :;r;;J 
:;r;;J 7. 0 '- ;p. ~ :~- 0 'Z 

~ 
r.: r > . ""'-, ,.. 
:?. Vl \"\. <:: 
Q '7. v: '\'· /TJ 

(/} )• > 
0 --! n r ...... _ 

-1 -l : .. "'-"" 
:/. .... :I: :~ -:-: -:-: 'r-:. ...... -l r.n \ 0 m ;$::· -~· ..., ...____ 
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~ 
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,\ 
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-R.A. 668-

COMMONWI·:ALTH Of MASSACHUSETTS. 

To the Sheriff of the County of f'>sn .. or any of hi;; Dcputic~. <Lnd to 1h~ Supcrinlcndcm of the 

Massachusett:i Corrc~t.:ttonal inst~lutlon. {"'-'-'J!lr .JuncLion_ 

of iu ;aid County of bscx. 

was sentenced to be confined at hard Ia~~: in the 1v11a"""hu~~~~ O?;~t)<)>nlll lnstitution, Cedar 

.JunG!ion, for a term of notJCSS than roJ?LI'L ,o/1'1<. ,PNl'-/'74-.?,C \.? fL years and n<ll more 

than ;::::; t/~ ( 5-) ( year~. and 1'J_;tilnd (:mnrnlucd .Uccording h) . .:;.nid 5Cntcncc. 

t!Mtu;1fleJ·- ·w r;)-01J '7- /So,.)- 00/ 
ORDER: Prisoner deemed to have scrHd c::-lt:Pf· MAlays as a portion of said 5entence under 

. . , - . -f·--IP 5- I' -"' S"T-4/ 
provisions ol G. L. Chap. 279, Sec. 3J<t. _,... q / '1 / L/ ~'7 

c.J 7 .::.J /:l/0 <7'/ 7/0;_ 
Wf THERI;FORli, 0>MMANl> YOl'. the ~aid Sheriff pr your said Deputie> w remove the said con-

vict from either of the jail' in 'aid County •Jf Es~cx to said Massachu>ctt; Correclionnl io~litution. 

Cedar .Junction: and WE O>M'f,\~n YOV the :,>uperintendent of said MassachusdtS Correcti(Jnal 

h'stitulion~ Cedar Junc1ion~ to receive him. ~tnd immediately !hereon to ~,;au-so~..~ him to he {;onfined 

therein <IS aforesaid; and for so doing 1l11s 1h;dl be your warrant. 

And you, ~<lid Sheriff, are to make return oft hi; Warmni, with your doing> therein. to the office 

or ~he Clt:Jk of Mlid Court. In Salem, in ~aid County nt Esse:<. as !Hl<)l1 .a.~t n·1ay be. 

r !-·· 

Wnncss. ' ; ' :. ~ ~- \ ' . . . ' Chid' Justice of our Sup~rior 
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-R.A. 669-

ESSEX, SK. j'} 

ln obedience to the within warrant 1 hi!YC conveyed the within named 

10 t.bc Ma.1sachusctl> Co;rcctional lnstitutinn, Cedar JuntiinrL and delivered him tu the Superint.:n­

dentthercof, with an attested copy of this warri.nt. 
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-R.A. 670-

COMMONWEALTH OF MASSACHUSETTS 

ESSEX, ~s. . . . .. _ . 
To the Sheriff of the County or Es;~x. hi> Dq"'"'"· or (lny Olhccr :lltthonncl lo 

serve criminal proc<:,, in the Cornmotrwealth, and tile Keeper of cithr:r of th<: Jail; in "'id 

Countv, 
C.RELTJ NC,: 

These aH: to command vou, the said Sheriff> and ()fficcrs, in the name of the 
Commonwealth or Massach,usens. forthwith to remand and deliver imo the custody of 
t!.c said l{c<;pcr-~hcrifi, the body 1)f 

11; (j' .{ .. . .. .. " / r.j !ljr;._ 

who this day has been brought before the Superior Court. forth<: tramatlion of uirnina! 
b\lsinc;;:;, holden within and for said County, to answer to <-in mdictmcm forwd·nHu­
pbint against him, \\'):u:Ldn he i> clmrged wi1 h the.;.:rime ol" . 

. J)/STj7ldt:.,.f7AJ.e- ............. . 
alleged 10 haw been committed in said County, 

..•• --- ~-· '-~~ ..:_ .. :.;.! y " --~ ·-· ••• _; 
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-R.A. 671-

ESSEX, ss. 20 
In ol:tcdicnce to the within orda, I have conveyed r.hc within named to the Jail in 

in said (\>l>rlly, and left with til~ Keepc:r·Shcriff thereof at me 
and ancst,;,d copy of r.hi,; mittimus aud my return thcreDrl. 
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-R.A. 672-

COMMONWEALTH OF MASSACHUSEJTS 

ESSEX, SS 

COMMONWEALTH 

vs. 

VICTIM/WITNESS ASSESSMENT 

SUPERIOR COURT 
NO. 77CR 

/ 
/ 

Suspended to ----------------------·-_-_._~ ___ - Probation O(flu:: 

[Q De[t.Rd.ant...Indigent~.Ass~~smem Waived/Reduced 
.--"~;----- . ~---- ,._...-.--....-~~~-~---,~. 

/ '(<;;{ ···-- ", 
\ . .., /l£'1. . Withdraw from inmate's account 'J 

'·- ·--Te-llie-Superintcru:lenLOL.lllc-.J:CJ.a;.i:<in(I;-C~tional Instirutionc 
You are hereby ordered to withdraw from the above named inmate's 
savings or personal account the first$~-~- deposited to that account, 
said sum lO be paid m this coun for deposit in the Victim/Witness 
Assistance Fund pursuant to M.G.L. c258B,s.8, as amended 

/ I 
By the Court, ( 
Attest: / .. ··· · 

! 
, ~~/I~Jo 

Date -----i-'--,/t-/_1_··;_~_J ~~-/-· _(J-1---
~sistant Clerk / 

Note: 

I ' if 
I. v 

! // 

If: Box A or C is checked-after payment, (M original with case and discard copy. 

Box B is checked-forward original to 'p~obation and file copy. 

Box D is cheeked-attach original to mittimus and me copy, 
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-R.A. 673-

NOTE: fd"PROVEO ,JUDGMENT CODES ON HEVERSE MUST l3E 
IJSEO !N rlf.PORT!NGJU!)GMENTS. 

~. I GHA't!ON NIJMO~R {-:.;0(1. t!li'TllY.:.ff,i~'/) 
COMMONINEALTH OF MASSACHUSETTS t~J I 

SUPPLEMENTAL MOTOR VEHlC!..E ABSTR.hCT ' ;;r 
' =·· ·----·---·-··---~-····· .. ···""""';.:;"_ .• J. --· ·----·-··--------- .... 

VIOU,TClR NA~~};Asf. "~~:~;m;(j" :~ _,:::·:::.i ... ~~:ei,1£"ci- B,i'if!. i UCo.rlSE N0"1ilER 

... S.;6~-?-E'f"AOi~f'SS .. 
j 

.......• ··----~· _._. ···-··. 
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-R.A. 674-

ESSEX, ss. 

CO,\.ll'V!ONWEAL:n l OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
ESSEX DIVISION 
NOS: ESCR2007-1535 

COMMONWEALTH 

V. 

MlGUEL CUEVAS 

MOTION l~Q_Ri~.YQKE_;\ND REVISE SENTE;~CE 

The defendant respect"h1lly moves that this Honorable Court, Lowy, .1., revoke 

and revise the sentence which it imposed on him on January 30, 2009. 

The detendant requests that no action be taken on his motion at this time. 

MIGUEL CUEVAS 
By his attorney 

Committee for Public Counsel Services 
One Salem Green Suite 408 
Salem, Massachusetts 01970 
978 744-9113 
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-R.A. 675-

.rtANT I 0777CR001 ~~----.. -·-·--·-
.;;;;edor I NAME, ADDRESS AND z;p CODE OF DEFENDANT 

,___..------ CUEVAS, MIGUEL 

1-D-A-T"""E-O~F~. -0-F""'FE""N-.,~:c:,Ec-_ --l-P-L-A-:-C-E,-,O::-:F-O-:-:.F-F=ENS_E ___ .............. ~-·-~·--.. --·--·---

01/05/2007 -------l 
COMPLAINANT 

LJ 

[:J 

[J 

Trial Court of Massachusetts 'a\'~il-
Essex Superior Court r:..~j/ 

ro ANY AUTHORIZED OFFICER: 
REASON FOR WARRANT 

''-"P'""cmul\"" ,,1 P"'"'"'""\.or l.h<>t d.;;fend:;mt may 
not appoa( unless arrested. 

Defendant failed to appear after being summone(l 
to appear. 

Defendan\ failed to appear after recor~nizing lo 
appear. 

Defendant failed to pay court ordered monies in 
the amount of$. ____ . 

Defendant failed to pay non-criminal motor 
vehicle fine in !he amount of $ ....... ------· 
Defendant failed to appear for Probation Surrender 

Ho:.ring 

Other: DATE OF COMPLAINT 

10/05/2007 ....:...:..:....:...:..:=-=-:~~~~L-------·--·---·------f--------------------j 
COUNT·OFFENSE 

1 - 94C/32AfB COCAINE, DISTRIBUTE,.~UBSQE!.:!.:.~~94C §32A(d) 
l on 01/05/2007, not being authorized by law, did knowingly or intentionally manufacture, distribute or dispense a controlled substance defined in clause (4) of 

paragraph (a) of Class a of G.L. c.94C, §31, to wit coca leaves or a salt, cor11pound, derivative, or prepamtion of coca l<>ave$, or a salt, compound, derivative, 
or preparation thereof whioh Is chemically equivalent or identical with such a substilnce, not being e~cepted by law, the defendant having previously been 
convic!ed of sur.h ;m offense. or an ofrense ol anoU1er jurisdiction which is the same as or nece5sarily includes the elements of such offense, in violation of 
G.l. c.94C, §32A(d). (NO DISTRICT COURT FINAL JURISDICTION IN ADULT SESSION.) 

COUNT-OFFENSE 

COUNT-OFFENSE 

COUNT-OE'FENSC 

-·---------·--·-.... ---~ 

THE COURT HAS ORDERED THAT A 9 'WARRANT ISSUE AGAINST THE ABOVE DEFENDANT 
0 DEFAULT WARRANT 

T~erefore you are hereby commanded to arrest the above named defendant and bring th 
th1s court_ to answer to the offense(s) listed ;;~bove and to be d~alt with according to law 

FIRST JUSTICE DATE OF .. ISSUE____ --·- ·-iSTR TE 

·-··-~. __ M~~-LIGAN, ROBERT -~--~-----··----···----- 12/17/2007 L-----~--~~~~~~~~~~~~~ 
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-R.A. 676-

... SAUM,SUPGR:l:DR-C.CUtLC ' .. '' 

.... 1?oti.GC~o.:Esc.R~2C07:=J5~ . 

........ COWI101\1Wd'T01+ .... 

' V:... ··-
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-R.A. 677-

11 
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\ ~ ·;t 
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!"I 

········· ----···· l·t····-------- ---------------- . -------------------- ------------·---------------------------- ------------------------------------- "' ------------------------------------

.. _____ J L _ ___ ':t'he __ ctckoc/(}/JlizaL a-/-Jz.fr:6edaa_<l/Md;v?._L!t0 u~ 
.... __ ---l- _?fhu :bjJJn ~~ed(&Eefzl?··~----_-;~~~-- _ 
____ _ ___ _ _ _ _ __ __ __ __ "---at. cd _kacf!Cr'1l .. j6.rty=-!-S!kt:L __ /iYiJ.-:Kti#: fl>_~LL!..~clr. ____ /;_ __ ~ ___ 
________ _____________ _ __ ____ .ll .. clap--Jbi.f.r1?..clt.lJ!!dc:lr~;,£__~o_f..L6.CM-.6o~;:;L:_f1r.J _____ _ 
_______________ ----------------------------- . ____________ ':!12~.J.. ............ kl .. f.L.::~c: ___ cL__, ------------------------------------------------------------------------------------------------·------------------------------------------ ----------------

--·~~~·~·-••••••••• •• •"" -··•••••••• •""• ~~ ..•... ~ •" ··-··-~·-·•" •• , .• , ..... , "" ' "• •• ' ' ••" ••••~•••••••••••••• o ••••• • ••·--N~""""•' ""~---••• ••••-•• ~·N •••••, , • • """""""'"•'""""'••• o•••--- •• '••••••••---- -••••••'•""''"""""' '"''·••' ,.,_. •• ,,_., ,,,.,..,_,,,.,,.,,--,~-~~--'""'• .~ ••••• 0 o "'~-- ·•-""""""'· • ""'~•' ""V"NNN""O-

~-=-~--~~:~~----- ----~-~====~~-=~=: =~4~~-= 
---------------------- -- ----------- ----------------------------- ---------------------------- ______ .... ___________________ --------·----- ···------M~~·~t 

-~--·--------~--...,,,,,_,,,,.,._, -~· --~-- "0"'0~ •H N '" ---------------------------------------- _______ -:~ __ :_~~-~-•••----~-~-~~--::-.:~-------z:e~nf~~e:-:-_~-----~=~-==~-~~--:·_~-~~~• 
------------------ ___ :r:: ____ ~~~-~~---~J.Jt.~V~:~-ft--~-l~-1-xu..e._~_c;_f__ __ 

-- ------ :~t~~~{-~4-~~ 
--~--~-- ....kt.£~ U (, I _ck.I.U1. __ V....l.m..~~--

•m~ '"""" -•••·--·------•w•-----~-----.o..-•?•,. '··'.- "'" ---··---- _. •. ,.,-~w~ ........ n•oN~,..------..-..... - . .,.... .. ,~----~••••··•••--•-.:...-~--••...-·-~•~----a~w·•••••-•·-.,_,_...,.,, __ ~--~-~·--·•--"""';' ··•••·••••"'"''"'"_.."",~---~~•·••""''•""""•'"'"~-~"·-·------•-·--~~----• 

0 0"''"' '"' ""V"'"'"'"' 0• "'"''"''''""V"'"'"' o ---~ "-' ........ -------- -~- ------------~ .... .. . .. ...... ---~----------------~~·=-----'" • ""'"" •" "" •• ~ =:--~~•••~~--~·~-- "'" ~---••M~~-~-~ _.,__.,, __ •• ~~.;.·-·-~--•••••••""'"'""•• ~·---•-• -'"""""'""'"'-- --~--v· '"""""""""--• ,.,, __ , _ ___,~, ........... ____ --··---
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-R.A. 678-

__ £;;'5/2)r_ . S"S( _ _ _ ____ _ __ __ _ _________ ~j_;@2~_Nli~- _ 
_ ___ ltet£:-r1JD.:,_~~7~ 1535 ___ _ 

__ COMIAON.Vif.A::t:tlJ 

.......... ~.. .. . . ' - ...... - -········ 

• mm '•••• '' - ''' ''"""' -- """"""""""- -!!t~~rc 

.. ---···· ........... ---.. . 

___ - ! ~ .kfil:u_e.r..__r!_llev~ r--~-6r:t52j .. t.kl.potcood.~y:±Ali_;_/l'fl.~~-
• • """•••" ••" ••" ' ' V'••••••• '-" """"'""""""'""'"""•••••--• •••••••••••-'"-"""""-•---'·-~'"'••'-·•••oo.•v•••••••••••• J "'"""""'"""'"'"-'"v•v•"•••••••ftOW''-•"••"""'"'""""''' ••••••• '•"•"•"••''"" "''""""'"•- '""'"""''"" "•••••·-••"-"'" •••o•-•••~~~~••••••""'"""""--

''''''''''''''''''''' ______ ... _])_ .=r:--OJA ':HJ.e. _c(Q_leJJ.dcv.Jr .. J'a ... l_±h.e...u.b.oiC~ e~·::l-:l:#.cLM.a.JkL.~------- ·"--

-------------------- --~------Q-~ ___ Q~_:;b~t~g~~~.:-=;-=.~~:~:~-~~~~:~~:~-~;~~~-~:=·: 
----------------- - .kvtl.h .. '::th£ __ CJxu~L-S ... C'.Orl~r.Oe.c{_f£L-dhc r..kOvt...::/!:1Rr-Lh!J.Ua.JJac..te.f_. ___ _ 

________ _________________ __ 9)_-__ :Q~--:-·::~_>-::h-:t;--7~-i~---~-z~--;;~-~~---G~li::J.¥:•--~~-~k~--:;;;k.ci~f-----~---
-------------- hcu.l .. oa ':'rh ;s .M.tvf.k~ __ oncl .. Y.-&.f. __ ~.f:ece..f£d hQ~ ___ e,o.::,fil"la:.R.·'::d~:___ __ _____ _ 

-------- -- ------------------------ -.~_- ____ Q_·~--------Qr.~k;~----~ ay·------;G·. ·;;;;·:·_---~---·-···~~---·-~·>;;~~d~--~=:·:~-~-(;kd: 

--------- - dl1~;~s In L"h~th- .Vto_k.,Jca M~- ooi.L:~tNr'lt.wilb.i1Lt._Cdu-::focL_ -
------ ----~I --- Ci_, Mc,rr ------------------ - -- .... -- ------------------ --------- ----- -- ---------- ----- - -------·------

R597 
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_____ _ [;J flmL.~4t-~l6 .. (t)db.O .. !h.f'R::\.t. ---------- ______ ......... ·-----· .. ······- -----. -··- --~----
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__________ , __ ",_,,__ ~~.J~L.L. CJ J~" lb, ®:Il} __ .... _ _.,, ·-·-·--;·"-···•.o•-·-""·-····"'" ______________ ._ .............. _ ..................... -
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-R.A. 680-

To~ 

From: 

AGO State Lab 
lnvestiJ!,ation 

000077 

Jrla.)'5;achusett:·'j· 5Ntu~;''1i;;uce 
(!ff'ice i~f'the Attomey General 
One Ashburton Place) Room 19.10 
Boston, JHA 02108 

Licutemmt Colonel fn!llci~ J. tv!ulthews tfiJ!. q.,, ·12. · 
Com.nl<liFling, Divhoion of lnveotig;;tivc ::krvil'<'~ 

Detective Ltelttmant Robert M. [rwin 
Cormnandi11g, MSf>-Ario Detective Unit 

Subject: Signed St11tement of Annie Dookban 

Case#: 2012-034-2.S89-IJ052 

L On August 28,2012 nt the conclusiotl ofrh;;: interview with t\nnic Dookhnn, 1 
wrote <.ltll a brief ~umJmtry of portions of tb; interview between Annie 
Dookhm1, detectivc Captain Masotl and me. r had Annie Dookhan read the 
s·tatement rtnd asked .lfit was acctJratc. Atkr she agreed that Ov~ st:wmwnt 
wns o<!cur:\tc I h~d h<>r ncknowlcdg~ such by signing at th~: bottom. Balow if: 
the complete coJJ!cnt of tlw writton :;tnle~ncnt. The origitwl i::; eurrently 
~ccure<.l with the r.n~c file kept by this o.mccr. 

2. I, Annie Dookhan, had taken out sample' nf ~afe and tested them without 
them bt>ing ~-ign•ccl out ~s proper pro,;edme. I :~l~o we.nt in the Evitlenee Log 
book and postdiiteJ t>m! .fil.l.etlthc log b<Jok in. I ,!ign.::d my initiuts Lind (Ill 

Evidence Ot'ficer'~ initi:'ll~ irl the bMk. That w~~ my ml~take and I cmt't deny 
rhat. I also hatched, put similar samples together, and tc~t::d some and not 
other~; 1 ''dry lahh•~d." 1 h~ve !;een doing it Ji.'lr ahmH two tn three y~8rs. AI 
times, ii lhv, llwd to <<dd to a smnpk that came baclc n·om :;vtnss Spc~ to make 
it \vh~t 1 S~lid it. 'irVO~;. I vtotlld get the :srunp1e fron\ a kmnvu .sarnplc. I wou!d try 
to clc;;n it, the original. 11p firo;t bul ifil didn't J \V<.mld need to take something, 
drugs~ frorn another ca~t.=. 1 in{,:ntinn~~Hy hlrn.;-~d ~ ru::·gativ~ satnple into a 
rnsitive a !hv limes. 

:}, Annie S. Deold1<m 6:45p.m. 8-28-2011 
1 voluntarily signed thls document, and it i; tmc. 
DLTRM Irwin 8!28i!2 !.84:> 
DCI'T JV Masotl 8i28il2. 1H45 hrs 
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........ -.-..... -
_c~~?_c~-- _, ss _ 
[ Co ~nH:._y 1 

COMI.'-lDN[.IJk;l~LTfl 

..... , ..... -~---_,...--.= ··--·------..-..-.---------· 

s(\ }em ~--;~if.:1'- I.(' f 
[ ndm{~ o.r c:cur::.] 

CO'.Jf<T 

f) -7 c-<. 
---~..,.,...-----

Now comes the- de:fendant 1 pro ~~e 1 .in the above.-enl.itl-eci matter and mqves th.is 
Hono.rable Court, pur.su.c:ttlt t:o ~J.-G.L. (~.2llD r:1nd Snp.r.t:}m(1 Jud.it.:i<:!l Conrt. Hll.lt!-; 3:10 to 
declare the defendant indigent. 

As raasons for th~ foregoing request~ the defendant states: 

l. 'l'h-e d.=fendant iB no• . .., indigt-~nt.~ .incar.r:c:L:-E.t.r:-d and \·J.:i.tb_Qut fLlnd.s tc; hire an 
a_t tornt"?y to pur.·sue post-conviction .remedies. 

2. l\ pdrty' s indigency :::;t.at:us may b~ revi'E!wo::-:.d at ;:.;ny sra~y::- o.f ':1 cotn~t pJ.-:-oceedi.ng if 
inforrnatlon regarding a change in fin.-anciaJ. cit·cumst~inC'85 becomes available to 
probation of.fi.ce::: or otheT: appropr·iate couct cmployP(,, Llu~·ouqh the C•:>urt' s 
VB·r'.ificat.ion system, or from some other .::;-;:n:rr:ce( includinq i:.hc~ p.c:\rty. Supri(-~me 
Judicial Cou:rt Rule J:l.O, Secti.on 7. 

3. The defendant, by sE!p<'lr<tte mol· .. i.on, ~:equ"""" appoi.CJtmen~i: of the Comm.i.tte<> for 
Public CoHn.-seJ. S;.!.:r·vice-s far direct :.'lppe.nl, '.-.'h.i.ch =:.:.an onl.y lJ(.~ (lont:: J f tlle 
defandant is dec!arecl ir~dige11t. 

In st~ppo.z:-::: of th_i.s motion, the defendant: has ~lttl~Ch!:Jd ht.s /1,ff~.ci~:ivJt: of 
Indigency, ~s well as a copy of his prisOll ranleen account and savir1gs account, if 
.:Jny. 

/??Z~J~-::----- :.::.t;.:n '''""'"' ,.,.~t·:·'l 
==~-~-~ -. ·=~·mxq~i_e./~ll-· c&;_V_~- ;,~= ,- r: )~(> :s ,; [ p: i;;' "'""~ j 

.-lltl0kiei1J1ei.~.:~~:J;Jifz_fi2.' "JJ -~~-' n.r_ ·:'~'-'!'_'::~--
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············-·-----~-·········---·y-:~----··--:-····· 

AFFIDAVIT 01~, INDIGENCY 
AND REQUEST FOR WAIVER, SUBSTlTUTlON 

OR ST~\1E PA Y1v!ENT OF FEES & COSTS 

{Note: lfym1 are currently confined in a prison or jail and me nut seeking immediate release undt:r G.L. c. 248 §1, 
but you art: suing corrt:t:iional staff and wish to request court payment of"normaJ' fees (lor initial filing nnd service) 
do not use this form. Obtain separate for.nJs li-mn !he dc,1-k.) 

___5n/em__5 k\ \?.?x L9..r::-________ _,ffill'll.\\1\Vie$h, ...... 1~£~.--,111LIUJ_~~-$ __ __£~[:f-
Collfl C~se Name and Nunfucr (1fRnown) \C)"Y 

Name of applicant: !Yl\~u.e.J {).;..wt:t5 _____ --------------·-- ·--~---···-----·---------------
Address: 

(City oo· town) (Staw and Zip) 

SECTJQN_j_: Under the provision~ of General Laws, Chapter 261, Sections 27 A-27G, I swear (or affirm) as follows 
I AM INDIGENT in that (check only one}: 

Ll(A) 

a (B) 

I receive public as»i~tancc under Transitional Aid to Families with Dependent Children (TAFDC). 
Emergency Aid to Elderly, Disabled or Children (EAEDC), Supplemental Scwrity Tneurnc (SSI), 
Medicaid (MassHcalth) or Ma~sachusetts Vdcmns Benefits Progmms; (circle torm of public nssistance 
received); or 

My income, less taxes deducted fi·om my pay, is$ ____ ................... - .... per week/month/year (circle period tba' 
applies), tbr a household of __________ persons, consisting of myself and-........ dependents; which income is 
at or below the coun syst"'m's poverty level; (Note: Tb"' court system's poverty levels lor households of 
Vftriom size~ mugt be po9ted in this coudho""'-'- If you t.:armot find it, ask the c·lcrk. The co~u1 system's 
poverty level is updated each year.) [List any other available household income for the circled period on 
this line: _______________ ..) or 

1 ammmble to pay the fees and costs of this proceeding, or 1 am unable to do :-;o without depriving myself 
or my depcn(lents of the nt:ccssitics of life, including loud, shelter and clothing. 

II' You CHECKED (C), YOU ivlUST ALSO COMPLETE THE llil!'YLE.ME~lTQ_IH&_I'\IEU?.AYJT.Qf: 
INDIQ_E}i...CY-

SECTI_ON:): (Not<;: In cmnplcting this lbrm, please be as spcc:ilic as possible a,; to ices and eos!s known at theti111e 
of tiling this rc•ruesL A supplementary request may be tl.led ~~ a later time, if necessary.) 

I ret!uest that the !\;!lowing NORMAL !i~~FS AND COST$ bo wo.ivcd (n<'>i charged) l,y the cotut, or 
paid by lhc state, or that rbc court order tlwt a document, service or object bt: substituh~d at no cost (or 
a lower cost, paid tor by the state): (Check all thai apply and, in any ".5 .. _____ " blank, indicate your best 
guess as to the cost, if kuown.) 

tt(Fili.ng fcc and any surcharge. S _,!'{} h _________ J l 
c:l jiiling tee and .. any surch~rge f(n· ap1ftf $ ... djJf............. ... .. 1 J h 
GFecs or costs tor servmg cnmt summon~, witn<:~s s"bpocnas or o\h<.:r com1 pnpcr3. $_ .. _jj1/_fj ______ _ 
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J;:.mu=~J-- z111f!~ ··=--==---==-==--
SJ~.CT!QJ::L.J.: I request that the li)llowing EXTRA FIUO:S AND COSTS either be waived (nol chargctl), substitute 

or paid .lor bv th~;: ;;tate: 

~ost, $4}1~, of ex1:ert services f()l· l<'Sti.ng, examination, testimony or othc:r assist<mce 

.~c:;~~ 1::.-~,-::.~:: .. :=:~~~;.,,:;;,,::-;;:")• ~ 
--····-------------·-·-- .......... _, _________ ,,_ .. - .......... , ___ , .......... -----~---------------··--····---

~ssette copies of tape rccQrding of trial or other proceeding, needed to prepare appeal lin· 
/Pplicant uot represented by Comrnittee for Public Counsel Services (CPCS-public defender). 

l!f _,~_ppcal bond 

rf' Cost, $_j}(Ji. of]Jrepnrin~ cvritten transcript oftnal or otlier pmceedmg 

~lher tees ami costs, s_;J()!t., for (specify)------- ___ ...... --- ------- ......... -----·-

Date signed Sign~<! under the pe•l(dties ofperju~y-----... 

:J../b3lf7- X .Ll1Y~lJ#~~: .. _. . . .... -------· . -- .. ..:==------·····-· .. 

By <mlcr of the Supreme .Judicial Conrt, all information in this affillavil is CONFIDENTIAL Except 
by special order of a cr.n•rt·, it shllll not he dl~doscd to anyone other than authorized com·t pcnonnel, 
the applicant, appl.ieant's counsel or anyone :mthol"illerl in writ in~ hy the aprllicant. 

Tl1i~ +~-:1rm prc;;;crihcd by the Chtef J\1:-;tlcc ()Ftl1c HJC 1~~;;~;:~-~~G.Y.~~ 2t;J, ~ 27B. Protnulgat;~i.1\..1nrch " .......... . 
2003 
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SUPPLElVlENT TO AirFIDA VIT OF IN.DIGENCY 
AND REQLEST FOR WAIVER, SUBSTITUTION 

OR STATE PAYwlENT OF FEES & COSTS 

(Notc: lf you du:d:ed (C) on the AT'FIDA vrr OF INDlG ENCY, you must complete this fbnn.) 

___ 'S.0.1~vv.. ___ q_t.-~f:-Y.Yiov:- ~~~ffii:ll. _V:?~ 'fYl ~ v.llJ_~(i-_2_ ___ t~--c 
Court C,.;;u N, .. .,.~ '"'d Nlii h"r (1fknown) !5'3~ 

Name of applicant: JY1ic\w..{ Cvvvtt) -~ h~?~!_~------~---····· ---~--------------------
• ' 1! 

Address: .. -.... -,.·--~·-·--::...-....t-... ····"·-·-'-'·~·-··.........__-~--
(Strcet uud numher) 

····--~---'wof"-.lf' __ ,_ . .'c.:'! •. ~-~----·--~ 

(City or town) 
"-'-'·'-'·······---.:....-'-..,.~--
(State and Zip) 

Umlor the provisions ofGenc.ml Laws, Chapter 261, Sections 2711.-G, I swear or affirm as tollows: 

1. .PEHSONAL lNFORi\-JATION 

(a) Date of Birth: 

(h) 

(c) Special Twining: ...... Llfjtt ... ~----·----------·-------------··-·- --------------------------------··-
(d) List any physical or mental disabilities which you wish to reveal and which affect ycn1r earning 

capacity or Jiving expenses: 

_____ :Cl::_tl) ~_(J?-_!.?L::W ______________________ .. -------------- ........ ____________ .. ________ _ 

(e) Number of Dependents: _Q_ ____ ................. ·-·-·-·----·-··---------~--------
2, INCOME AFTEH. TAXTDS (momhly): 

(a) 

(b) 

(c) iv!y gmss annual inconw l(>r the past twdve rnonths was: 
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... ASSETS tl 'A 
{~} o~wn hc~rnc:'? _L ___ t) ... Market ValueS __ D_ -----------··----

Balance {.i•'-\:..:::d ·~ _____ Q _________ , 
11/9. __________ --·-------- Y,;ar & Make _(JJ)ll--;----~--- --

l\-Jarkd Value$ _ _D --------------··-- Bnlancc Owoo S--~·-· --------
Bank i\cc()tultS (spel>lf)' lyp<~ and balance) __D_ ___________ -----------------------------------------------

(b) Own Car'! 

(c) 

(d) 

-------------------------------------·-------·---·---------------------------- ------------------

~;~1~;---~ruperty Including Real Estate (specify type and value) _() ______________________ __ 

--~-----------.... ·--------------~------------------------------------------------------------

DEBTS [) 

(a) Specify:---·-------------------- -------------·-------- ----~--------------------------------------------

6. lVtiSCELLANEOUS 

(a) Other facts whh:h muy be relevant to your ~bility to pny fees and costs? 

_____ [2 __________________ -- -- -

/l.ddrcs• 

Date: .... ::4~2-;J}i.·~==~~-=-~--------· ------------------------·-------

Hy onle> of the Supreme .Judicial Court, all infm·mation in this affidavit is CONJrlDENTlA J ,_ Jl>acept 
by sp(!dal onier of a court, it sballuot be disclosed to anyone other th11n authorized court personnel, 
the applicant, appllc~1nt's counsel {II' anyone :mthorizcll in writing by the applicant. 

. - -
Thi~ timn prescribed by til<~ ChiefJusticl:) oft he SJC pmsuant to G.L. <;. 261, § 27B. Promulgat~d Mnrch , 
7.00.1 ------------------------------
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: : ·· .............. ~--~-~-........_....~·········· 

lo·_ okr-\ of Cou.r.~s. 
So. \.em S\A f":.-'< z" ~'" 

ts~e...\C C.o,.~11\'j 

r leo S'- .f\,J en c/~se.J' an,) to.r pk-IJ M ~ mo};o" .j. l,.o J, ular. 4 
i ~ c\i ~lilt b~ ~ (j) or k . L "<0!'-fl j .,f,.~ o eel +h • + "'"\ Ca >< wh:~ 
Wtt.) h(.o.rc;[ \1'1 your· [01-lf·~ b(fJN'een ).~Ot-07 Was one vf ~ tvla l 

& P~e c~e c\ ~ -ti--< ch.. m ; "-1 4nm ~ &, h b"' -h-"":: ~ d.-u5 bb 
in Y:ms-h,v-, ~ T n~w lv,c<n::t- tv ob·l-n·t., "- la.wyu h-1)." ~ Cotnrnirh_(!.. 
10, p.~l;, l'unse) Suv•t<' -h, oss;s-/ me ih cb h~1 cviR +1,1 s 
11'\ol\iY, !Ch',j- :(. ~v/ ), he ci.a)arev( ')ncil3cnj b') ~ (..Q~rls. 6 e-A•~ 
bt.\"c) t~c,c,\c:J'\fl_d t<. lo.\.Jyz;- ~J ~Yl--( C.P.CS~ 

·1: v e: \,.q., I '1 a,.- ~-t-r "-4e.\ Sin '< .Nf,,/ 0 ~ <eA haH no "'""1 , 10 f\a'u" 
w>-1<- ,\I rh'< f<' ptd >111/ < .fu )' ,./· tN ft,;; Me h..,. --1G:''I• c 

;;11:7:::! I . 
- 0\'l:dul, [ilt 
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COMMO>-JV/EALTH OF MASSACHUSETTS 

ESSEX, ss ESSEX SUPERIOR COURT 
DOCKET: ESCRr2.#9~-l;?.~~"·\, 

tl t- ~:TI n;'W ~!1 

COMMONWEAl,TII "g;\ 1~!:~l~-: !:;~;j~j::/ ;~;r~;;t,~:',:~~~i:x 
i>>' : g 2012 

v. 

NOW COMES the defendant in the above captioned matter and respectii.Jlly requests 
pursuant to Mass. R. Crim. P. Rule 30 that this court vacate his guilty plea, and order that this 
matter be restored to the trial list. The dcfendrult states as his grounds the fbllowing: 

1. The defendant pled guilty to three counts ofPossession with Intent to Distribute a Class B 
Substance and one count of Possession with Intent to Distribute a Class A substance on 
Janllary 30, 2009 and received a sentence of 4 12 ·--- 5 years in the state prison, with all 
counts nmning concurn .. 'l1tly. 

') .... 

3. 

Chemist Annie Dookhan, who cnrried out the testing on the ulkgcd comrolled substru1ce 
in this case has hcen identified by law enforcement officials as a person who intentionally 
contaminated drug evidence to ensure positive tests, inflated drug sample weights, falsified 
drug <malysis findings, and liaudulently altered chain of custody documents during a time 
period relevant to this case. It has also been discovered that she misrepresented her 
educational background to the Department of Public Health and other government 
oflkials during a time period relevant to this case by claiming to possess a Master's of 
Science degnx in chemistry fi'om the University of Massachusetts, Boston, which :;he docs 
not actually possess. A~ a consequence of the investigation into her action at the Hinton 
laboratory. two other laboratory supervisors have been suspended, and the drug 
laboratmy in Jamaica Pluin has been completely closed down. The commissioner of the 
Massachusetts Department of Puhlic Health, John Aucrhach, has resigned. 

Oftken; ofthe Massachusetts State Police questioned Annie Dookhan. On Aug1:1st 28, 
2012 r-;hc signed the following statement in their presence: 

"I, Annie Dookhan, had taken out samples of sate and tested thcni without being 
signed out as proper procedure. I <tlso went in the Evidenec Log book and 
postdated and filled the log book in. I signed my initials and fill Evidence Officer's 
initials in the book. That was my mistake and r can't deny that. I also batched) 
pnt >:imilar samples together, ;md tc:stt:d some and not others; I "dry Jabbed." I 
have been doing it fin 2-3 years. At tirnes, a few, I had to add a sample that came 
back trom Mass Spec to make it what I said it was. l would get the sample from a 
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known sample. l would try to clean iL the original, up first but if it didn't l would 
need to take something drugs fl·orn anoth(;r case. 1 intentionally turned a negative ..._., i-' ~ 

sample into a pos1tivc a few times." 

4. 'lhe Massachusetts Stnte Police engaged in an investigation of the Hinton Lab in August 
and September of 2012 at the behest of the Attorney General's Ofl!ce. This investigation 
\vas !eel bv Detective Lieutenant Rohert M. Irwin. During this investigation the State 
Police tm.;rcd the lab's physical space and interviewed its employees. This investigation is 

memorialized in a series of police reports utHler the case It 2012..fl34-25H9-0052. 

The following is a summary of some key findings of the State Police during this 
investigation: 

Items from intl?rviews in discovery packet regarding Dookhan speciflcally: 
Dookhan fbrged other chemists (pg. 5, /12; pg.7 #6; pgJl #14; pg.l5, #9, pg. 22, #4; pg. 
29, if12 and 14; pg. 40, #3; pg. 45, #2, pg. 72, #4) and even evidem:e officer (pg.I:'5, liS; 
pg. 22, #6; pg. 25, #2; pg. 37, #6; pg.72, #3) initials in an unknown number of instances, 
including on Quality Assurance and Quality Control documents (pg. 5 #s 2, 3; pg. 22, #5; 
pg. 31, #3; pg. 40, #3, pg. 45, #2). 

She ignored lab procedures by loading and running her own samples on the GCMS (pg. 5 
#s 3, 4; pg. 40, #4; pg. 46, #3 ). 

Dookhan failed to properly run QC/QA test samples (pg. 22, #5), instead purposefully 
making up test result numbers on the "Quality Control Daily Injector Test on the 
GC/MS." (pg. 1"1, #13; pg. 22, #5) 

Dookhan maintained u level ofproduction ofte~;t result::; that concerned supervisors and 
co-workers (pg. 19 #4; pg. 21, # 1: pg. 35, #7; pg.45 #2), often analyzing more samples in 
a week than they did in a month (pg. 19, #4; pg. 35, t/7). 

She was submitting racks upon racks of sample vials to the confirmatory chemists (pg. 22, 
#2), and leaving many samples out on her bench top (pg. 73, #8 and 9). 

Dookhan exhibited a pattern of failing basic laboratory procedures (pg. 22, #2), including 
documentation issues (pg. 7 H ll ), failing to calibrate balances (pg. 31, #2; pg. 23, #9; pg. 
42, #4), and having a work space tilled with numerous vials open to cross contamination 
(pg. 7, #12; pg. 22, #2; pg. 73, #?,) 

Dookhan was also allowed to access the evidence oftlcc computers to enter and look up 
data (pg.l2, #5; pg. 23, #6; pg. 32, #3; pg, 34, #2; pg. 38, #12; pg. 46, #4; pg. 72, /t6; pg. 
90, U2), even after she was suspended !rom lab duties (pg. 46, #5; pg. 72, #6), and lacking 
twining (pg. 12, #5; pg.29, ii 13). 

Dookhan engaged in the practi<.:r: of"dry Jabbing," looking at the samples instead of 
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testing them with the presumptive testing (pg. 24, #16; pg. 73, #7 and 1 0). 

She >vas not using the proper method of inspecting slides prepared f()r a microscope (pg 
1 !J, #5; pg. 32, #6; pg. 2l, #l; pg. 42, #2) This resulted in an unkno>vn number of samples 
coming hack as heroin when she had supposedly tested it and found it to be cocoine and 
vice versa (pg 7, #8; pg. 23, #8 and ll ). She would then alter thcsc samples cocaine or 
heroin, or in one instance THC, so that they would come out the way she wanted (pg. 6, 
if.s 5, 6; pg. 7, #9; pg. 23, #I 0; pg. 73, #9). 

Dookhan \Vas contacted directly by ADAs about specific samples to potentially analyze 
them qt1icker, potentially oul of order (pg.29, IH l; pg. 24, #14; pg. 32, #4; pg. 37> #3; pg. 
40, #5; pg. 42, #5; pg. 72, #6), despite lab policies forbidding both this contact and action 
(pg. 24, #14; pg. 72, #6). 

Dookhan accessed the labs numerous times while suspended (pg. 23, #12; pg. 35, #6; pg. 
40, #5; pg. 46, #5; pg. 86, #3). 

Dookhan's key opened the safe (pg. 16, fl: 17; pg. 32, #7; pg.50, #5), and she may have 
known the code (pg. 32, #8; pg.42, #3). Despite policy, she may have been receiving 
evidence (pg. 32, #8) and may have been tmsted with the ability to open and close the lab 
(pg. 32, #7; pg. 42, #4). 

Dookhan's false claim to have a iVlastcr's (pg. 71, #1) was discovered around June 2010, 
but no action was taken (pg. 30, #15). Other issues with her CV existed. (pg. 35, #4) 

Items regarding the Lab in general: 
The Laboratory had a culture of lax oversight, as many issm.:s with Dookhan were allowed 
to continue for years, even having her responsible tor training (pg 31, #2 and lf.3), and fbr 
some QNQC procedures (pg. 22, #2; pg. 51, #2). Thi~ culminated with the assignment of 
Dookhan to a special project of writing or updating the lab's Standard Operating 
Procedures (SOPs), even after her suspension for not 1{,Jlowing procedure. (pg. 15, #9; 
pg. 35, #6; pg. 55, tf3; pg. 59, #3; pg. 86, #3; 

Numerous lab personnel expressed conccms with Dookhan's workload nnd 
documentation errors (pg. 8, #13; pg. 15, #9 and #1 0; pg. 19, #4; pg. 21, #1; pg. 22, #5; 
pg.45, #2; pg. 73, tt7), blatant torgeries (pg. 5, #2; pg. 7 #6; pg.8 #14; pg.l5, #9, pg. 22, 
#4; pg. 40, #3; pg. 45, H2; pg. 72, U4), and questionable test results (pg 7, #8; pg. 23, #8 
and ll ), but no action was taken. 

When chemists Wt:rc audited, Lhert: is confiision as to whether or not samples were 
retested or if paperwork was !>imply reviewed. No record of how a sample could he 
resubmitted is given, and the number of these n:tcsts doesn't seem to he tracked. There 
didn't seem to be a procedure in place to handle retests. (pg. 14 115, 6; pg. 22 113). 
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The Lahoratorv evidence room and evidence sate were acccssihlc to chemists (pg. 28, # 7; 
pg. 37, .#9; pg.Jl2, #4). The procedures to restrict accl!ss were ignored and circumvented 
(pg. 16, #15; pg. 37, #9, pg. 38, #ll; pg. 39, #2). 'Ihc safe was found open and 
unattended (pg. 28, #6; pg. 38, #I J ), wa:·; left propped open when it was "busy," (pg. 28, 
#6) was accessible by codes and keys that had not been changed in over a decade (pg. 28, 
#3). An unknown number of chemists had keys to the sate, though they might not have 
even known it (pg. 26 #4; pg. 16, #L6; pg. 37, tl8; pg. 12, #4}. Further, the palm reader 
aecess point to the evidence room might not have been recording, those who entered (pg. 
17 #19, pg.96, HlO). 

The lab supervisors who discovered the June 2Uil breach decided not to notifY anyone 
(pg. 15, #8), compounding their already questionable lack of interest in the misdeeds of 
Dookhan (pg.l9, #s 5,6,7; pg. 22, #6; pg. 55, #2). No written findings of her resubmittals 
or other QC/QA issues were recorded {pg. I 1, #2; pg. 29, ff12). 

The method of samples being checked in and out suftered H·om lack of oversight, as whole 
sets ofnun1bers could be pulled by Dookhan without anyone noticing (pg. 28, #7; pg. 29, 
#12; pg. 36, #1 and 2; pg. 73, #8~ ). Further, the evidenctJ oflkcrs appear to have a 
pattern oflaxity when it came to tracking samples <md access to the evidence room and 
safe, computer tem1inals (pg. 32, #8; pg. 38, fi 12; pg. 42, #3; pg. 46, #4; pg. 90, #2 and 
3), and written logbooks (pg, 25, #2 and 3). 

After the 2011 incident, when it was clear that an unknown number of keys opened the 
sate (pg. 12, #4; pg. 26 #5; pg. 28, #4; pg. 37, #R; pg. 38, #12; pg. 46, #6), no 
investigation was recorded. Shirley Sprague claim•:; Chuc.k Salemi started cl1ecking keys 
(pg. 26 #4; pg. 20, #9), ~md perhaps switching them out (pg. 20, #9). Chuck Salemi 
claims that Julie Nassiff said she was doing it for Dookhan and a few others (pg. 16, #17; 
pg. 28, #4), but no plan to check every key was made (pg. 17, #18). Many of the keys 
were never checked (pg. 10, #I; pg. 39, #2; pg. 84, #3). 

The Lab did not appear to have or to cnf(m:.e any safcguarcts or policies to prevent ADAs 
and police u1Iicers fi'om contacting a specific chemist about specific cases (pg. 29, #11; 
pg. 37, #3; pg. 72, #5) 

The Jamaica Plain lab and the Amhcrc;t labs \Vcrc pcrlhrming the same tests under the 
same supervision and management, but evidentially were operating under ditlerent SOPs 
(pg. 55, #3; pg. 59, #3) 

5. All drug evidence in the defendant's case was handled at some point by Ms. Dookhtm. 
More specifically, there were three drug samples analyze.-xl in this case. Ms. Dookhan was 
the confinnatory chemiflt fbr t\vo of these samples and !'ihe was the preliminary chemist for 
one of these samples. 

6. The Stule Police Investigation into Ms. Dookhan's mal!eas<:mc~.: has cast serious doubt on 
the integrity of any drug sample handled by her during the period of time in which she 
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7. 

8. 

9. 

!0. 

handled the detendant'c; samples. 

Had the defendant been aware ofthe manner in which Ms. Dookhan was handling dn1g 
samples, he would not have pled guilty to the drug offenses C(lmplaincd against him in thi~ 
docket. As a result of Ms. Dookhan's misconduct, the defendant's guilty plea was not 
knowing and voluntary, and therefore the plea violates rights guaranteed to him by the 
Fifth and Fourteenth Amendments and Atticlc 12 of the Massachusetts DeClaration of 
Rights. 

lt appears that justice may not have been done on January 30, 2009, when Mr. Cuevas 
pled guilty to the f~HU" offenses against him. On this date he was ignorant of the serious 
potential mishandling or mislabeling of the drug evidence that had been described to him 
through documents provided to him in discovery by the Commonwealth. 

As a result of the misconduct of Ms. Dookhan and/or other employees of the lab, which is 
imputed to the Commonwealth, the defendant was deprived of due process by the failure 
of the Conunonwealth to provide true and accurate discovery prior to his guilty plea, in 
violation ofthe Fifth and Fourteenth Amendments and Article 12. J:lrady_y_,_.Mm.yland, 
373 u.s. 83 (1963). 

Mr. Cuevas' continued confinement and restraint is being imposed in violation of the 
Constitution of the United States or of the Commonwealth of Massachusetts. 

11. The misconduct ofMs. Dookhan constitutes newly discovt:red exculpatory evidence. 

12. Pursuant to Superior Court Rule 61 A, the defendant states that this issue has not 
previously been the subject of direct or collateral post-conviction review. A direct appeal 
has not been taken :from t!lis matter. 

13. The defendant accompanies this motion with u Motion fbr Discovery pursuant to Mass. R. 
Crim. Pro. 30(c)(4), as well as a Motion for Stay of Execution of Sentence pursuant to 
Mass. R. Crim. Pro. 31, and will seek to supplement this motion at a later date when more 
facts are discovered about Ms. Dookan's misconduct rmd that of others at the laboratory. 

14. By filing this mDtion at this time based on the urgency of this newly-discovered evidence, 
the defendant does not intend to waive nny other claim.<>. 

15. An affidavit of counsel, with exhibits, is attached hereto in support ofthis motion and is 
incorporated by reference. 

WHEREFORE the defendant respectfully requests that the eourt order a new trial in this 
matter; and further that the court allow the defendant to supplement this motion with 
additional material \mcovcrcd by further investigation of the drug Jab investigmion, and 
discovery received fhnn the Commonwealth. 
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, ... ::"·-:-;;:?, ·.·;·.:.;: . , .. ,.,· ... ·.--·..:·;· "f!"'"•""""" . 

Dated: October l 5, 2012 

Rc!>pct:tfully Submitted, 
MIGUEL CUEVAS 
By his Attorney: 

···-~-~~- ·--~--­D(.JJU~~3~ 
Committee f(:Jr Public Counsel Services 
Public Counsel Division 
One Salem Green, Suite 408 
Salem, Massachusetts 01970 
(978) 825-2020 

CERTIFICATE O:F SERVICE 
I, Donna M. Cuipylo, hereby certify that 1 placed a copy ofthe foregoing Motion and the attached 
<lffidavit in the mail to be sent by first cb~s mnil, postngc prepuld, tumorrow to Assistant District 
Attorney Karen Hopwood at the oftice of the District Attorney, 10 Federal St., Salem, MA 
01970. 

R612 



-R.A. 694-

...... ··"''&'"" 

COivEvlON\VEALTH OF MASSACHUSETTS 

ESSEX, ss ESSFX SUPERIOR COURT 
DOC'KET: ESCR 2()()7.1535 

COMMONV/EALTI f 

V. 

MIC'rUEL CUEVAS 

b.F.EIQA VIT OF COUNSEL ltLSJJ.I'PORT OF DEFENDANT'S MQJl(lli .. :IQ_\YJTHP.RAYL 
_gUILTY PLEA 

Now comes defense counsel in the above-captioned case and stales the fbllowing in 
support of the defendant's Motion to Withdraw Guilty Plea: 

1. 

2. 

3. 

CPCS was appointed to represent the defendant in tlus matter, which was last in court on 
January 30, 2009. On that date Mr. Cuevas viUs represented by CPCS attorney Lawrence 
J. McGuire. The prosecuting attorney was ADA Karen Hopwood of the Essex County 
District Attomcy's office. Tht: plt:a was ht:ard by Jnclgc Lowy. 

All of the drug evidence in this case was tested at the William A. Hinton State Laboratory 
Institute in Jamaica Plain, MA. Annie Dookhan, who worked fiJr the D~purtment of 
Public Health as a chemist since 2003 and is now criminally charged with respect to her 
handling of samples at the Hinton lab, was involved in the testing of all of the drug 
samples in this case. More specifically, there were t[Hlr drug samples analyzed in this case. 
Ms. Dookhan was the preliminary chemist for all f()Ur of these samples. I have attached 

copies of the four drug certificates.fl"om this case, provided during the discovmy phase 4 
this case by rhe Cormnonwealih, ro this affidavit, along with copies of the testing results, 
all ofl11hich n:flect Ms. Dookhan 's signatures. 

The Commonwealth has publicly acknowledged in the media, as well as in open cowt in 
other cases, that Annie Dookhnn has been fired and is currently \lllucr investigation lor 
serious improprietles at the lab, including int1ating dwg ·weights, contaminating drug 
samples to ensure positive results, and fa!sitying drug analysis tindi.ngs. She has broken 
tht chain of custody for Connnomve<llth drug evidence in a number of pending and closed 
cases. Her drug analysis ee1tifications arc rendered suspect in that she has been accused 
by law enforcement officials oftalsifying the weight and content of samples. It has been 
discovered that she misrepresented her cdltca!innal background by falsely claiming to have 
a master's of science d~.::grce in chemistry fi·om the University of' Massachusetts, Boston. 
She has been criminally charged in relation to her ~.:onduct at the Hinton Lab. 

4. In a signed statement to the Massachusetts State Police, memorialized in the "AGO State 
Lab Investigation" packet, Case# 2012-034-2589-0052, p.77) Ms. Dookhan admitted to 
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- -r - . f' },~ , •..• ,.,,,,,'"hed to thi' af_'j' idavir a 2-JI<l\!t' f)U/"IitJil or the Swie Pulice ;.;-cnt:at.s nJ;;;5u:;o-.'i:l"S:<J.ht.;:e..::. .,1 i . ~- - . ·~· _ 

Investigation (Case ii 2012-034-25SY-0052j, 1thich memorializl!s tilL~· statement. 

5. The 101 page State Police packet (Case if 2012-034-1580-0052), referenced in this 
affidavit and the attached motion has now been widely circulated. l can provided it at 
request of the Court. 

6. Analysis of drugs pcrtbrmcd in any laboratory in which she worked is suspect, considering 
the fact that she was personally involved with all drug samples in this case. 

Signed under the pains and penalties of perjury, 

~-------·--
Date: I ol :1.b {1~ (2---
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DEVA!.. L, PATHICK 
GOVE;RNOR 

TIMOTHY P. MURfV\Y 
LIF.UTENANT GOV!JRNOR 

JUDY ANN r!IGOY, Ml:l 
ScC"ETAJW 

JOHN AUERBACH 
COMMiSS!ONEH 

NO. 8.?,1976 

The Commonwealth of Massac11usetts 
Executive Off'ice o'f Healt!l and Human Services 

Department of Public Health 
State Laboratory l nstltute 

305 SoL1th Street 
Boston, MA 02130 

617 ~983-6622 

DATE RECEIVED: 08/09/2007 
PATE AN".ALYZED: 09/13/2007 

I hereby cert:i,£y that the substance 
Conf:s.:i.:ned. ln 1 plastic ba.g MARKY.UJ; · 8:21976 
Sl.!Lb:rp~. tted. by P. 0. N. · 0! DOW.TF.lrL of t.he Sl!.lr.F.M l'OLIC.B DEP~l'. 

Haa been e~amine.d with the following results: 
The subst<;J.nce· WC].s found to contain: 
Cocaine, a der:ivative of Coca leaves, as defined in Chapter 94 C, 
Controlled S1.1bstance Act, Section 31, Class B.· 

NET WEIGH'J;'; 0.53 g:rarns 

DEFENPANT: CUEVAS, ,~ ~.n.f,A'-1--l-_ 
_A_S,_S.,....r_s_T_ANT.....,.,,.,.,........._...""AL-.....,Y.J'S"-'T""s"c-" Annie Dookban R;H:~ ~~L 

On tliis day 14lh dP.lY of Sepffi!lBJ:ler 2QQ.l. before me, the undersigned notary public, pArsona!!y "Jppeared the obove signed 
sub:.criber{s), having proved to me through Department of Publfc HeAlth documentation to be the person(s) wl1ose name(s) 
is/are signed on this certificate and to be (an) assistant analyst(s} of the Qep'lrtment or Public Health, <;"~nd who swore to me that 
the contents of thls document are trqfhfuf and 8Ccurate to tho best of hls/her/ttleir knowledge and belief. 

Daniela Frasca J 
Notary PUblic 
CommOf1Wilillth of j\ilas~achusetts 
My commission expires on 
Nov~mber 28, 2001! 1.-,........:::.,_..jc_ ____________ _ 

Chapter 111, Section 13 of the General Laws 

Ponlela Fras;;;,, N~ 
My commission expires on November 28, 2008 

This certfficqte shall be swom to before a Justice of the Peace or Notarv Puhlfn :::~nrl ~h"' iw-"' ,J..,.,ll "'M'·,:~ ~ ~·~~~--;··'·" · ~ .... ,_ 
"'~Rt'i'>:\}"~· !,"'t '\6-r· - -· -.... ,1. '. ' .. ···-····--· - . . - , ..... - ~--v ~. ~'''"' \ll u~, j.JlJl-:50!1, met1lCIM' or chermcal 3fl~!yzed, and tne COLlft shall 

. I X1\0l<:ll n ••ICe or\ 1El Signature of the allalyst or assistant :EJnn/v<:t ::~nrl "' fh,.,., ;..-,,-f th~• <-~1~1..- , __ .,_,_ 
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SEF . ! 8 . 2~lfl7 3 : ~11 Pi· I 

'~ 

DEVJ'IL L, PATRICK 
GOVERNOR 

TIMOTHYP. MURRAY. 
LI'EUTF.i'lAiiT GOV!"IlNOR. 

JUDY ANN BICBY, MD 
SSCRI:!f!I.RY 

JOHN AUERBACH 
COMMl$$lONER 

NO. B?.197S 

The Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

Department of Public Health 
StatG Laboratory Institute 

305 SOLlth Street 
Boston j MA 02130 

6'17 -983-6622 

DATE RECEIVED: OS/09/2007 
DATE ANALYZED; 09/:L;:!/2007 

I her.eby certify_ that the substance 
Contained in 1 plastic bag 
submitted by P.O. N. 0 1 DONNF.LL 

M.i\RKED: 821975 
of the SALE~ POLICE DEPT. 

.:rraa been examined with the folJ,owing results: 
The substan.c"e was found to contain: 

··Heroin, (diacetylmorphine) as defined in Chapter 94 C, Contr.olled 
substance Act, Section 31, Clans A. 

NET WEXGHT1 0.40 grams 

On this day 14111 day_ of september 2007, befDre me, the undersigned notary public1 personally appeared the above signed 
Slibscriber{s), l)aVing proved to me through Department of Public Health documentation to be the person(s) whose namo(s) 
ls/<Jrl'l signed on this certificqte ~nd to be (an) assistant analyst(s) of the Department of Public He"-!lth, and who swore to me thai 
the contents of this document are truthful and accurate to the best of his/her/their knowledge nnd belief. 

Da!liela Fmse8 
Notary Public 
Comrnorr.;fB~Jth of Massachusett:~ 
My comr!'H!:!llon expires on 
Novemb!'lr :26, 200B 

Chapter 111, Section 13 of the General laws 

Daniela rrasca, N 
My commission .,.,.-...,.17·· .~ 

lS6%87~~97f:t(n8h~1{bP;1rWP£QJ&Bff~0~~~~JisJ~c@,~fo~~a~c~6~r.Vr~g~~rfJ~~~~eingJpfd!'lf1Jr~Q?» .. cgnJn~·~~.~~tevQ1~Qlt]a~ \n~ 
com~n~!t'?n. qu.allty •. and ti}B net wetQht at t11e narcot!o or ot11er dn;~. polson, medicine1 or chemica[ or.<:~lyzed, and the court shafl 
ti!lk~ !lmJr.l::!l nnt1r.r.- ntth1-1 ~•nn!!l~fii"Q nHhc:. """'""• -· -~~=~•~-• ---'"'·' , -.. · . ·· · · .. · 
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p,tVS 

The CornrTJonwealth of Massachusetts 
Executive Office _of Health 8nd Human Services 

Dc-::;partrnent of Public Hearth 
State Laboratory Institute, 305 South Street 

Boston, MA 02130 
Or:'/AL L. PATr<JCI\ 

cov~mNoR 

TIMOTHY I'. MUMAY 
LIEUTENANT GOVf;RN Ofl 

JUDY ANN BIGBY, MD 
SECRETARY 

JOHN AVE ROACH 
OOMM!SS!ONC~ 

NO. 82197'7 

617 ~983~6622 

DA'J:E RECI:~J,VED: 08/09/2007 
DA'l'E Al:'TAJJYZED~ 09/17/2007 

I hereby certify that the substance 
Contained in 1 plastic bag 
Submit ted by P, 0, N, 0 1 DONNE:t,L 

l•.!ARKED; 621977 
of th~ SALEM POLICE DEPT. 

Has heen ~amined with t~c following results: 
The suh10:t:ance was found to contain: 
cocaine, a de;r:ivative of Coca laavqs, as defined in Chapter 94 C, 
Control Jed Sub>::tanc(} A.ct, Secc.i.orJ. 31., Class R. 

NET WEIGH'!': 0 . 51: grams 

DEFENDANT: CUEVAS, Ml:a:UEL · _ ~- f:\w 
~4/d ~ _tj;. ~-!_PI} .e:tzC 

ASS:X:S'l'ANT~'l'S An."1ie Dookhan at-e C r:Se-'€-t-G'-
on Uris ;=;;epternl;!cr 1B, 2QQ(, pefore rpe, the unt:~crsigncd notdry public, personally uppeared t!1c above signed 
subscrll:Jer(s), having proved to me through Department of Pt;bfio Health documentation to be the person(sJ w.hose 
name(s) is/are signed on this ceMific<;~te ;and to be (Gin) assistant onnlyst(s) of the Department oF Puhlic Health, and 
who swore to rne that the contents bf this document are truthful and accurate to the bast of llis/her/ti1Air knowledge 
and belief. 

----·--- ~ 
F.Hs<.lbal/l L O'Brien 
No'-'lry Public . 
Corrimonwea!th of ME!ssac!]u.sMts 
My commission expires on 
NovernberZ4, :2011 .. . . 

Chapter 111, SQctlon 13 of the General Laws 
This ccrtific<~te sf1all be swam to before a J.ustice of tne Peace or Notary Public, and the jurat shall contain a 
staternent that the subscriber fs the analyst or assistant analyst of the dopartmept. When properly cxecutr~d, lt st1aU 
be prima facie evidence of the composition, gualiiY,I and tpe.R,~,IWG~JlJ Cf t\:;&: ;f8i\G{Ui-eof th<:Y anaiys\' 6r ·assi;)tant moA:""':"'"' ,....,. __ L_....._ .. r~-'·······~·-····p ,....,,, ....................... "-' -.:.::rsro., \.....,,'<,t; l..l,\.:1 

81l<1,lyst, ana of the. fuct tllat he/She iS Sf.!Ch. 
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DEVA!. L.I'IITRICK 
CDVt;.R/"JOf< 

TIMOTHY?. MURRAY 
Ui::l.flENANT (';OVERHOlt 

JUDY ANN IJIGr3Y, MO 
S~CRETAf\Y 

JOHN AUEIUliiCH 
~OMMrseroNZR 

NO. 321978 

Tile Commonwealth of Massac~us,et~ 
Exnr.i rnvz::-. Offico nf \-k.'f:-.... ith on.d t---{l.l("'>"V.?.,.t;'\ S:.Cl'\hCt<:l 

· · ·· · · Department of Public Health 
State Laboratory Institute, 305 South Street 

Boston, iVJA 02130 
617--983-·6622 

PATE: nmCEJ:VJ~D: 0$/09/2007 
D.lV.l'E ANALY!ZHP: 09/14./2007 

:r. hereby ce:~;ti£y that the (1ubst1:1nce 
Contained i:n 1 plastic bag J.!."..n!Gm : 3 :Z l ;J 'I H 

of the S.i'.l,Bl>'l POI"ICE DEPT. Sttbmi !::tod by l?. 0. l!l, 0 1 DONNELl• 

Hart bean exami:<>ed w.ith th., following ;r:eaul.t>J: 
The sub.otance was found to contain: 
Cocaine, <l der,ivative of Coca leaves, as defined in Chapte.r 94 C, 
controJJ.ed Substance Act, Sect:iol?- 31, cJ.a r;s B. 

NET WF::r GHT: 0 . 1. 5 gr a.ms 

mar.ENDANT: CDBVAS, M~GUEL· . , ~ J,.d··~ (~ w crJ-.., 
_ ... .;:4~_. --~ul.N\LU t.._ _ ~ LL1zu 
ASSISTANI'-mAt STS · Anni.e Dookhi.'m . Kctte C · :oett: 

On this §mtl'!mber 17. 2007, before me, the undersigned not<lry public, personally appeared the above s-ign;;Ji · 
subscribcr(s), having proveq to me lhrough fl~<patim<>nt oF Public Hv<>llh documentation to be tho person(s) who<·m 
"'"''"(")!stare ,;ignad on this Cflrllficate and {o bo (on) assistont an;llyst(s) of the Dflpa1irnent of P•~blic 1-!Mlth. und 
who sworn to me that lhEI contents of t11ls document 11re truthful and accurate to the best of his/her/!hoir 1\nowiAdge 
and belief. 

-~m!W:i.~AdJBk:;) 
Eli$abelh L. O'Brian, NOTARY'PUflLJC · 

Chap!~Jr 1 i 1, Seclian 13 of the Ceneral Laws 
My cnrnmission cxpir% on Novernbor 24, 2011 

This cartif1Gafe shalll'e sworn to bcforo a JusUce·or the Peace or Notary Public, and thO jural shall contain a 
stoternent lhot th<l subscribe; is the :ona/yst or assil'ifant enafysl of tl>e dcpa:1mtoJnr. Wl1en properiy exBcllted. it ,;hall 
bo prima facie evidence of the compositinn. Qu~!Hv. "''1.; •~->~ "':'' V•"'"'''' "' •: '" "~''""'''" '"; ';n1er drun. pomon, 
...... ·"'~'"~- .... ·"·'~'""'"' ~""'Y"'"'• "n<l \1'\0 court ..,hflll taKu lUdlcL:>I 11ot:ce uf !ne ~;CmJII.lie ot the analyst or a>slstant 
anatyst. and of tho feet that he/she Is such. · ~ 
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No. 821H75 ', .. l v ., .. r· alr· 17 fr_·/,'l n ,, -r r "' ~-.~. .... , 1 ,_ ~~ .1 : [__-. [ 

CITY: SALEH 

DEF: CUEVAS, t1JGUEL 

AM'T: SUB: SUR Co~n: l PB 
#TESTFD: 

DATE REt! OB/0~1/?~0/ fPOM: P.O. N. O'DONNELL 

GROSS tiT: 5, I( 3 # TESTS: ~ ~~D 

o.~o - • ~kJt( 
F 1 N D r N G s :/?! !-it~)'b(-M 

NET NEIGHT: 

QUANT: 

No. 821976 

CITY: SALUI 

DEF: CUEVAS, MIGUEL 

AM'T: SUB: SUB CONT: 1 Pll 
#TESTED: 

DATE l(r:c: 08/1.1'9/2£107 FfloM: P.O. N. O'DONNELL 

GROSS WT: s. !15 lr TE s r s: ~ ~~ ~;:::. 

o . -s .:s • 2-t<l\ c·. 
F ! N D I N G S : (o ((}v~\.f\.J(_ __ _ 

N F r WE ! G I! T : 

QUANT: 
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G POWDER ANAl.. YSI3 FORM 

No. of samples tested:. _____ .... 

·---~·= 

PHYSICAL DESCRIPTION: 

-y._,Q "-"<? '? 0--'.::l dJ'\.JZ-,_9- s 0...,. ""'"" --v.2... 

'·"- '-~ 

PRELIMINARY TESTS 

§29tTt;§t§. 

Cobalt 
Thiocyanate_,(_,+"->'-------

Marquis_+_,__ _____ _ 

Froehde's __ A-___ ·----·-

Mecke's __ -4--....:· ------

ANAL.YST 

EvidenceW!. •. 
./ 

GrossWt ( 1 ): C. b'S bO 

Gross Wt I ): -~------
Pkg. Wt: ______ _ 

Mlcrocoy,.!all!n" Tests 

Gold 
Chloride ____ _ 

TLTA.,_-'-------

==================""""""'= ... ~ ... ~ .. -~~ 
PRELIMINARY TEST RESULTS 

RESUlTS \kno~'-"' ··-­
DA1'E OS-os.-o-) 

GC/MS CONFIRMATORY TEST 

RESUlTS '\\t:.f\O;J'\ 

MS 
OPERATOR ---'-\C.::..{....:"'(.c::··--·----

R620 



-R.A. 702-

.·<·>··.:· 

.. -: ·· ... 

~:: -.:::; .. .-' ... . . ; : : :· ... 

, .... '• : : ~N..,...L Ysi;. .~~~~ 

SAMPLE 1i ]3-:2-\ ~~ <o 
ANALYST ~<:>? 

--........:..~~--
No. of sampfes tested:. 

·--- Evidence Wt. -------

PHYSICAL DESCRIPTION: Gross Wt ( i }: __ C::::...:..-_"'S.,;,..,:::J-_;S;:,'-\_L_ 

~ '-. t.,fL ~ ()-,.._) <::'i.Jv-<?.9-.. ""S; .... _.r_;\ -3""',-<--\ --e.. 
\..'\, ,_ -0 

Gross Wt ( ): 
--~----

Pkg. Wt: ______ _ 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 
Thiocyanate.l(-'+...~.) _____ _ 

Marquis ______ _ 

Froehde's -----
Mecke's -------

PREUMiNARY TEST RESULTS 

RESULTS CO C g.,iA a._ 

DAT[; ~ -o S: ---t_r.. 

R621 

NetWt: b· "'S1::."\.!?' 

Microcrystalline Tests 

Gold 
Chloride _ _:--h:.;.,_ ____ _ 

TL T A_,_( --'--1~) ~ 

OTHER TESTS 

GC/MS CONFIRMATORY TEST 

' 
RESULTS c.oc a ... t.n.£2.. 

MS 
OPERATOR __ ·l~.c.,..J::. fl':..!:;; .. -;:,.._---
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No. of samplo:s t-osted~ --·--

PHYSICAL DESCRIPTION: 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 
Thiocyanate_.(J,-.__,) _____ _ 

Marquis. 

- Froehde's _______ _ 

Mecke's ---

PRELIMINARY TEST RESULTS 

DATE o S-o s-o) 

Evidence Wt. ------

Gross Wt { .\ ): D· 11·1... ':;,-

Gross Wt ( ): ______ _ 

Pkg. Wt: __ _.:.., ___ _ 

Microcrystalline Tests 

Gold 
Chloride_-\-.=._ _____ _ 

TLTAf_-'<':..t-.----­

OTHER TESTS 

----·-------

GCIMS CONFIRMATORY TEST 

RESULTS_,CcJ( a"cMI" 

MS 
OPERATOR \C AW 

DATE Q']-!J-0'7 

R622 

Rgvised 712005 
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AGENCY ANALYST .lh';::.<) --- 7 
No. of samples to.,te<;l; ----

PHYSICAL DESCRIPTION: 

0~ ~' '-. y;e C..""-)..~ ""-0,. s. v.,.\,. !,"""-V'I '-€_ 

'-...., '- ,1?.):. 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 
Thlocyanate.L::.,~.)_~~----

Marquis ______ __,.._ 

Froehde's ~_--..:.__ ___ _ 

Mecke's ______ _ 

PRELIMINARY TEST RESULTS 

RESULTS Ce-2c C+...J..:y 

Evidence Wt. 

Gross Wt ( 1 ); 0• 1...7_C1 2,_ 

Gross Wt ( ): 

Pkg. Wt: 

NetWt: 0- \5"2...0 

Microcrystalline Tests 

Gold 
Chloride_.c...,;~:__------

TLTA( :J± 
OTHER TESTS 

GC/MS CONFIRMATORY TE~T 

' ' RESULTS __ ~(~,Q~'~C~.cu~· ~Ne~--~-

MS 
OPERATOR ___ \!...C-..-:.··~.:=,'~---

DATE 

.. '. 

R623 
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DRUG POWDER ANALYSIS FORM 

SAMPLE 1i ~<..\"\1 s-- AGENCY ~Sc..\e.El:L"------ ANALYST 

/ 
No. of samples tested:---- Evidence wt. -------

PHYSICAL D~£RIPTION: 

PRELIMINARY TESTS 
~otTcsls 

Cobalt 
Thiocyan01ie J.±)__ _______ _ 

Marquis_-\.:...·------

Froehde's . .:,-

Mecke's _ _:c..J,..-;;c_ ____ _ 

Gross Wt ( l }: Q . b ~ b 0 

Gross WI { ): ______ _ 

Pkg. Wt: ______ _ 

NeiWt: CJ .\--\0'--1.<-.l, 

Microcrystalline Tests 

Gold 
Chloride ________ _ 

TL TAc~_. --''--------

OTmiRTI:STS 

====c=-===================--=-=~=-~===·-==-=·-~··= 

PRELIMINARY TEST RESULTS 

RESULlS._ \.l::bo ~\'\ 

DME C) 5-DS' -o-1 

GC/MS CONFIRMATORY TEST 

RESULTS ~€)\O'.r--. 

MS 
OPERA 'TOR __ \:.;:C:....f'.L::::::.. __ _ 

PATE 0 1-11. ·-Dl 
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DRUG POWDER ANALYSIS FORM 

SAMPLE# '8?-\~1 ~~~AGENCY ~\~ ANALYST~_·f:')~0:...:?:,.---

No. of samples tested: ___ _ Evidence Wt. -~-----

PHYSICAL DESCRIPTION: Gross Wt ( \ ): _ _:0=---~=-=-2i_:S.:;..'-\__,__ 

'"~, '-<f2. Q o-....;:, cl~<L "S:'-"''. s~-,, '€. 
Gross Wt ( ): ---~ 

PRELIMINARY TESTS 
Spot Tests 

Cobalt 

"" '- ,.,,_::, 

Thiocyanate..,_.+_.__ ____ _ 

Marquis ______ _ 

Froehde's ______ _ 

Mecke's 

PRr:UMINARY TEST REsuLTs 

RESUlTS _( __ ._O_c_:Ct.V\:::="'-' . .,.a"'--~ 

DATE O§( -os -01 

Pkg. Wt; ______ _ 

M icrocrystalllne Tests 

Gold 
Chloride _ _:+!::_ ____ _ 

TLTA..~....::4:!L.. ____ _ 

OTHER TESTS 

. GCIMS CONFIRMATORY JES~ 

MS 
OPERATOR 
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DRUG POWDER ANALYSIS FORM 

AGENCY 'S:h \ .tt '::CO.':+-- ANAL.YST __ {:>,-;_:_S..c::C):c.-.--
/ 

No. of samples tested: __ . __ Evidence Wt. -------

==================================== 
PHYSICAl. DESCRIPTION: 

PRELIMINARY TESTS 
Spotiests 

Cobalt· 

Thiocyanate..~.(..:.J,....._.)'-------

Marquis_~------

Froehde's 

Mecke's ....-

PRELIMINARY TEST RESULTS 

RESULTS ___ Cfl~--~Q~C~CL~g~4~ .. ~.-

DATE 1? '1.-o s. -n 

R626 

Gross Wt ( .; ): 0- -r)-1_ ;;,-___ _ 

GrossWt ( ): ______ _ 

Pkg. WI: __ _.;_ ___ _ 

Microcrystalline Tests 

Gold 

Chloride_.J,..,.!.!-----· 

TL TA..l-!..1._------

OTHER TESTS 

GCIMS CONFIRMATORY TEST 

MS 
OPERATOR k A( .. J 

DATE OS-·l"l·-0/ 

Hevised 7/2005 
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DRUG POWDER ANALYSIS FORM 

SAMPLE# ~~~~-~_c_,\~~~----- AGENCY ___ S_o_,_\_~-~--- ANALYST _'h'.:..·_~.:..<.Q_,.... __ _ 

No. of samples tested: __ _ 

. PHYSICAL DESCRIPTION: 

o.o; ....,.3-..._ ,· -.,« e."'""'~ s ""'>. ""'"' ~"'­

,...,''I?~ 

PRELIMINARY TESTS 
Spot Ta!!t!l: 

Cobalt 

Thiocyanate_,(_-_.!.__·~-----

Marquis ______ _ 

Froehde's ______ _ 

Mecl<e's ______ _ 

PRELIMINARY TEST RESULTS 

RESULTS ((2c c..u.v: 

DATE O"'i-D :;. -d1 

R627 

Evidence WI. 

Gross Wt { 1 ): 0 · 'l.L..Po'L 

Gross Wt ( ): ______ _ 

Pl<.g. wt: ______ _ 

Net Wt: 0- \S·:z..o 

Microcrv~:t0111lne T!!sls 

Gold 
Chloride_+_,_ _____ _ 

TLTA ( ::J -j-­

OTHERTESTS 

----···-------

GC/MS CON FIRMA TORY TEST 

RESULTS Coco...v..'(,, 

MS 
OPERATOH \C-"'C, 

DATE Ct-·IL1-D l 
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To: 

Frvm: 

·Si >:1:0.,. AGO State Lab 
j~r luvesti~:atian 

000077 ~~~ 

JHassach usett/'i jStai~>19~~Uce 
O.ffke t~lthe Attorney General 
One Ashburton Place, Room 1910 
Boston, lVJA 02108 

Lict1ienant Colonel Frrmcis J. \latthew~ {jill, q. il ·12-. 
Commundicg, Division of Investigative Servie~s 

Detective Lieutenant Robert M. !rwiu 
Conmlftflding, MSP-AGO Dcl.et.:tive Unit 

Subject: Signed StntcnJeut of Annie Donh.h:m 

Cas~#: 2012-034-2589-0052 

l. On August 28,2012 ut the c;onclusion ofihc interview witil Annie Dooklum, 1 
wwtc out a brief summary of portions oftbcint\'fView he tween Annie 
Dookhan, detectinl Captain ,\tfason and mt:, I hai.l t\nnie Dookhanread the 
statement and asked if it was accurate. After she agreed thai the statement 
WllG nccnratc I hnd her :tdmowlcdgo such by signing nt tho bottom. Bolow is 
the complete cantcnt of the written ~tatement. 'I.11e originnl is currc11lly 
secnwd with the Cn5c file kepi by I his officer, 

2. I, Annie Dookhan, h:.1d tak<~n out sampks of sale and tested them without 
them being l>igned Gut as prop.~r proc;~dnr(' .. 1 ~I so went iu the Evidence Log 
book nnd p\>Mda!ed <md iil.lc::d the log b<.)<>k in. T :;it,;ll.;d my initiLtls >md an 
Evidence Officer'g initi:1l~ in the hook.· fh:lt w~·: my mi~t~ki.! nnrl I etm't deny 
that. I also batdm!, put similill' samples togciher, and tested some and not 
others; 1 ''dry labhcd." 1 hr.-vc heen doing it lhr :tbuut lv;n to ihre,1 ycoJrg. At 
times, al~w, I had !o add to H sample rhai. ,;lim<: hack fi·om Mass Spec ·to make 
it wlmt 1 said it. was. I wm1ld get the :1ample fi·om" known. srunplc. I wnl!ld try 
to clean it, the originaL up ii1";t ln•t ifit didn't I wo1.1ld n.:<:d to tHkc something, 
drugs" from. another case. I intentionally hn·nt::d ;;: lH·g~ttivc smnpk; ~Bb) a 
positivt~ a few lin11.~s. 

3. Annie S. DookJtan 6~~·t5p.nL g .. 23 .. 2012 
[ voluntarily signed this do~;um.cnt, >~nd it is im<.!. 

DLT RM rrwin 8/2Si!2 1845 
DCPT JV Mason 8/28i12 1il45 hrs 
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R629 

AGO State Lab 
lnvcstigation 

000078 

~~-~?-~-~~ ;ij· / / /') 

,, //.-i /. J{/., ( / 
;:·~t'ff.l.'.!:~---f..··/ / !.: / =~>;-?:;- ~~-- .. --~ 
Kob~rt '\L irwin 
Oc:.<xliv:; L!cutcnanl, 'il23l) 
~~,.f ~1~~/-:!K! h '-1~~.:-·t !r. ~; t;.-,tc )Jo I~ (!t:.~ 
{)ffict~ Otlfk~ ,\H(Ef!'lr.:-y n~neral 
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ESSEX, ss 

COMMONWEALTH OF MASSACHUSETTS 

COMMONWEALTH 

v. 

MIGUEL CUEVAS 

t:iSSEX SUPERIOR COURT 
DOCKET: ESQ:R'?Q.Q_7~:£5j5 

it~! T!·!E s 1.1 r;~_:. n~or- · --)~ ;r-rr 
FOH ~i.HE C:\)!J:-~·f'";~ ~--':;_·:--::;~;~~:X 

DE.~.ENQANT'S MOTION FOIU?.QS.)-C_Q_NYICTJQN QlS.COVERY 

Now comes the Defendant in the above-entitled matter and moves this Court,)rsuant to 
Rule 30(c)(4) ofthc Massachusetts Rules of Criminal Procedure, to order the Commo~1calth to 
provide the Defendant with the f(lllowing information related to the suspected Class Band Class 
A substances charged against him. As grounds then.:fbre, counsel for defendant states the 
fi1 llowing: 

I. All controlled substances in this case were tested, either on a preliminary or confirmatory 
basis, by Annie Dookhan at the Hinton State Laboratory Institute, also known as the 
Department ofPublic lTealth Drug Lab. 

2. This drug laboratory has been shut down and is under investigation for allegations of 
malfeasance and deliberate mishandling ofdrug evidence, and Annie Dookhan has been 
criminally charged ft1r her actions at the lab, as is described in the aft1davit of counsel in 
support of the defendant's motion to withdraw his guilty plea, filed this day in 
accordance with Rule 30(c)(J), which motion and affidavit arc incorporated herein by 
reference. 

Wherefore the defendant requests that the Commonwealth be ordered to provide the fbllowing 
discovery: 

I. A copy ofthe complete laboratory tile, documenting the receipt, processing, mmlysis and 
rcpot1ing oftcsts on the substances seized in this case, as well as supporting, relevant 
documentation, including but not limited to: 

a. A list and curriculum vitae of all the chemist(s), assistants, evidence officers 
and laboratory workers who handled the substances in this case. 

b. ldentitlcation of all .:~vidence officers who assisted in signing out drug 
evidence in this case to the chemists and identification of all evidence officers 
who received clrug evidence utter testing, including qtmlifkations and status 
ns members oflaw cntbrcement. 

1 
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.c. :\ copy of ;J!l lub protn(:ols and procedures pertairling to chain of custody. 
W<!ig_hing. and preliminary and confimmtory testing, that were used in testing 

controlled substances in this case. 

d. A description of the methods employed by the bborutory and stnffto tn•ck ~arnplcs 
(suc:h ns a bar code 'Ystcm) used at the Hinton S!ilte Lahoratorv Institute in effect at 
ihc time drugs wcr<: tC.,aed ii1 this C<ISC. -

e. ;\ list or any and all kH.:nl, state, national government certi1ication, ac..:rcditation, and 
!Jccnscs received by the !-Iinton State Laboratory Institute, as well as any 
certificatiom. "r accreditations rcc<>ivcd by indcptmklll, or non-govcrnmentul 
organizations thar. were in ef!cct at the time of testing dmgs in this case. 

t: Documentation of t.hc wc~:kly, daily, nnd h\lurly quality assurance or "QC" checks at 
the flinton :State Laboratory .!nstitt•te at the time the evidence was tested in this co~c. 

g. A description of the evidence lockers or containers used by chemists at the Hinton 
St01te Laboratory Institute while in possession or custody oft he drugs, including mles, 
regulations and practices regarding the security of these I.Xmtainers or lo,;kers and 
access to the lockers hy other chemists andior supervisors at the time evid~nce was 
tc~tcd in thi~ case. 

h. Any handwritten notes produced by th" chemist, assistants and laboratory 
Workcro wbo handled the substances in this Cl\SC. 

1. All log cntrks and computer tracking entries and tracking numbers relative to 
the receipt of the drug evidence, tnll1sfe:r of the drug cvidcn~.:e to a chemist or 
chemists. antl return of the drug evidence to the evidence office or officer. 

j. Documentation regarding the delivery and receipt ofthe substance In this case 
to the lah, "' well r•.s any clocunwntntion or notations recording the processes 
of weighing, and drawing testing samples from the substance in this ca~c. 

k. A description of the mothnd used to draw or cut or otherwise obtain the actual 
s~m1plc[s] tested in this <~asc. 

I. !dent i li1:atinn of the equipment uscrl to CJ)lld~•ct preliminary and confirmatory 
testing. as wdlns copies of operation mamtals, training rTUmuals, and records 
ormaintcrwncc l()r the same. 

m. A stal<:mc:nl ofrtw rnalhcmaticttl "crtainty or probability of the reponed results 
of chemical analysis or testing. 

n. Hccnrds and do,,tllfl<.'lltutinn or tht: adulterant stand<>rd, <lS well as any data, 
imtrumcntul tracings, prinltmls, graphs, or docum<:ntation indic<Jting the 
prcsenc:e of adulterants in the lest sarnple. 

o. t\ cnpy \lf nlly and all error logs gc:neratcd in the lab at the time that lhc 
substance in thi~ ~;ase was t~stctl. 

R631 



-R.A. 713-

p. Lah nx:ords or ;;tandard deviation rates !()r given substances . 

Dated: October 15, 2012 

. Respectfully Submitted, 
Miguel Cuevas 
By his Attorney: 

~o#63zm 
Committee for Public Counsel Services 
Public Counsel Division 
One Salem Green, Suite 408 
Salem, Massachusetts 01970 
(978) 825-2020 

CERTIFICATE OF SERVICE 
1, Donna M. Cuipylo, hereby certify that l placed a copy of the foregoing Motion and the 
attached affidavit in the mail to be sent by first class mail, postage prepaid, tomorrow to 
Assistant D-istrict Attomcy Karen Hopwood at the office oft he District Attorney, 10 Federal St., 
Sal ern, MA 01970. 

Datcd:/O[t<;;~C\'1... _____ ~---_ 

3 
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lSSEX, ss 

COMMONWEALTH OF MASSACHUSETTS 

COMMONWEALTH 

v. 

MIGUEL CUEVAS 

ESSEX SUPERIOR COURT 
DOCKET: ESCR 2007-1535 

If·; V. K.~- &;· f,Jt 
H-! TH~~ ~:~uF :;X;:C~1 C: ;:-n 

,.- .. _,:·· ·n k .--. ::H:··: /OF ~.·::t:>: 

MOTION FOR STAY OF EXECUTION OF SENTENCE 

NOW comes the above captioned defendant, and respectfully requests pursuant to 
Mass. R. Crim. P. 31 that the execution of his sentence be stayed, and that he be immediately 
released from custody, pending resolution of his Motion to Withdraw Guilty Plea now pending 
before this court. 

The defendant states as his grounds for this request the following: 

1. The defendant pled guilty to three counts of Possession with Intent to Distribute a Class 
B Substance and one count of Possession with Intent to Distribute a Class A substance, 
both violations of M.G.L. c. 94C section 31, on January 30, 2009 on and received a 
sentence of 4 y,- 5 years in state prison, all sentences to be served concurrently with 
one another. 

2. Chemist Annie Dookhan, who carried out the testing on the alfeged controlled 
substance, has been identified by law enforcement officials as a person who 
intentionally contaminated drug evidence to ensure positive tests, inflated drug 5ample 
weights, falsified drug analysis findings, and fraudulently altered chain of custody 
documents during a time period relevant to this case. As a consequ~mce of that 
investig<~tion, two other laboratory supervisors have been suspended, and the drug 
laboratory in Jam<Jica Plain has been completely closed down. 

3. As a result of Ms. Dookhan's conduct, the defendant's guilty plea was not knowing and 
voluntary, and therefore violates the Fourteenth Amendment and Article 14. 

4. As a result of the misconduct of Ms. Oookhan and/or other employees of the lab, which 
is imputed to the Commonwealth, the defendant was deprived of due process by the 
failure of the Commonwealth to provide true and accurate discovery prior to hfs guilty 
plea, in violation of Fourteenth Amendme,nt and Article 14 .. Brady v. Maryland, 373 U.S. 

83 (1963). h.6W1{1.j. ll·-q -l 'L. . 
()) L{v'1J_fL'LLU VC \ ~T+- /0 . 

1 - ~:'\ C' .fl c ~-;c Q1J~ 
\ ·'! /I 0 j12- ~- ! ~f l '·)I d. . 

v- --l 
r1ltC'&·~-- C\vflJ::-Wl. 
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5. The misconduct of Ms. Oookhan constitutes newly discovered exculpatory evidence. 

6. At a minimum, the question whether Ms. Dookhan's misconduct renders the 
defendant's guilty plea unconstitutional or otherwise unlawful is a claim with "some 
reasonable possibility of success," and presents an issue "worthy of presentation to an 
appellate panel." Commonwealth v. Levin, 7 Mass. App. Ct. 501, 504 (1979). 

7. Mr. Cuevas' prior default Is related to the issuance of a straight warrant and appears to 
have been cured the same day it issued, suggesting that Mr. Cuevas was simply late to 
court. At this time, Mr. Cuevas has served most of his sentence, with just a few weeks 
remaining to be served. 

8. The defendant presents no significant danger, has a good likelihood of success on the 
merits, and will comply with such conditions as the court might set. 

Wherefore, the defendant asked that the above-described relief be granted. 

Dated: Octo her 15, 2012 

Respectfully Submitted, 
Miguel Cuevas 
By his Attomey: 

Donna M. Cuipylo 0 # 632377 
Committee for Public Counsel Services 
Public Counsel Division 
One Salem Green, Sllite 408 
Salem_. Massachusetts 01970 
(978) 825-2020 

CERTIFICATE OF SERVICE 
I, Donna M. Cuipylo, hereby certify that I placed a copy of the fbrcgoing Motion and the 
attached affidavit in the mail to be sent by first class mail, postage prepaid, tomorrow to 
Assistant District Attomey Kuren Hopwood at the ot1icc of the District Attomey, 1 0 Federal St., 
Salem, MA 01 Y70. 

Daled: to/t'J{:Jon,_ ______ ~_ 

2 
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:~ The Commonwealth of Massachusetts 
Committee f{;r Pablic Com1.-el Services 

One Salem Green, Snirc '108 
Salem, Ma.wdwsem 01970-3724 

Tdcpl.(lne: (9/8) 825-2020 

ANTHONY). BU'IEDE'iff 
C:HlH couq;ra .. 

Office of the Clerk Magistrate 
Criminal Division 
(Attn: Drug Lab ca~c coordinator) 
Essex Superior Court 
J. Miclmel Ruane Judkial Center 
56 Federal Street 

['""' (978) 741·<~567 

October 15, 2012 

REBECCA EPSTEIN WIIlTEHfl..L 
,\TTORNf,Y-lN-C:llr\KUr. 

'){H3lQ 

·r/;-;:•,.,~<;<?.;zj ~~1~ 
/" /fl f!t.k 1-

Wll f! t t:J\l 

x~~7-i~'@f:ii':!ti1;~1~~~~ 
Salem 01970 Rc: k\i.;})monweal!.b v. Miguel Cl!_t:eV<!s 

(ESCR 2007-1535) 
Dear Clerk of Courts: 

.Please tlnd for !'iling: (l) the Detimdant's Motion to Withdraw Guilty Plea; {2) Defendant's Motion 
l'or Post-Convictlon Discovery; and (3) Defendamt's Motion K1r Stay of Execution of Sentence. 

A copy of this these moticms were sent to Assistant District Allomcy Karen Hopwood. 

Mr. Cucvns is currently being held at the Old Colony Con·eciional Cenrer in Bridgewater, Ma. It is 
my understanding that this case will bc scheduled for the pre-set dntc fin this fac.ility: TJmndny, 
Novemb<W 15, 2012_. 

At your earliest convenience, please ~;aU me to cnntirm that Mr. Cuevas' case will be set ti.:>r a video· 
confun,ncc.d hearing on thnt date, My telephone number is (978) 825-2020. 

Thank you fi>r your assistance. 
Sincerely, 

End'l~.urcs: Defendant's Motion to Withdraw Guilty Plea 
Defendant's Motion for Post-Conviction Discovery 
Defendant's J\'lotion fin· Stay of Execution of Sentence 

~-

'~£: ADA Karen Hopwood, Office of the Essex County District Attorney, l 0 Federal St., 
Sall:lm, MA 01970 

MigtJd Cuevas iiW95772, I Administration Road, Bridgewater, MA 02324 
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No. 2007~1.~!3~) 

COHI'lONWl'.:.1\LTH 

v. 

~~9.!i[~lON~-~~TI[Jt ... .9.YFOST'l'lON tro THE: 
Q.~~.!:"'F~!EL' ."3 I"·~~?.~~..!~l.-r':~o sT:?.\! .. --~~JS~l;~.J-~-~1 ON={~[.·.....-S ~~-}.:.!~~NC ~ 

The Com..rn.o;;~r(~aJ.th opposes the de.fendar:t' !J. motion to s-<::ay the 

executJ.on of his sentence. 1~t1e defendanL's motion must be 

denied as no authority exists that prcvj.des fer a stay of the 

execution of the defendant's sentence withotlt a pending direct 

nppeal 1 ~~!~~- MasG. H. Crim. P . .3J.t (l!' a pending appeal f.r.om a 

ruling on a Motion for a t'fi:~~v 'rrial, sr::~ r .. ~ass. R. C.r:irn. P. 

30{G) {8) (a). Ne:lther ~..;i.-t.uat.:i.<Jn applies here. 

ShouJ.d the COLlrt considAr· the meri.ts of the defendant's 

motion~ it should still. be dt:~nied bec~~use he (;annot. show he a) 

1 .. s .like.!.y. t.o G>.Jc<.:e,!d on his mol.J.on :tor new triali and b) is not 

judge or Justice may exercise in reviewing a stay request! 

Com.morn-n:~al!:h t\~1i.f~~ c_1n its o.ra.l arqumr~nL at the hear:i.ny on the 

dete:nr:.tant' s motion £iS support . .tor its posi t:.i.on thnt th1.2> 

defendant cannot meet either of these prongs. 
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S(~ntence. 

JONATHAN ~-J. BLODGETT 
DiSTRICT ~TTORNB~ 
FOR THE: El\STEHN DI ~iTR:::CT 

........... 0Lw_liL~.:J.Lfl_ .... 
,J <:~ f:tfca s t -~nl.-;; n .i. -~~ k 
Ten Federal Street 
Salem, Ma.~15achuset:t.s 01q1o 
t~r?B) 745~6610 

FOB() fi 66099 

2 
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---

ESSEX, s~ 

.. -·------ -~ ,..,.,-~~· ····~­
·······--··-----·~---··· ·······-----------~·~~~· 

COM.MONWEALTH or: MASSACIIUSETTS 

COMMONWEALTH 

v_ 

i•d!GlJH. CI.'FVAS 

SUPERIOR COURT 
NO. ESCR2007-1535 

/. J~J.,V.. 
,,; ~~~s ~!ll"(f.e.r 

.,-a \1~ r ... .,.,"._..( .,......., 
11~ 'f/a 

MQ'.D_Qh_fOR Dt2~QYJiRY_8Ti:.fX!\.M!NAI.!D!::i:.:.If.5:!ING.QEl\LLJ:;~;!J::;J)..NbgCU!:J.C'i 

. . . ' l1.\, .. (t:5 
Now comes the Defendant m the above-entitled mutter and lni)VI:S that thts f·!()liOrablc 

Com1 order the Commonwealth to provide him with the fol!owing discovery: A p~;~-!1 .... 
d.lr, :) 

M'tleriaf.~ pertaining 10 !he September 2007 atla~l'S<'S c~/ the alleged contmlled j}o ,\ (tr>h ''} L•r"' 
substances: 1 J 1-

ls ~,v•e.~ 
I. Notice of all scientific testing andior analyse~ pcrlbrmcd en the <~llcgud controlled J to~~ 

substances in this CBSC. including but 11(>1 limited to: 'fe;f¥< ~ 
t, 11''~ 

a. Drug receipts M•fi"' 7" 

b. Cuntrul Cmb (lhm! ""'' bw.:>.) ~ .,If 
c. Powder sheeb "rh.w-\j ·, 1 

d. Control Sheets -/"l> ....,l1e-#.d"p(Ok•.J 
c. Batd1 Sheet~ 
f. Scqu\!nce Tables 111.,...,l:J ;"'•+ \,0'"\ 

g. GC/MS tvfethod Data ;:(V (\\._ \!(. 1'16"' " 

h. Tunc Reports 1 
.i. Quality C<>ntmllvlix Rcpnrt~ o ·,-~ ... ,....l .,~,\ ~·"' 
j. GCiMS result~ fbr the C\'identiary samples that were tcsled in this case along ""IN>( .. L~ 

with the results ofull nssociated hlanb and standards. n<>+ 
k. All information reg<>rding the stamiHrds and wngcnts used in the analy~is of j?Yid,..,...\,1-, 

the samples in this case, incktding but not limited to: l 
i. The manu fact urcr~ \'l'j ~"" > 

ii. The lot number; e.t-'· 
iii. The expiration dutc; "Tf,i-s wi'~ 
iv. The ct·rii1i<attion of analysis: und ('._t£1<'\lc-ls 
v. Any notes\)!' c·ompuh.:r cmrics regarding the in-bouse preparmion nf l 

reagents and standards. J""- +<> 
1. Thnnanulltcturcr, motld numht:r, and scri~l numberofall instruments and ~A.f ~ \."'' 

balances used in the aoalysi~ oflhc 1mmplc~ in this case. 

1.(•;[!~ 
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rn. Rcc.urds of any in-huu;;c calibration orthe balance::; or scales used in the 
,.veiEhine ofthc samples in this crtsc j-()r the period of time <>panning horh the 
mor~th p~ior to and the month afler testing, as well as the most n.::ccnt 
certificate nfcalibralion ofsnid balances by an external vt~ndor. 

n. Records of any Q/C analysis jv.::rf(m11ed on the in~trnmcnts and halnnces used 
in the testing of samples in thi:-; c.usc fi)]' rl1c six momlls prior to the 
perlunnancc of testing in ihis cn~c. 

o. Validation records. includin!.!. ~J!l validation study data regarding the 
instruments and mcti.Jotb us~d in the analysis of'!he substances in this casl'. 

p. All other analytical data '!erivcd fi·om the. testing and analyses of the <ilkgcd 
controlled :;uhstances in this case. 

q. All other anulvtical data derived from all testing and analvscs ofthc stnndards 
useci during t}~e testing nnd nnaly<::h: ofthe al!e~~d c(mtro(lcd substances in th;s 
case. 

2. Any and all documents or Jog entries pel1aining to the chain of custody of tile alleged 
controlled substances, including, but not limited to: 

a. All computer and/or handwritten logbook entries of transfers of samples or 
subsamples between the evidence ollicc/safe ~md lah personnel or bt'!wcen 
different lab personnel during testing. 

b. Any other notes. hand written or digitally entered, of chemists or other 
laboratory personnel indicating that they were involved in the analyses of the 
alleged contro11cd substances in this case. 

3. Notice as lo nature of any sampling plan(s), (statistical or non-statistical), and/or 
sampling procedurc(s} employed in c01111ection ·wilh tlw analyses ofthc alleged 
controlled substances, and documentation of all culcutations made in the generation 
and implementation of such plan(s) and procedure(s). 

4. AH other reports or notes reflecting results of testing and/or analyses ofthe alleged 
c.:ontrollcd substances in this case. 

Protocols, qualilJl control, uc:creditation, prqficienn! te.~Jing and rmafvs-ts' cv·._._. 

5. Records regarding the protocols in place relative to the types of specific tesling and 
analyses performed on the alleged controlled substances in this case. 

6. Records regarding the protocols in place rdating to general hiboratory procedures, 
including, but not limited to: 

a. The cleaning and mainlenance of lab work spaces, equipment, ;md utensil:>; 
b. The recording and documenting oftcsults and proct:dures; and 
c. The recording and documentation of inconsistencies between n::sults and other 

adverse/unusual events or problems. 

7. Quality control manuals for all instruments, balances, solutions and reference 
standards used in connection with thi:! analyses of the alleged controlled substan~.:cs. 

2 
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8. Rc<:ords of the quality ~:ontro\.!qua\ity m;suranc<: work p..:rk>rmed 01' a!\ instrl!mcnt>, 
balam.::.es, ~olul inns and refen:.'IU::~~ stand~rc!s used in connt~~~li,")n \.'·.:ilh the analyse:;;. and 
w;.;i<>hinu of the alleged controlled substances. induding records of testing. 
c:llibmti~n. deaning-aml other routine m:,inlcmmce and all r<,pnirs. 

9. Records relating, to the training; continuing education. pruticicncy testing. and 
technical reviews ur audits or all lahomtory pcr~onnel inFnlvcd in the analyses :mditJI' 
weighing of the alleged c<.ultt·oJk,J substances in this C':IS<'. (Recm·ds of training 
i-lhonkl include any :·md aH kthuratory hantkH.Ill". oudino:;-;., Pc ... wcrPuim pn.:::->cntat1olls, 

reading lists, syll~bi, or other training malcritlls prnvitled 10 or prepared by labornwry 

st~ff) 

1 o. Records nfnny cliscip!innry action tnken rclativ8 io til<;: custodial chc:mist, GCIMS 
chemist. cvidcmx' onicer, or any other laboratnry staff m~mbcr who hand led 
evidenec in this eilse. 

11. The ctlrriculum vitae or all laboratory pt.:rsnnnd involved in the mmlyscs or weighing 
of the alleged controlled substances. 

LoboratOt:J' cO/IIIJIUHicaliollS 

12. All itllcnml and cxtcrnnl e-rnails, notes, and/or memos created by the DPH !·linton 
Dmg Laboratory staff regarding the possible ~lccrc:llit;llion t>flhe lab and/or any 
attempts to pnrsu~; accrcditntion. 

13. All e-mail communications hdwccn any law enforcement ·personnel or prosecutor's 
omcc nnd the custodial chemist, GC/MS chemist(s), or evidcnt:c otficcr(s) that 
handled the substances that were test~'(l in this case, including but not limited to: 
communications with ADA's or any other DA's nfl'ice staff, police oflkcn;; police 
department administrative staff, AUSA's or tmyolher staffofthe United States 
Attorney's Ofnce; or any Clther fctk:ra!law enl(lrcement pcr::;onncl, including but not 
limited io agents or staffofthe FBJ, DEA, ATF, DHS, and the Trcusury Dcpunrncnt. 

14. Any Priority Sample Request Fonm; employed relative to the analyses of the 
suhstanccs in thi$ case, reflect in!; the name of the ADA/USA requesting priority 
handling and the initials ol'the as.~igned chemist. 

Notilx re: mw~ysl.\' · accr~ss to police report(~): 

1 5. Notict~ as to whctht"' nny polk" reports prepared m this ~.:aso wo;rc made avail11blc to 
any h1boratory personnel involved in the testing of the alleged controlled substant~cs 
and, if ~o, notice ns to which reports were provided to the lahoratNy. 

"!fimllmiou and 11/<ttaiu/.s' pertaining to testing ancl!or impecriont~f'all;•ged wntrol/ed 
.wh.Hances by poliee pet:wmnel and <Jll<tl(/icalions oj'polic<' pu:wmnel H-lw per/armed 
sueh te.,·ting and/or insper.'lion: 

3 
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16. Notice of all testing and! or inspcctillns perl(m11ecl on the alleged controlled 
substances by police personnel which the Cmnmonm~utrh intends to (4fi:·r a/ I rial, 
including visual, tactile and/or olfactory inspection and "fi<.,ld testing." 

17. Names of police personnel who perf(mncd such insp<~..::tion amlior tests and the 
<:dlH.:ation. training, experience and cert i1icat ion (lf such personnel relative to the 
testing methods used. 

18. \Vhcn and where such testing and/or lnspet:tion was pcrt(mTJcd and namc!:i of persons 
present. 

19. Any pohcc protocols. nlles or other guidelines in place relative to the testing and/or 
inspection methods u;;cd. 

20. All repotts, notes, or other documentation prepared by police personnel relative to the 
testing and/or inspection. 

21. The make and model of any kits, devices or other materiah: and/or in~trumcnts used 
in ''field testing" of the alleged narcotics and user manuals and training materials 
associated with such kits, devices and/or instruments. 

MIGUEL CUEVAS 

4 

R641 



-R.A. 723-

ANNIE DOOKHAN PROSECUTION 

R642 



-R.A. 724-

During the month of August. 2012. Massachusetts State Police Detective Captain Joseph 
Mason and I were aBSigned to potential misconduct at the William A. Hinton State 
Drug Laboratory in Jamaica Plain ( .. Hinton IJaboratory"). As the investigation progressed we 
began to look at specific miseonduct committed by Chemist Annie Dookhan. During our 
investigation, we have had the opportunity to interview numerous witnesses and review 
laboratory and court documents pertaining to speeifie criminal cases. 

On August 21, 2012, Detective Captain Mason and I mterviewed Chemist Daniel 
Renczowski. Renczowski is currently a U employed by the Commonwealth of 
MlliSsaCh\ILSetts and was assigned to the Hinton laboratory fn::lm October of2005 notil the lab's 
closing n few weeks ago. Renczowski informed Detective Captain Mason and I that he worked 

Annie Dookhan for approxi~tely seven years. Renc:.=oowski further stated that on one 
particular day to April or of20ll an incident occurred with a wnple Dookhoo 
allegedly tested and determined to be cocaine. Aecordi~ to Renczowski, on this particular day 
he was assigned to run samples on the mass spectrometry, a machine that analyres suspected 
narcotics to see if they are indeed narcotics.1 Renczoowski stated that he ran samples that 
Dookhan submitted and observed that the samples tested negative for cocaine. Because ofthis 
result1 Renczoowski mn Dookhan•s sample a second time, again receiving a negative result. 
Renczoowski went on to state that lhe wnples were returned to Dookhoo and he was not 
informed what happened with the case at that point. I have filed a five page report containing a 
summary of my entire interview with Mr. Renezoowski. 

On August 23, 2012. Captain Mason and I interviewed Chemist Annie 
Dookhan at her home. Initially Ms. Dookhan denied doing anything improper in regards to her 
anal~sis samples. As the interview went on. we confronted Ms. Dookhan with 
information about a particular re--test from a Boston Police case and other anomalies reported to 
us about her testing procedure and results. When confronted with this information Dookhan 
became sad and stated "I screwed up big time, 1 messed up, I messed up bad, h's my fault.'' She 
toon went on to explain that inst~d of conducting a preliminary test on srunple she would 
secure a large number of samples, group them on her bench by the same suspected drug type and 
test a few satnples li"'m each group. She stated that she would group approximately twenty-five 
of suspected drug: type and test approximately five from each group. She would then 
prepare aU ofthe samples to be sem to too mass spectrometry. According to Dookhan. if a 
sample was returned to from mass as a different drug or as being negative for 

she would try and "clean it up" making a more concentnlted satnple or "more of 
the sample..;, Dookhan further admitted that on a: f'cw occasion she intentionally turned a negative 
sample a positive sample. Dookhan was not able to tell us which pwticular cues were 

1 The mass spectrometry is a confirmatory test used to check or confirm the test results done by 
original chemist in the pre! imina~')' testing: phase. 
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§ i 3B, Obstruction of Justice/Misleading a Jury/Judge/Prosecutor and Defense Lawyer pursm~nt 
to m.g.J c. 268 § 13B and Falsely Pretending to Hold a Degree From a College or University 
pursuant to m.g.L c. 266 § 89. 

The investigation is ongoing and the above report is for the purposes of arraignment only 
and will be supplemented by additiomd reports. 

Respectfuny Submitted. 

Detective Lieutenant Robert M.lrwin #1230 

Suffolk <.:ownw o~ Allllmtilf& Of!il:$ 
AGO· NcW>mbl'lr 2.1, 2.012 005 
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Commonwealth of Massachusetts 
SUFFOLK SUPERIOR COURT 

Case Summary 
Criminal Docket 

Commonwealth v Dookhan, Annie 

Details for Docket: SUCR2012-11155 

Case Information 

Docket Number: 

Entry Date: 

Status Date: 

Lead Case: 

Trial Deadline: 

SUCR2012-11155 

12/17/2012 

11/22/2013 

NA 
12/20/2012 

Parties Involved 

2 Parties Involved in Docket: SUCR2012-11155 

Party 
Involved: 

Last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Party 
Involved: 

Last Name: 

Address: 

City: 

Zip Code: 

Telephone: 

Dookhan 

3 Birch Street 

Franklin 

02038 

Commonwealth 

Attorneys Involved 

3 Attorneys Involved for Docket: SUCR2012-11155 

Attorney 

Caption: 

Case Status: 

Session: 

Deadline Status: 

Jury Trial: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

Role: 

First Name: 

Address: 

State: 

Zip Ext: 

R645 

Commonwealth v Dookhan, 
Annie 

Criminal 1 Ctrm 704 

Disposed (sentenced) 

Active since 

NO 

Defendant 

Annie 

MA 

Plaintiff 
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Involved: Firm Name: 

Last Name: Gordon First Name: Nicolas A 

Address: 200 Chauncy Street Address: 

City: Mansfield State: MA 

Zip Code: 02048 Zip Ext: 

Telephone: 774-254-4411 Tel Ext: 

Fascimile: 508-339-3535 Representing: Dookhan, Annie (Defendant) 

Attorney 
Firm Name: MA02 Involved: 

Last Name: Kaczmarek First Name: Anne 

Address: 1 Ashburton Place Address: 19th Floor 

City: Boston State: MA 

Zip Code: 02108 Zip Ext: 

Telephone: 617-727-2200 Tel Ext: 2677 

Fascimile: 617-727-5768 Representing: Commonwealth, (Plaintiff) 

Attorney 
Firm Name: MA02 Involved: 

Last Name: Verner First Name: John 

Address: 1 Ashburton Place Address: 17th floor 

City: Boston State: MA 

Zip Code: 02108 Zip Ext: 

Telephone: 617-727-2200 Tel Ext: 

Fascimile: 617-727-5768 Representing: Commonwealth, (Plaintiff) 

Calendar Events 

18 Calendar Events for Docket: SUCR2012-11155 

No. Event Event Calendar Event: SES: Event Status: Date: Time: 

1 12/20/2012 09:30 Arraignment CM Event held as scheduled 

2 02/13/2013 09:30 Conference: Pre-Trial CM Event held as scheduled 

3 04/02/2013 09:30 Status: Filing deadline CM Event held as scheduled 

4 04/26/2013 09:00 Hearing: Motion 1 Event held as scheduled 

5 05/07/2013 09:00 Hearing: Motion 1 Event held as scheduled 

6 05/31/2013 09:00 Hearing: Discovery Motions 1 Event held as scheduled 

7 06/27/2013 09:00 Hearing: Motion 1 Event held as scheduled 

8 07/29/2013 09:00 Conference: Lobby 1 Event canceled not re-scheduled 

9 08/16/2013 09:00 Conference: Status Review 1 Event held as scheduled 
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10 08/19/2013 09:00 Hearing: Motion 1 Event canceled not re-scheduled 

11 08/19/2013 09:00 Conference: Final Pre-Trial 3 Event canceled not re-scheduled 

12 09/09/2013 09:00 TRIAL: by jury 3 
Event rescheduled by court prior to 
date 

13 10/11/2013 09:00 Conference: Lobby 1 Event canceled not re-scheduled 

14 10/18/2013 12:00 Conference: Lobby 1 Event held as scheduled 

15 10/30/2013 09:00 
Hearing: Evidentiary-

9 Event canceled not re-scheduled 
suppression 

16 11/22/2013 12:00 Hearing: Plea Change 1 Event held as scheduled 

17 12/30/2013 09:00 Conference: Final Pre-Trial 3 Event canceled not re-scheduled 

18 01/06/2014 09:00 TRIAL: by jury 3 Event canceled not re-scheduled 

Full Docket Entries 

207 Docket Entries for Docket: SUCR2012-11155 

Entry Date: 

12/17/2012 

12/17/2012 

12/17/2012 

12/17/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

12/20/2012 

Paper No: 

1 

2 

2 

3 

Docket Entry: 

Indictment returned 

MOTION by Commonwealth for summons of Deft to appear; filed & allowed 

(Ball, J) 

Summons for arraignment issued ret 12/20/12 

Defendant came into court 

Appearance of Deft's Atty: Nicolas A Gordon 

Deft arraigned before Court 

Deft waives reading of indictment 

RE Offense 1:Piea of not guilty 

RE Offense 2:Piea of not guilty 

RE Offense 3:Piea of not guilty 

RE Offense 4:Piea of not guilty 

RE Offense S:Piea of not guilty 

RE Offense 6:Piea of not guilty 

RE Offense 7:Piea of not guilty 

RE Offense 8:Piea of not guilty 

RE Offense 9:Piea of not guilty 

RE Offense 10:Piea of not guilty 

RE Offense 11: Plea of not guilty 

RE Offense 12: Plea of not guilty 

RE Offense 13: Plea of not guilty 

RE Offense 14:Piea of not guilty 

RE Offense 15:Piea of not guilty 

Bail satisfied: $100,000.00 Surety or $10,000.00 Cash w/o/p. Bail 

warning read. COB: (1). GPS Monitoring. (2). Curfew 10pm - 6am. (3). 
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12/20/2012 Surrender Passport to Suffolk Superior Court Probation Dept. ( 4). No 

12/20/2012 contact w/the former and/or current employees of the Hinton State Lab 

12/20/2012 in Jamaica Plain, MA. Said bail having been met, posted & verified 

12/20/2012 via phone is ordered transferred from Boston Municipal Court 

12/20/2012 #1201CR4356. Transfer of Bail Sheet on File. 

12/20/2012 4 Commonwealth files notice of appearance. 

12/20/2012 5 Commonwealth files statement of the case. 

12/20/2012 6 Commonwealth files first certificate of discovery. 

12/20/2012 Assigned to Track "B" see scheduling order 

12/20/2012 Tracking deadlines Active since return date 

12/20/2012 Continued to 2/13/2013 for hearing on PTC & Setting of the Balance of 

12/20/2012 the Tracking Order. (Gary D. Wilson. Magistrate) - A. Kaczmarek, AAG 

12/20/2012 - ERD/JAVS- J. Verner/N. Gordon, Attorney 

02/01/2013 Defendant not present 

02/01/2013 7 Commonwealth files Motion for Order to Disseminate Grand Jury 

02/01/2013 7 Materials to Certain Parties 

02/01/2013 Continued to 2/4/2013 by agreement for hearing re: motion. Mcintyre, 

02/01/2013 J - A. Kaczmarek, AAG - ERD 

02/04/2013 Defendant not present 

02/04/2013 MOTION (P# 7) denied without prejudice in part and allowed in part as 

02/04/2013 endorsed. (see endorsement) Mcintyre, J -A. Kazmarek, AAG- ERD 

02/13/2013 Defendant came into court 

02/13/2013 8 Pre-trial conference report filed 

02/13/2013 9 Commonwealth files third certificate of discovery. 

02/13/2013 Case Tracking scheduling order (Gary D. Wilson. Magistrate) mailed 

02/13/2013 2/13/2013 

02/13/2013 Continued to 6/27/2013 for hearing on PTH 

02/13/2013 Continued to 8/19/2013 for hearing on FPTH 

02/13/2013 Continued to 9/9/2013 for hearing on PTD 

02/13/2013 Continued to 4/2/2013 for hearing on filing of motions. (Gary D. 

02/13/2013 Wilson. Magistrate) -A. Kaczmarek, ADA- ERD/JAVS - N. Gordan, 

02/13/2013 Attorney 

02/26/2013 Defendant not present 

02/26/2013 10 Commonwealth files Motion for Order to Disseminate Grand Jury 

02/26/2013 10 Materials to Certain Parties 

02/26/2013 MOTION (P#10) allowed. Mcintyre, J - V. Demore, ADA- ERD 

02/28/2013 11 Commonwealth files Motion for Release of Grand Jury Minutes to the 

02/28/2013 11 Office of the Inspector General 

02/28/2013 MOTION (P#11) allowed as endorsed. Mcintyre, J 

02/28/2013 12 ORDER for Release of Grand Jury Minutes to the Office of the 

02/28/2013 12 Inspector General, filed. Mcintyre, J 

04/02/2013 Defendant not present 

nA/n"l/"ln1"> 
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13 Deft files motion to seal. 

04/02/2013 MOTION (P#13) allowed 

04/02/2013 14 Deft files motion to dismiss and (UNDER SEAL) pursuant to MGL Ch. 

04/02/2013 14 268, Sec 15D(e). 

04/02/2013 Continued to 4/26/2013 for hearing on Motion. (Gary D. Wilson. 

04/02/2013 Magistrate)- A. Kaczmarek, ADA -ERD/JAVS- A. Singh for N. Gordon, 

04/02/2013 Attorney 

04/23/2013 Defendant not present 

04/23/2013 15 Commonwealth files Motion to File Under Seal 

04/23/2013 16 Commonwealth files Memorandum of Law in Opposition to Defendant's 

04/23/2013 16 Motion to Dismiss (SEALED) Locke, RAJ - A. Kazmareck, AAG - ERD 

04/26/2013 Defendant came into court- hearing re: motion to dismiss (P#14) 

04/26/2013 After hearing on (P#14) was held, matter taken under advisement 

04/26/2013 The Court vacates the order sealing deft's motion to dismiss (P#14) 

04/26/2013 with incorporated affidavitr and memorandum of law in support thereof. 

04/26/2013 17 Commonwealth files Motion to Consolidate Cases for the Purpose of 

04/26/2013 17 Resolving Common Pre Trial Motions 

04/26/2013 Continued to 5/7/2013 by agreement for hearing re: Commonwealth's 

04/26/2013 motion to consolidate. Locke, RAJ -A. Kaczmarek, AAG - ERD - N. 

04/26/2013 Gordon, Attorney 

05/07/2013 Defendant came into court 

05/07/2013 MOTION (P#14) denied. Locke, RAJ (See Memorandum of Decision and 

05/07/2013 Order dated 5/7/13) 

05/07/2013 18 Memorandum of Decision and Order on Deft's Motion to Dismiss Counts 

05/07/2013 18 Two and Three, filed. Locke, RAJ 

05/07/2013 Commmonwealth's Motion to Consolidate Cases (P#17) referred to Rouse, 

05/07/2013 0 (Copy sent to Rouse, 0 5/7/13) 

05/07/2013 Continued to 5/31/2013 by agreement for hearing re: discovery motions 

05/07/2013 (Motions to be filed by 5/24/13) Locke, RAJ - A. Kaczmarek, AAG - ERD 

05/07/2013 - N. Gordon, Attorney 

05/09/2013 MOTION (P#17) allowed. Rouse, 0 (Notice sent toN. Gordan, Atty 

05/09/2013 wjcopy of endorsement; A. Kaczmarek, AAG given copy in hand; Norfolk 

05/09/2013 and Essex Counties notified) 

05/29/2013 19 Deft files Motion for Discovery. 

05/31/2013 20 Deft files Motion to Dismiss 

05/31/2013 21 Commonwealth files Memorandum of law in opposition to defendant's 

05/31/2013 21 Motion to dismiss 

06/27/2013 Defendant came into court- hearing re: motions 

06/27/2013 22 Deft files Motion for Discovery 

06/27/2013 MOTION (P# 22) allowed by agreement. Locke, RAJ (see endorsement) 

06/27/2013 23 Commonwealth files Response to Request for Discovery 

06/27/2013 Continued to 7/29/2013 by agreement for filing of motions and lobby 

nt: /"l"7/"ln1 "> 
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06/27/2013 

06/27/2013 

06/27/2013 

06/27/2013 

06/27/2013 

06/27/2013 

07/15/2013 

07/15/2013 

07/15/2013 

07/26/2013 

07/26/2013 

07/26/2013 

07/26/2013 

07/26/2013 

07/26/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

08/16/2013 

10/07/2013 

10/07/2013 

10/07/2013 

10/08/2013 

10/17/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/18/2013 

10/23/2013 

1n/"l?/"ln1 "> 

24 

24 

25 

26 

26 

27 

28 

29 

30 

30 

31 

32 

33 

33 

34 

conference and continued to 8/19/2013 for hearing re: motions. 

(cancel 8/19/13 FPTC) Locke, RAJ -A. Kaczmarak, AAG- ERD-A. 

Gordon, Atty. 

Bristol County (BRCR13-00009), Essex County (ESCR12-01467), 

Middlesex County (MICR12-01634), Norfolk County (NOCR12-1086) and 

Plymouth County (PLCR 12-00650) Indictments consolidated with Suffolk 

County case SUCR2012-11155 (offenses #016 through #027) 

MOTION (P#20) denied. Roach, J 

Memorandum of Decision and Order on Defendant's Consolidated Motion 

to Dismiss 

Defendant not present. 

Commonwealth files Motion to Continue. 

MOTION (P#25) allowed as endorsed. 

cancel 7/29/13 Event and Cancel 8/19/13 Event 

Case continued to 8/16/2013 by agreement re:Status and Lobby Roach, J 

- A. Kaczmarek, AAG 

Defendant came into court 

Defendant's MOTION to suppress statements, affidavit in support of 

and memorandum of law, filed. 

JOINT motion to continue, filed. 

MOTION (P#27) allowed. Roach, J (Rule 36 waived) Cancel 9/9/13 trial 

date. New dates: 12/30/13 FPTC and 1/6/14 PTD in the 3rd Criminal 

Session (Ctrm 808) 

Continued to 10/11/2013 by agreement for lobby conference in the 1st 

Criminal Session (Ctrm 704) and continued 10/30/13 for hearing re: 

motion to suppress in the 9th Criminal Session (Ctrm 713) Roach, J -

A. Kaczmarek, AAG- ERD- N. Gordan, Atty 

Defendant not present, (cancel 10/11/13 event) Case continued until 

10/18/2013 by agreement for lobby conference at 12:00 PM. Ball, J -

A. Kaczmarek, AAG 

ORDER Regarding Plea Conference, filed. Ball, J 

Commonwealth files: sentencing memorandum 

Defendant came into court. Lobby Conference Held. 

Deft files motion to conduct Plea Conference in Chambers or at 

Sidebar. 

MOTION (P#30) denied 

Deft files Memorandum in Support of her Sentencing Memorandum. 

Deft files motion to file Under Seal. 

MOTION (P#32) denied 

Commonwealth files fifth notice of discovery. Ball, J. -A. 

Kaczamerek, AAG- ERD/LB- N. Gordon, Attorney 

Sentencing Decision Re-Proposed Guilty Plea, filed. (Ball, J.). 
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34 (Notice sent 10/23/12 & Copy Enclosed). 

10/28/2013 Defendant not present, hearing continued until 11/22/2013 re: Change 

10/28/2013 of Plea. Ball, J. -A. Kaczmarek, AAG 

11/22/2013 Defendant came into court. 

11/22/2013 Defendant offers to plead guilty. After hearing, Court accepts 

11/22/2013 defendants offer. Defendant pleads guilty to each offense as charged. 

11/22/2013 RE Offense 1:Guilty plea 

11/22/2013 RE Offense 2:Guilty plea 

11/22/2013 RE Offense 3:Guilty plea 

11/22/2013 RE Offense 4:Guilty plea 

11/22/2013 RE Offense 5:Guilty plea 

11/22/2013 RE Offense 6:Guilty plea 

11/22/2013 RE Offense ?:Guilty plea 

11/22/2013 RE Offense 8:Guilty plea 

11/22/2013 RE Offense 9:Guilty plea 

11/22/2013 RE Offense 10:Guilty plea 

11/22/2013 RE Offense 11:Guilty plea 

11/22/2013 RE Offense 12:Guilty plea 

11/22/2013 RE Offense 13:Guilty plea 

11/22/2013 RE Offense 14:Guilty plea 

11/22/2013 RE Offense 15:Guilty plea 

11/22/2013 RE Offense 16:Guilty plea 

11/22/2013 RE Offense 17:Guilty plea 

11/22/2013 RE Offense 18:Guilty plea 

11/22/2013 RE Offense 19:Guilty plea 

11/22/2013 RE Offense 20:Guilty plea 

11/22/2013 RE Offense 21:Guilty plea 

11/22/2013 RE Offense 22:Guilty plea 

11/22/2013 RE Offense 23:Guilty plea 

11/22/2013 RE Offense 24:Guilty plea 

11/22/2013 RE Offense 25:Guilty plea 

11/22/2013 RE Offense 26:Guilty plea 

11/22/2013 RE Offense 27:Guilty plea 

11/22/2013 Defendant warned per Chapter 278, Sec 29D of alien status 

11/22/2013 Padilla warning read - US Supreme ct (2010). 

11/22/2013 Defendant warned per Chapter 22E Sec. 3 of DNA 

11/22/2013 35 Waiver of defendants' rights. Commonwealth moves for sentencing. 

11/22/2013 Defendant sentenced to as to #006: MCI Cedar Junction -Max: Five (5) 

11/22/2013 years- Min: Three (3) years. Said sentence to be served at MCI 

11/22/2013 FRAMINGHAM. Mittimus issued. 

11/22/2013 Defendant sentenced to as to #001-#005 and #007-#013: MCI Cedar 

11/22/2013 Junction - Max: Five (5) years - Min: Three (3) years each concurrent 

11 /"l"l/"ln1 "> 
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-R.A. 733-

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

11/22/2013 

with sentence imposed on Offense #006 to be served at MCI FRAMINGHAM. 

Mittimus issued. 

Charges 

Defendant sentenced to as to #014-027: TOTAL Term of Probation- Two 

(2) years to begin FROM and AFTER release from MCI Framingham. 

Defendant is subject to the following probation conditions: (1). 

Mental Health Evaluation and Treatment if deemed neccessary. Provide 

Probation Dept with Mental Health Reports and Updates. (2) Must 

present true qualifications to future employers. *UNSUPERVISED WHILE 

ON PAROLE ONLY. 

Sentence credit given as per 279:33A: 1 day. 

Victim-witness fee assessed: $90.00 to be paid during probationary 

term. 

Probation supervision fee imposed. Ball, J. -A. Kaczmarek, AAG­

JAVS- N. Gordon, Attorney 

27 Charges for Docket: SUCR2012-11155 

No. Charge Description: Indictment: Status: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

PERJURY c268 s1 

INTIMIDATION OF WITNESS c268 s13B 

INTIMIDATION OF WITNESS c268 s13B 

INTIMIDATION OF WITNESS c268 s13B 

INTIMIDATION OF WITNESS c268 s13B 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
IN PROC 

TAMPERING WITH RECORD,DOCUMENT OR OTHER OBJ FOR OFFICIAL USE 
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Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 



-R.A. 734-

IN PROC plea 

14 DEGREE, FALSE CLAIM TO HOLD SCHOOL c266 s89 
Guilty 
plea 

15 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

16 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

17 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

18 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

19 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

20 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

21 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

22 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

23 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

24 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

25 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

26 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

27 MISLEADING THE GRAND JURY, PROSECUTOR, JUDGE ETC 
Guilty 
plea 

© Copyright, Massachusetts Administrative Office of the Trial Court, 2000 - 2001. 
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-R.A. 735-

I.· 

.. . : ..... · .. · .. ··:············--··· 

INDICTMENT 
SUCR2012~ j)) SS--t)Oj 

SUFFOLK, ss. 

'"""'"j;"""'"""" ••••••.-•••••""""•""¥••·•·•w-·•··· 

···r• 

Perjury 
c. 268, § 1 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of ow- Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on August 17,2010, in Commonwealth v. Lany 
Blue, Annie Dookhan did willfully make a false statement under oath in a judicial proceeding, in 
a proceeding in a course of justice, or when required by law to take an oath or affirmation to tell 
the truth, knowing the statement was false at the time she made the statement and that statement 
was material to the issue or point in question in violation of c. 268, § 1. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Sul)j;4,Cfrfkf012ent- Criminal Business December Sitting, 2012 

Returned into ,,;d sup"i"' court by the Statew;de G~roa tnMw!!Af--L~Wt'.., 

Clerk of Court 
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-R.A. 736-

INDICTMENT 
SUCR2012- I I JS?---0~.;2_, 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on May 18, 2009, in the jury trial· of Commonwealth v. Carlos 
Pineda (SUCR2008-1 0589), Annie Dookhan did directly or indirectly, willfully threaten, or attempt 
to cause physical injury, emotional injury, economic injury or property damage to; and/or misled, 

·intimidated or harassed a witness or potential witness at any stage of a criminal investigation, grand 
jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

December Sitting, 2012 

Retumed into said Superior Court by the Statewi'1f_rand Jurors and ~erecztf be filed, . . "" 

f'l~ (.J._. Ai-'I'V~~ a 
Clerk of Court 
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INDICTMENT 
SUCR2012- I) ;,s:_s-:-.[)/3>;,0 

Sl)FFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday ofDecember in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Chelsea, in the County of Suffolk, on October 30, 2009, in the jury trial of Coi:mnonwealth v. 
Brad Flowers (0814CR3454 ), Annie Dookhan did directly or indirectly, willfully threaten, or attempt 
to cause physical injury, emotional injury, economic injury or property damage to~ and/or misled, 
intimidated or harassed a witness or potential witness at any stage of a criminal investigation, grand 
jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

December Sitting, 2012 

Returned into said Superior Court by the Statewide Grand Jurors and ordered to be filed. 

fL 1.! .;: ~·~~~:.,.J 
' ~~-< .. ~1'/,.~•'"·"·'.1.;~~·--·--. .. .. il 

Clerk of Court \. ' 
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-R.A. 738-
··~· . ., ........... ····- ...... ······ . ..•... ., ..... ¥,.,.,_.,., ...•. ¥ •..•• , •.• 

............. •.••¥'•"•"•""""'"'""" 

INDICTMENT 
SUCR2012- II JS$'""~[)~ f/ 

SUFFOLK, ss. 

..... ., .... ~···· ,.,, ..•..•..•. ,..... . . ..... , .. ' ~· -···· ' .... 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that -

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on August 17,2010, in the jury trial of Commonwealth v. Lany 
Blue (SUCR2009-l 0198), Annie Dookhan did directly or indirectly, willfully threaten, or attempt to 
cause physical injury, emotional injury, economic injury or property damage to; and/or misled, 
intimidated or harassed a witness or potential witness at any stage of a criminal investigation, grand 
jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand­
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § BB. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

DEC R~uLeJ£l~aid Superior Court by the Statewide Grand Jurors and ordered to be filed. 

~ {).._. ~""'"~"'!:: ,J 
Clerk of Court (j 
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INDICTMENT ,_, 
SUCR2012- I) ;~:r:. ~/)c!> 

SUFFOLK, ss. 

......... .-.,.,,_, .....•....• ·-

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the ~ourity of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on July 1, 2011, in the case of Commonwealth v. Jeffrey Banks, 
Annie Dookhan did directly or indirectly, willfully threaten, or attempt to cause physical injury, 
emotional injury, economic injury or property damage to; and/or misled, intimidated or harassed a 
witness or potential witness at any stage ofa criminal investigation, grand jury proceeding, trial or 
other criminal proceeding of any time; a person who was aware of information, records, documents 
or objects that relate to a violation of a criminal statute; a person who was furthering a criminal 
investigation, grand jury proceeding, trial or other criminal proceeding of any time; and/or a person 
who was attending or had made known her intention to attend a grand jury proceeding, trial or other 
criminal proceeding of any type with the intent to impeded, obstruct, delay, harm, punish, or 
otherwise interfere thereby, or do so with reckless disregard, with a criminal investigation, grand jruy 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

D EfetJrnZ iZQ J2d Superior Court by the Statewide Grand Jurors and ordered to be filed. 
ll_ 11 f! ·- ( . 1 ~ (..,("' __ . _,-~"f'->·< , ___ ,.;. -;~r .... 
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INDICTMENT 
SUCR2012- I J) S5"- tJeJ b 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about November 22, 2010, Annie Dookhan did alter, 
destroy, manipulate, or conceal a record, document, or other object (to wit: sample number Bl0-
09283), or attempt to do so with the intent to impair the record, document or object's integrity or 
availability for use in an official proceeding, whether or not the proceeding was pending at that time 
in violation of c. 268, § 13E. · 

Against the peace of the Commonwealth aforesaid, and contrary to the fmm of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

DEC R;!,./:JJklJ.,;d Sup"'"' Court by"" S"'ewido ~da.o M:,>t_~<;(;, ; 
:·' 
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INDICTMENT 
SUCR2012- / J J~S- ()O 7 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about December 6, 2010, Annie Dookhan did alter, 
destroy, manipulate, or conceal a record, document, or other object (to wit: sample number Bl0-
13145), or attempt to do so with the intent to impair the record, document or object's integrity or 
availability for use in an official proceeding, whether or not the proceeding was pending at that time 
in violation of c. 268, § 13E. 

Against the peace ofthe Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superti~ul Djp!ffi~t- Criminal Business December Sitting, 2012 

Returned into said Superior Court by the Statewide Grand Jurors and ordered to be filed. 

~ {1. M~'V'"t"'··-·t.··~'':/~i ··' 
.i. .I 

Clerk of Comt . ' 
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............ : ...................... ~ .................................. ¥ .•.• ··········¥· ¥""••"¥······· ··•·• ....... . ... . ......•.•...•..•.... 

INDICTMENT 
SUCR2012- i 11~.!' .--l)f.)e-' 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about December 8, 2010, Annie Dookhan did alter, 
destroy, manipulate, or conceal a record, document, or other object (to wit: sample number Bl0-
10485), or attempt to do so with the intent to impair the record, document or object's integrity or 
availability for use in an official proceeding, whether or not the proceeding was pending at that time 
in violation of c. 268, § 13E. 

-Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department - Criminal Business December Sitting, 2012 

D E C 13unte3llo said Superior Court by the Statewide Grand Jurors and ordered to be filed. 

~ fL M...v.u.'>< 
/ ; 
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-R.A. 743-

INDICTMENT 
SUCR2012- /!IS$"" -t>b 9 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about January 19,2011, Annie Dookhan did alter, destroy, 
manipulate, or conceal a record, document, or other object (to wit: sample number B 1 0-11884), or 
attempt to do so with the intent to impair the record, document or object's integrity or availability for 
use in an official proceeding, whether or not the proceeding was pending at that time in violation of 
c. 268, § 13E. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department - Criminal Business December Sitting, 2012 

DEC 1 7 2012 
Returned into said Superior Court by the Statewide Grand Jurors and ordered to be filed. 
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-R.A. 744-
.. ........... ····-············-···;· .. ~ ... ... ... ... . . .. . . .. . . . .. ...... .. .. . . .... . . . .......... -···- ......... . 

INDICTMENT , 0 
SUCR2012- J JI5S --t>l 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about March 7, 2011, Annie Dookhan did alter, destroy, 
manipulate, or conceal a record, document, or other object (to wit: sample number Bl0-14541 & 
Bl0-14542), or attempt to do so with the intent to impair the record, document or object's integrity 
or availability for use in an official proceeding, whether or not the proceeding was pending at that 
time in violation of c. 268, § 13E. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. · 

A True Bill 

SDE~r lor 2eo12ment - Criminal Business December Sitting, 2012 

Retumed into said Superior Court by the Statewide Grand Jurors and ordered to be filed. 

~fL~ 
Clerk of Court 
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-R.A. 745-

INDICTMENT 
SUCR2012- J/l£._5' -.,Of I 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about May 14,2011, Annie Dookhan did alter, destroy, 
manipulate, or conceal-a record, document, or other object (to wit: Discovery Packet for sample 
number Bl0-50966), or attempt to do so with the intent to impair the record; document or object's 
integrity or availability for use in an official proceeding, whether or not the proceeding was pending 
at that time in violation of c. 268, § 13E. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

.~\lP.>Jrior Court D~P,artment - Criminal Business December Sitting, 2012 · 

Ut~ 1 7 20 12' . 
Returned mto said Superior Court by the Statewide Grand Jurors and ordered to be filed. 
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INDICTMENT 
SUCR2012- 111Sf-- 0/ ;Z. 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk; on or about May 19,2011, Annie Dookhan did alter, destroy, 
manipulate, or conceal a record, document, or other object (to wit: sample number B 11-04712), or 
attempt to do so with the intent to impair the record, document or object's integrity or availability for 
use in an official proceeding, whether or not the proceeding was pending at that time in violation of 
c. 268, § 13E. . 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

DJi~rnfd ~to2sQi!~~perior Court by the Statewide Grand Jurors and ordered to be filed. 

~!L~ 
Clerk of Court \,I 
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INDICTMENT 
SUCR2012- ///.$:5 --0).21· 

SUFFOLK, ss. 

Tampering with Evidence 
c. 268, § 13E 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on or about June 17, 2011, Annie Dookhan did alter, destroy, 
manipulate; or conceal a record, document, or other object (to wit: evidence log book), or attempt to 
do so with the intent to impair the record, document or object's integrity or availability for use in an 
official proceeding, whether or not the proceeding was pending at that time in violation of c. 268, § 
13E. ' 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

SuperiJEeur~f~~- criminal Business December Sitting, 2012 

Retumed into said Superior Court by the Statewide Gr JmoBmdo'd{t~ 

ClerkofCourt ~ 
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-R.A. 748-

INDICTMENT 
sucR2ot2- ;;1.ss ..... 61y 

False Claim to Hold Degree 
c. 266, § 89 

?iJ{JIJJlff)UPJWJea!d g/ ~aeiwAelt!J 

SUFFOLK, ss. 

At the SUPERIOR COURT, begun and holden: at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, on divers dates between May 18, 2009 to January 24, 2012, 
Annie Dookhan did, in writing, knowingly and falsely pretend to be a graduate or to hold any degree, 
of a college or other educational institution of this Commonwealth (to wit: UMass Boston) in 
violation of c. 266, § 89. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

SuperioDCEe leJ?frtl~TJi 2criminal Business December Sitting, 2012 

Returned into said Superior Court by the Statewide Grand Jurors and ordered to be filed. 

~{L~ 
Clerk of Court 
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-R.A. 749-

INDICTMENT 
SUCR2012- J / ;s-s-- 0/S 

Obstruction of Justice 
c. 268, § 13B 

?3om/IWJ/JUUeaftli !'/~eftd 

SUFFOLK, ss. 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday ofDecemberin the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Boston, in the County of Suffolk, onJune27, 2011, in the case of Commonwealth v. Paul Reeves, 
Annie Dookhan did directly or indirectly, willfully threaten, or attempt to cause physical injury, 
emotional injury, economic injury or property damage to; and/or misled, intimidated or harassed a 
witness or potential witness at any stage of a criminal investigation, grand jury proceeding, trial or 
other criminal proceeding of any time; a person who was aware of information, records, documents 
or objects that relate to a violation of a criminal statute; a person who was furthering a criminal 
investigation, grandjury proceeding, trial or other criminal proceeding of any time; and/or a person 
who was attending or had made known her intention to attend a grand jury proceeding, trial or other 
criminal proceeding of any type with the intent to impeded, obstruct, delay, harm, punish, or 
otherwise interfere thereby with a criminal investigation, grand jury proceeding, trial or other 
criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

~~erior Court O~artment - Criminal Business December Sitting, 2012 

i._UEC 17 2uf~ 
R<tumod mt€ ,.;d Superio' Court by th< Statowid< ~'ltob< fibo~~,.._.___ ;' 

~ ~ 
- -· ·- · Clerk of Court ~ 
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-R.A. 750-

.f 

INDICTMENT _ / 
-sucR2o12.:- 1//.:J S- # 01 co 

&~2:D\3 aoecA 

Obstruction of Justice 
c. 268, § 13B 

?Bommw~ !'/~eiuuJettd 

SUFFOLK, ss. 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Fall River, in the County of Bristol, on January 9, 2012, in the jury-waived trial of 
Commonwealth v. Robert Annunziata (BRCR2010-00760), Annie Dookhan did directly or 
indirectly, willfully threaten, or attempt to cause physical injury, emotional injury, economic injury 
or property damage to; and/or misled, intimidated or harassed a witness or potential witness at any 
stage of a criminal investigation, grand jury proceeding, trial or other criminal proceeding of any 
time; a person who was aware of information, records, documents or objects that relate to a violation 
of a criminal statute; a person who was furthering a criminal investigation, grand jury proceeding, 
trial or other criminal proceeding of any time; and/or a person who was attending or had made 
known her intention to attend a grand jury proceeding, trial or other criminal proceeding of any type 
with the intent to impeded, obstruct, delay, harm, punish, or otherwise interfere thereby, or did so 
with reckless disregard, with a criminal investigation, grand jury proceeding, trial or other criminal 
proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

~~mld fntis~i1~uperior Comt by the Statewide G~~'~ d Jurors and ordered to be filed. 

' rL.·~ 1'1 ~-.......... 
~~- ~·~~ . . -~ . 

. . 

· .' .. "'-'-...... : .... -- .. Clerk of.Comt · · , '·./. · , 

R669 



-R.A. 751-

SUU(~o/e:t- ;;;ss~:tt.ot7 
INDICTMENT 
SUCR2012- \4 tv '1- eo t-

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Lawrence, in the County of Essex, on March 30, 2010, in the jury trial of Conrmonwealth v. 
Raymond Garcia (ESCR2007 -0064 7), Annie Dookhan did directly or indirectly, willfully threaten, or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or 
misled, intimidated oi'harassed a witness or potential witness at any stage of a "Criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial o'r other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, har:m, punish, or otherwise interfere thereby, ~ith a criminal· investigation, grand jury 
proceeding, trial or other criminal proqeeding of any type in violation of c: 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

1 ncr 1 '1 1\\W ~'--
. ~,.) L.Return~d into said Superior Court by the Statewide Grand ~rs and ordered 1}:. fi~· ·.. . . ....,., .. 

.. JJt~ Iii::,, . 
------~·--
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-R.A. 752-

..... 

INDICTMENT 

SUCR2012- )1/SS ... # 0/! 
Obstruction of Justice 
c. 268, § 13B 

?f3om?JUM~ !'/~adurAdM 

SUFFOLK, ss. 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our· Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Woburn, in the County ofMiddlesex. onMay4, 2010, in thejurytrialofCommonwealth v. Jean 
Pierre (MICR2009-0061 0), Annie Dookhan did directly or indirectly, willfully threaten, or attempt to 
cause physical injury, emotional injury, economic injury or property damage to; and/or misled, 
intimidated or harassed a witness or potential witness at any stage of a criminal investigation, grand 
jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the fonn of the statute in 
such case made and provided. 

A True Bill 

Superil)'Eertfer11J\1 Criminal Business December Sitting, 2012 

Retumed into said Superior Court by the Statewide Grand Jurors and ordered to be filed . 

. ~fL~v~ 
Clerk of Court 

-
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-R.A. 753-

INDICTMENT 
SUCR2012-/// 5' 5'- #()17 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Woburn, in the County of Middlesex, on August 18, 2010, in the case of Commonwealth v. 
Geronimo Alomar (MICR2008-01412), Annie Dookhan did directly or indirectly, willfully threaten, 
or attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or 
misled, intimidated or harassed a witness or potential witness at any stage of a criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
juty proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, hmm, punish, or otherwise interfere thereby, with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Dep,jll1ffi&nf" Criminal Business nrc, 1 __ ., {\j : /~ 
Returned into said Superior Court by the Statewide Grand ~ors and ordered to_t.e filed., 

~ ~ ~'-''~-~..4~~ 
~~~1 • 

December Sitting, 2012 
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-R.A. 754-

' r 

INDICTMENT 
SUCR2012- IllS$ ... JF CJ..:dJ 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

Atthe SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the Cmrnty of SUFFOLK on the first Monday ofDecember in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Malden, in the County ofMiddlesex, on November 8, 2010, in the jury trial of Commonwealth v. 
Harold Pierre (095 OCR1850), Annie Dookhan did directly or indirectly, willfully threaten, or attempt 
to cause physical injury, emotional injury, economic injury or property damage to; and/or misled, 
intimidated or harassed a witness or potential witness at any stage of a criminal investigation, grand 
jury proceeding, trial or other criminal proceeding of any time; a person who was aware Of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
'of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with tl1e intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, or did so with reckless disregard, with a criminal 
investigation, grand jury proceeding, trial or other criminal proceeding of any type in violation of c. 
268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

'".,,- __ ..: 
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-R.A. 755-

J<id<cilOI~ -11/SS~~-<-1 
INDICTMENT 
. NS€R2012 1986 00~ 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Dedham, in the County of Norfolk, on February 25, 2011, in the jury-waived trial of 
Commonwealth v. Isa Fernandes (NOCR2009-00852), Annie Dookhan did directly or indirectly, 
willfully threaten, or attempt to cause physical injury, emotional injury, economic injury or property 
damage to; and/or misled, intimidated or harassed a witness or potential witness at any stage of a 
criminal investigation, grand jury proceeding, trial or other criminal proceeding of any time; a person 
who was aware of information, records, documents or objects that relate to a violation of a criminal 
statute; a person who was furthering a criminal investigation, grand jury proceeding, trial or other 
criminal proceeding of any time; and/or a person who was attending or had made known her 
intention to attend a grand jury proceeding, trial or other criminal proceeding of any type with the 
intent to impeded, obstruct, delay, harm, punish, or otherwise interfere thereby, or did so with 
reckless disregard, with a criminal investigation, grand jury proceeding, trial or other criminal 
proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True'Bill 

Superior Ot~ ql:itzOtifriminal Business December Sitting, 2012 

Returned ;nto ,.;d SoP'rio' Court by the Statcw;dc """' .,:' ""'" '"' "''"'l.:('' ~ 
.• .. - . Clerk of Court 
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-R.A. 756-

~:?XJI.< -1/!SS .. #~zt... 
INDICTMENT 
:NtteR2612 .. 1:98~9~ 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Dedham, in the County ofNorfolk, on or about May 14,2011, in the case of Commonwealth v. 
Amanda Burke and James Lane, Annie Dookhan did directly or indirectly, willfully threaten, or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or 
misled, intimidated or.harassed a witness or potential witness at any stage of a criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, or did so with reckless disregard, with a criminal 
investigation, grand jury proceeding, trial or other criminal proceeding of any type in violation of c. 
268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

Q£S:1el i!to ta~)Juperior Court by the Statewide Grand Jurors and ordered to be filed. 

fk~{)_-~·. .· ~-.. ;1 ,, ' 
~~:-.-.. Clerk ofCoutt . · · · 
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-R.A. 757-

INDICTMENT 
SVCR2012-I/1$S ... #o:z.$ 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Brockton, in the County of Plymouth, on August 10, 2009, in the jury trial of Commonwealth v. 
Craig Charlton (PLCR2007-00350), Annie Dookhan did directly or indirectly, willfully threaten, or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or 
misled, intimidated or harassed a witness or potential witness at any stage of a criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; aperson 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of anytype with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby with a criminal investigation, grand jury 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the foroo.lffi.tli!§;§l:§.Y!M1l181 

s~ch case made and provided. ~;;/:( ~--~·",...............,__6 
Clerk at Courts 

A True Bill 

Superior Court Department- Criminal Business December Sitting, 2012 

D EfetJnld i~Q 1Jd Superior Court by the Statewide Grand Jurors and ordered to be filed. 

_:l'l~ v._.' . . . .' fk. .r;~·~ 
·~· Clerk ofCom1 · 
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-R.A. 758-

INDICTMENT 
SUCR2012-///SS· #02&/-

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that 

ANNIE DOOKHAN 

At Brockton, in the CountyofPlymouth, onFebruary23, 2011, in thejurytrialofCommonwealthv. 
Rony Neves (1015CR003057), Annie Pookhan did directly or indirectly, willfully threaten, or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or' 
misled, intimidated or harassed a witness or potential witness at any stage of a criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a person who was aware of 
information, records, documents or objects that relate to a violation of a criminal statute; a person 
who.was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
ofany time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay; harm, punish, or otherwise interfere thereby, or did so with reckless disregard with a criminal 
investigation, grand jury proceeding, trial or other criminal proceeding of any type in violation of c. 
268, § 13B. 

Against the peace of the Conunonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. A TRUE COPY ATTEST 

r!:ib~ ~,.t .. _...._,_~ 
Clerk of Courts 

A True Bill 

Superior Court Dep~trf~t- Criminal BIL~iness . .. .. December Sitting, 2012 
DEC 17 .,.~~ 

· Returned into said Superior Court by the Statewide Gr:and Jurors and ordered to be filed. .:: . 

0."· I I r . lit-~· -11~ lO~t.no'-"" l....~ ~~".;."~~~. 
,.:.t\. c J ... 
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-R.A. 759-

INDICTMENT 
SUCR2012-///SS • "11't>2-5 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
o~th present that 

ANNIE DOOKHAN 

At Brockton, in the County ofPlymouth, on August 13,2009, in the jury trial of Commonwealth v. 
Donta Hood (PLCR2009-00012), Annie Dookhan did directly or indin::cLly, willfully tlu·eaten, or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; and/or 
misled, int~midated or harassed a witness or potential witness at any s~ge of a criminal irivestigation, 
grand jmy proceeding, trial or other criminal proceeding of any time; a person who was aware of 
infmmation, records, documents or objects that relate to a violation of a criminal statute; a person 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, with a criminal investigation, grand juty 
proceeding, trial or other criminal proceeding of any type in violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. 

A True Bill 

A TRUE COPY ATTEST 

~~ ~.-1..,.,. .... ;:.,__).) 
Clerk of Courts (! 

Superior Com17e2(ff[nt - Criminal Business December Sitting, 2012 

. D £ ~ctlmod ;nto ,;a;d Supoc<o• Court by th' Stotew;d, G"7":.::.:ered .'~ b: filod. ' . .., • 

.m CL~ 
· Clerk of Court ~ 
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-R.A. 760-

INDICTMENT 
sucR2ot2- 111SS· ilo2..&. 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
mith present that 

ANNIE DOOKHAN 

At Brockton, in the County of Plymouth, on October 22, 2010, in the jury waived trial of 
Commonwealth v. Leo McLaughlin III (PLCR2009-00481), Annie Dookhan did directly or 
indirectly, willfully threaten, or attempt to cause physical injury, emotional injury, economic injury 
or property damage to; and/or misled, intimidated or ha~ssed a witness or potential witness at any 
stage of~ criminal investigation, grand jury proceeding, trial or other criminal proceeding of any 
time; a person who was aware of information, records, documents or objects that relate to a violation 
of a criminal statute; a person who was furthering a criminal investigation, grand jury proceeding, 
trial or other criminal proceeding of any time; and/or a person who was attending or had m.ade 
known her intention to attend a grand jury proceeding, trial or other criminal proceeding of any type 
with the intent to impeded, obstruct, delay, harm, punish, or otherwise interfere thereby, with a 
criminal investigation, grand jury proceeding, trial or other criminal proceeding of any type in 
violation of c. 268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 

such case made and provided. A TRUE COPY ATTEST 

~~k~~,/~J 
Clar!t of Courts A True Bill 

Superior Court Department· Criminal Business December Sitting, 2012 

D Ef,Jn/d ,kQ l2d Sup"io' Court by tho Slatewido Gm~'[r.~ 

rJPrk- flf r.nnrt 
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-R.A. 761-
...........•...•• n. .. ~--..................................... _. .. ·····¥·········· 

INDICTMENT 

SUCR2012- ) II S5 ,p #02..7 

SUFFOLK, ss. 

Obstruction of Justice 
c. 268, § 13B 

, At the SUPERIOR COURT, begun and holden at the CITY OF BOSTON, within and for 
the County of SUFFOLK on the first Monday of December in the year of our Lord two thousand and 
twelve. 

THE STATEWIDE JURORS for the COMMONWEALTH OF MASSACHUSETTS on their 
oath present that-

ANNIE DOOKHAN 

At Brockton, in the CountyofPlymouth, onDecember6, 2010, in thejurytrialofCommonwealthv. 
Rony Neves (1015CR001433), Annie Dookhan did directly or indirectly, willfully threaten., or 
attempt to cause physical injury, emotional injury, economic injury or property damage to; arid/or 
misled, intimidated or harassed a witness or potential witness at any stage of a criminal investigation, 
grand jury proceeding, trial or other criminal proceeding of any time; a·person who was aware of 
information, records, documents or 0 bjects that relate to a violation of a criminal statute; a person. 
who was furthering a criminal investigation, grand jury proceeding, trial or other criminal proceeding 
of any time; and/or· a person who was attending or had made known her intention to attend a grand 
jury proceeding, trial or other criminal proceeding of any type with the intent to impeded, obstruct, 
delay, harm, punish, or otherwise interfere thereby, or did so with reckless disregard, with a criminal 
investigation, grand jury proceeding, trial or other criminal proceeding of any type in violation of c. 
268, § 13B. 

Against the peace of the Commonwealth aforesaid, and contrary to the form of the statute in 
such case made and provided. A TRUE COPY ATTEST 

Gid:-ri"' ~~t"........--r} 
Clerk of Courts 

A True Bill 

Superior CCrtl7a1t1\i- Criminal Business December Sitting, 2012 

D ~etumed into said Superior Court by the Statewide Grand$· ·--~· rors and ordered{i_to be filed. .;: _ . . . · ...• _._,. 

~~ . . 

F"""'•~-1. _c,-. .... ~._.. 
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-R.A. 762-

-r~· 

SUFFOLK, 55. 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
NO. SUCR 2012-~ 

11155 

COMMONWEALTH 

vs. 

ANNIE DOOKHAN 

COMMONWEALTH'S STATEMENT OF THE CASE 

Now comes the Commonwealth and offers the following statement of 

facts. This statement does not constitute a bill of particulars/ nor does it recite all 

the facts known to the Commonwealth, rather it is a summary of the facts. 

The defendant, Annie Dookhan, was employed as a chemist in the drug 

analysis unit of the Hinton State Lab in Jamaica Plain1 which tested drug 

evidence submitted by law enforcement across the state. The defendant was 

hired as a Chemist I in 2003, promoted to Chemist II in 2005, and resigned in 

March of 2012. In her capacity as a chemist, Dookhan would analyze drug 

evidence and at times testify in court as to her findings. 

Until June of 2011, her work product was consistently the highest in the 

lab among her co-workers. In June a problem was discovered with the 

defendant's work. An evidence officer was in the process of scanning some 

drug samples back into the drug safe, when she discovered 90 samples of drugs 

had not been properly scanned out of the drug safe and that there was no 

f'LEO 

DEC 2 0 10\l 
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-R.A. 763-

chemist assigned to the sample. Dookhan's name appeared on the control card 

as the primary chemist but in the evidence log book there were no initials of an 

evidence officer signing out the drug samples to her. On June 201 three of the 

defendant's supervisors met to discuss the problem and observed that there 

were no evidence officer initials in the log book for those 90 samples. 

The next day, when Dookhan was confronted with the log book, the 

initials of Gloria Philips had suddenly appeared in the book. Dookhan denied 

knowledge of the discrepancies with the log book. She claimed to not remember 

how the samples got into her possession in the first place. Dookhan later 

confessed to investigators that she had written in Gloria Phillips' initials. During 

the investigation, it was determined that Dookhan did not follow proper protocol 

for signing out drug samples from the evidence room, and further tampered with 

evidence by forging the initials of an evidence officer to cover-up her 

misconduct. 

In July of 2012, in accordance with legislation, control of the drug lab was 

transferred from Department of Public Health to Executive Office of Public Safety 

and Security. As a result of this transfer, a more extensive investigation into 

Dookhan's practices was initiated by the State Police. Massachusetts State Police 

investigators interviewed all the employees of the lab and questioned them 

about defendant's lab practices. The defendant was interviewed by investigators 

on August 28, 2012 and she admitted to "dry Jabbing" some of the samples. "Dry 

tabbing" is the term used for the practice of merely visually identifying samples 

R682 
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-R.A. 764-

instead of performing the required chemical test. It was discovered that 

Dookhan would assemble multiple drug samples from different cases that 

appeared to be the same substance. She would then perform the chemical tests 

on a few of the samples to verify that the samples were in fact the drug she 

believed they were, and if those were positive, would assume all the samples 

were positive without performing the necessary chemical tests. 

Typically, a· small amount of the drug sample is mixed into a vial by th~ 

primary chemist and then sent to a second testing stage to confirm the initial 

results. If the second test does not confirm the initial results, the vial is sent 

back· to the primary chemist to concentrate and resubmit. When samples were 

sent back to Dookhan in this stage, she tampered with the vials before 

resubmitting them in order to make them consistent with the inaccurate and 

positive results reached as a result of her-"dry labbing.'' Recent testing done on 

these samples by the Massachusetts State Police Crime Laboratory corroborates 

these allegations. Investigators were able to retest samples because Dookhan 

only altered the substances while they were in the testing vials. She did hot alter 

the original samples. 

The Commonwealth identified six specific instances where Dookhan 

tampered with the testing vials. Five of those cases originated in Suffolk County: 

Jeffrey Banks, Paul Flannelly, Stephen Goudreau, Paul Reeves, and Michael 

Vasquez. One case is from Bristol County: Eliezer Santiago. In the case of 

Jeffrey Banks, the drug certificate sworn by Dookhan that the substance was 
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cocaine was submitted to a Suffolk County grand jury. ·The grand jury relied on 

the drug analysis to indict Banks. 

In a review of the defendant's work emails, investigators found a 

discovery packet that had been emailed to a prosecutor for a pending criminal 

case that contained an altered test. In that packet, Dookhan submitted a print 

out for a test designed to quantify the drug sample. In organizing the discovery 

information/ the defendant realized that she had not printed out, or never ran, 

the quantifying analysis. To cover this mistake, the defendant ran the test using 

that the case sample number and submitted it with the discovery packet. The 

defendant obliterated the date the test was run. This particular machine has no 

capacity to save past analyses and the print date on the bottom of the document 

states May 5, 2011, nearly six months after the drug samples were returned to 

the submitting police agency. Again, the sample was not contaminated; in fact, it 

was no longer at the lab when this test was performed. 

In fourteen separate criminal trials1 the defendant testified as an expert 

witness regarding her job as a chemist in the drug lab. While under oath, she 

stated that she had a Master's degree in Chemistry from UMass Boston. This 

testimony was relied upon to establish a foundation for her credibility as an 

expert and the veracity of the drug certificate admitted into evidence .. Further 

investigation revealed that she did not hold a Master's in Chemistry from the 

University of Massachusetts nor was she ever enrolled as a student in master's 

level classes. 
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The defendant also perjured herself during her testimony in the Suffolk 

County trial of Commonwealth v. Blue. In that case, Dookhan testified that she 

had a Master's in Chemistry and was in charge of quality control. A review of the 

questioning by the prosecuting and defense attorney, as well as their closing 

arguments, reveals that Dookhan's qualifications were a material fact in the trial. 

December 20, 2012 

R685 

Respectfully submitted 

For the Commonwealth, 

MARTHA COAKLEY 
ATIORNEY GENERAL 

By· 

Anne K. K marek 
BBO# 644812 
Assistant Attorney General 
1 Ashburton Place 
Boston, MA 02108 
(617) 727-2200 x2677 



-R.A. 767-

SUFFOLK,ss 

NORFOLK,ss 
BRISTOL, ss. 
ESSEX, ss. 
MIDDLESEX, ss. 
PLYMOUTH, ss .. 

COMMONWEALTH OF MASSACHUSETTS 
2~ tz- JJIS~ 

SUFFOLK SUPERIOR COURT 

INDICTMENT NO: NOCR 2012-01086 
INDICTMENT NO. BRCR2013-00009 
INDICTMENT NO. ESCR2012-01467 
INDICTMENT NO. MICR 2012-01634 
INDICTMENT NO. PLCR 2012-00650 

COMMONWEALTH 

v. 

ANNIE DOOKHAN 

MEMORANDUM OF LAW IN OPPOSITION TO DEFENDANT'S MOTION TO 
DISMISS 

Now comes the Commonwealth in the above-entitled matter and respectfully moves this 

Honorable Court to deny the Defendant's Motion to Dismiss the eleven indictments alleging 

violations ofG.L. c. 268, § 13B, during her testimony in the criminal trials of Commonwealth v. 

Raymond Garcia (ESCR2007-00647), Commonwealth v. Rony Neves (1015CR001433), 

Commonwealth v.-Leo McLaughlin III (PLCR2009-00481), Commonwealth v. Craig Charlton 

(PLCR2007-00350), Commonwealth v. Rony Neves (1 015CR003057), Commonwealth v. Donta 

Hood (PLCR2009-00022), Commonwealth v. Robert Annuziata (BICR2010-00760), 

Commonwealth v I sa Fernandes (NOCR2009-00852), Commonwealth v Geromino Alomar 

(MICR2008-01412), Commonwealth v Harold Piene (0905CR1850), and Commonwealth v Jean 

~ierre (MICR2009-00610). Where the evidence presented to the Statewide grand jury shows 

that the Defendant misled the factfinder by willfully misrepresenting her credentials to them. 

The Defendant's motion has no merit, and must fail. 
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SPECIFIC COUNTY CLAIMS 

The Defendant challenges indictments arising from several different counties. The 

Defendant's arguments are based upon the same facts and legal analyses. As a result, the 

Commonwealth filed a motion to consolidate all the pre-trial motions for a single justice to 

decide and the motion was allowed by Chief Justice Rouse on May 9,1013. The Defendant was 

charged hi six different counties for Obstruction of Justice based on her testimony at criminal· 

trials where she embellished her qualifications as an expert witness. The specific indictments 

challenged by the Defendant are: 

1. In Middlesex County, the Defendant was indicted on three Gounts for testifying at the 

following trials: Commonwealth v Geromino Alomar (MICR2008-01412); 

Commonwealth V'Harold Pierre (0905CR1850); and Commonwealth v Jean Pierre 

(MICR2009-0061 0); 

2 .. In Essex County, the Defendant was indicted on one count for testifying at the following 

trial: Cominonwealth v. Raymond Garcia (ESCR2007-00647); 

3. In Plymouth County, the Defendant was indicted on five counts for testifying at the 

following trials: Commonwealth v. Rony Neves (1015CR001433);Commonwealth v. 

Leo McLaughlin III (PLCR2009-00481); Commonwealth v. Craig Charlton (PLCR2007-

00350); Commonwealth v. RonyNeves (1015CR003057); and Commonwealth v. Donta 

Hood (PLCR2009-00022). 

4. In Bristol County, the Defendant was indicted on one count for testifying at the following 

trial: Commonwealth v. Robert A.lmuziata (BICR2010-00760); and 

5. In Norfolk County, the Defendant was indicted on one count for testifying at the 

following trial: Commonwealth v Isa Femandes (NOCR2009-00852). 

2 

R687 

.· 



-R.A. 769-
.,, .........•... ·--········•¥••.··· 

·················•··· ...........•.... , ............• ¥""""'"'¥"' 
...... ., •••• , .................................. •••• • .- ••••••• ,, •••••• ,., •••••• w 

As this memorandum demonstrates, these claims are without merit; consequently, the 

Commonwealth asks this Honorable Court to deny each of the defendants' motions. 

FACTS PRESENTED TO THE GRAND JURY 

The investigation into thf) Defendant's activities began in August of2012 as a result of 

allegations that the Defendant had tampered with the results of drug evidence at the Hinton Drug 

Lab in Jamaica Plain. The Statewide Grand Jurors indicted the Defendant on eight counts o~ 

Tampering with Evidence (Ch. 268 §13E), one count of Perjury (Ch. 268 §1), one count of False 

Claim to Hold a Degree (Ch. 266 §89), and seventeen counts of Obstruction of Justice (Ch.268 

§13B). 

The evidence presented to the Statewide Grand Jurors showed that the Defendant did not 

have a Master's in Chemistry, .nor had she even been accepted into the Master~ s program, at 

UMass Boston. (See Exhibit A: GJ Minutes dated October 11, 2012, page)2, lines 9-14). The 

Defendant used two different resumes, one that stated she had a Master's and a second that did 

not include this fact. Id. at pages 32-33. The evidence presented to the grand jurors showed that 

the Defendant sent her resume to a prosecutor and it included the Master's designation while 

providing her lab supervisor with her actual credentials:- all within six days of each other. I d. 

On October 25,2012 and November 29, 2012, the grand jurors were presented with a 

total of fifteen transcripts of court proceedings where the Defendant testified under oath that she 

had a Master's in Chemistry. See Exhibits Band~: GJ Minutes dated October 25,2012 and 

November 29, 2012. On those two days of testimony, the fifteen transcripts were introduced as 

evidence. Id. The Grand Jurors were presented with evidence that the Defendant testified in 

court at a jury trial that she had a Master's degree in Chemistry when, in·truth, she had no such 

degree. Id. 
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On October 25,2012, the Grand Jurors were presented with evidence that relates to the 

Defendant's testimony at the following trials which led to the challenged indictments: 

Commonwealth vs. Raymond Garcia, Commonwealth vs. Robert Annunziata, Commonwealth 

vs. Donta Hood, and Commonwealth vs. Isa Fernandes, and Commonwealth vs. Harold Pierre. 

See Exhibit B. According to the transcripts introduced into evidence, the Defendant, under oath, 

is asked about her educational background. In each of the enumerated transcripts, the Defendant 

answers that she has a Master's in Chemistry. Id. 

On November 29,2012, the Grand Jurors were presented with evidence that relates to the 

Defendant's testimony at the following trials which led to the challenged indictments: 

Commonwealth v. Rony Neves, Commonwealth v. Leo McLaughlin III, Commonwealth v.Craig 

Charlton. Commonwealth v. Rony Neves, Commonwealth v Geromino Alomar, and 

Commonwealth. v. Jean Pierre. See Exhibit C. According to the transcripts introduced into 

evidence, the Defend~t, under oath, is asked about her educational background. In each of the 

enumerated transcripts, the Defendant answers that she has a Master's in Chemistry. Id. 

On November 29, 2012, the grand jury witness, Detective Lt. Robert Irwin, read a portion 

of the trial transcript from Commonwealth v. Carlos Pineda into the record. Exhibit C at page 

15. 

Q: Approximately how many times have you had an occasion to test for a control 
substance? 

A: Several. 
Q: Okay. I know it's hard to ballpark but would you say more than a hundred? 
A: Probably. 
Q: Okay. Do you think it is more than a few hundred times? 
A: Probably. 

Id. at page 15, lines 11-19. 

The grand jury also heard on the same date testimony from another submitted transcript 

from the trial of Commonwealth v. Craig Charlton on the same date. 
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Q: What is your educational background, ma'am? 
A: I have a master's in biochemistry and chemistry. 
Q: Where did you receive those degrees? 
A: University of Massachusetts. 
Q. And in all the years that you've been employed as a chemist with the State Lab, 

could you estimate perhaps how many times you have tested an unknown 
substance for its chemical composition? 

A: Thousands. 
Q: Thousands. How many samples do you usually test in a given week say? 
A: A hundred. 
Q: A hundred a week? 
A: Yeah. 
Exhibit C: page 9-10. 

Also presented on November 29,2012 was the trial transcript of Commonwealth v. Blue. 

Id. at page 16. The Defendant's direct and cross examination was read into the record, as well as 

relevant portions of the closing statements from both the prosecutor and defense counsel. Id. 

The defense counsel argued to the jury that the Dookhan' s testimony was only her personal 

opinion and that the test was a "subjective analysis". Id. at page 19, line 6. The prosecutor 

countered in his closing that "there was no doubt about whether those items are cocaine." Id. at 

line 12-13. The prosecutor's argument also included a reference to the Defendant's 

qualifications, in conformity with the Defendant's testimony on direct examination. Id. 

LEGAL STANDARD 

Generally, courts will not inquire into grand jury proceedings absent a showing of 

"extraordinary circumstances." Commonwealth v. Matthews, 450 Mass. 852, 873 (2008), citing 

Commonwealth v. Freeman, 407 Mass. 279, 282 (1990). As such, the Supreme Judicial Court 

has identified only two such extraordinary circumstances where judicial inquiry is warranted: 

"(1) when it is unclear that sufficient evidence was presented to the grand jury to support a 

finding of probable cause to believe that the Defendant committed the offense charged in the 

5 

R690 



-R.A. 772-

indictment; and (2) when the Defendant contends that the integrity of the grand jury proceedings 

somehow has been impaired." Freeman, 407 Mass. at 282. The Defendant's challenge is based 

on the adequacy of the evidence presented to the grand jury. 

ARGUMENT 

I. The Commonwealth presented sufficient evidence from which the grand jury 
could infer the Defendant "willfully" interfered with criminal proceedings. 

G.L. c. 268 § 13B prohibits the willful misleading of jurors in a criminal proceeding. The 

Defendant contends that "(w)illfulness requires a showing that the defendant intended both the 

conduct and its harmful consequences" Cominonwealth v. Schuchardt, 408 Mass. 347, 352 

(1990). In the present case, the Defendant willfully testified that she had a Master's degree in 

chemistry when she had no such degree. The grand jurors were presented with a total of fifteen 

transcripts where U1e Defendant, under oath, made this claim. From the record of her academic 

transcript admitted into evidence, it is clear that the Defendant did not have a Master's in 

Chemistry. Other evidence presented proved that she proactively maintained the fabrication. 

The Defendant was sent an email from her lab supervisor requesting an updated resume. In the 

response she sent back to her supervisor, there was no mention of a Master's degree. Six days 

later, at the request of a prosecutor, the Defendant sent the prosecutor a resume indicating that 

she had a Master's in Chemistry from the University of Massachusetts. 

Under the statute, the analysis then shifts to the consequences of her actions. By 

embellishing her qualifications to prosecutors, defense attorneys, judges, and jurors, the 

Defendant was bolstering her credibility as a witness. Presented to the jurors as an expert 

witness in drug analysis, such misrepresentation does great harm to the fact-finding process. The 

grand jurors heard testimony ofthe Defendant's conscious action of falsely stating that she had a 
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Master's degree. The grand jury could.infer based on all of the transcripts introduced, and 

specific testimbny highlighted, that the Defendant intended to mislead the prosecutors, defense 

counsel, judge, andjury about her qualifications and intended the consequences. Appearing 

more qualified or educated before the court was the direct result of her fabrications reg<;trding her 

education and achievements, and this in turn, improperly bolstered her credibility as a chemist. 

The Defendant's intention to fabricate her academic. background and qualifications is 

further highlighted by her testimony in the Pineda trial when compared to her testimony in the 

Charlton trial. The grand jurors hear<;~ the drastic change in the Defendant's testimony regarding 

how many samples she had tested. In May of 2009 she testified she had only tested "hundreds" 

of samples. In her August 2009 testimony, the Defendant testified she had tested "thousands" of 

samples. She went on to testify in August that she tested approximately a hundred samples a 

week. This example of the Defendant's shifting testimony clearly highlights the Defendant's 

intentional misrepresentations regarding her qualifications as an expert witness. The grand 

jurors were presented with ample evidence to make this inferenc~, and find probable cause that 

the Defendant willfully misled the jurors. 

II. The Commonwealth presented sufficient evidence from which the grand jury 
could infer the Defendant's specific intent to mislead jurors. 

·The Supreme Judicial Court has officially adopted a definition. of "mislead," as used in 

G.L. c. 268 § 13B, that mirrors the federal definition of "misleading conduct," as used in 18 

U.S.C. § 1512(b). Commonwealth v. Figueroa, 464 Mass. 365, 371-73 (2013). That definition 

declares that "knowingly making a false statement" qualifies as misleading conduct. 18 U.S.C. § 

1512(b). In Commonwealth v. Fortuna, the Appeals Court held that the defendant lied to police 

officers during their immediate investigation of the defendant's shooting was sufficient to show 
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the defendant's intent to mislead the officers. 80 Mass. App. Ct. 45, 50-51, review denied, 460 

Mass. 1114 (2011). 

Importantly, the Defendant does not contest that she knew, at the time ofher testimony, 

that she did not possess the educational qualifications that she claimed she had during her 

testimony before the fact finders in the above-referenced trials. Furthermore, the 

Commonwealth submitted extensive evidence to the grand jury showing that the Defendant 

ihlsely testified as to her educational credentials and that she did so knowingly. Such a showing 

is sufficient to establish the Defendant's specific intent to mislead the jurors as to her educational 

qualifications. The testimony in Commonwealth v. Blue showed the grand jurors how both the 

defense and the prosecution relied on the Defendant's misrepresentation about her qualifications 

in their arguments concerning the credibility of the drug analysis. Blue provides evidence for the 

grand jurors to infer the damage that the Defendant's fabrication could inflict on the fact-finding 

process in a criminal trial. Contrary to the Defendant's argument that there is no evidence 

showing that the Defendant had a specific intent to mislead the jurors, the jurors could find 

probable cause that the Defendant willfully mislead the fact finders in the above-referenced trials 

regarding her qualifications as an expert witness. 

The Defendant's contention that there was no evidence that the Defendant "intended 

harmful consequences" from her actions is beside the 'point. Whether or not the Defendant 

herself would put the label of"harmful" on her actions, there is little doubt that she willfully 

testified falsely, and that this false testimony is per se harmful to the integrity of the judicial 

proceedings. 
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III. Misleading the fact finder as to the educational qualifications of an expert 
witness interferes with the criminal proceedings. 

"The jury's function, vis-a-vis an expert witness, is to assess the soundness and credibility 

of his opinions .... One factor in assessing the strength of expert testimony is the expert's 

knowledge and experience. A jury may properly evaluate that knowledge and experience in 

deciding what weight to give the opinion when reaching a final decision." Leibovich v. 

Antonellis, 410 Mass. 568, 573 (1991). "'The crucial issue,' in determining whether a witness 

is qualified to give an expert opinion, 'is whether the witness has sufficient education, training, 

experience and familiarity with the subject matter of the testimony.'" ·McCarthy v. Quirk 

Nissan, Inc., 2009 Mass. App. Div. 159 (Dist. Ct. 2009)(quoting McLaughlin v. Selectmen. of 

Amherst, 422 Mass. 359, 361-362 (1996))(citations omitted). In the above-referenced trials, the 

Defendant was called to testify about her examination of the controlled substances introduced at 

trial. The Defendant's education and training directly affects the weight of her testimony 

regarding the accuracy of the testing, and the quality control procedures utilized during testing. 

By lying to the fact finders about her educational credentials, the Defendant interfered 

with the fact finder's ability to properly assess and weigh the credibility of the evidence she 

presented. The Defendant testified as an expert on chemistry. In Massachusetts, chemists are 

not required to submit to a preliminary finding of qualification by the trial judge. Campbell v. 

Cape & Islands Healthcare Services, Inc., 81 Mass. App. Ct. 252, 259-60, review denied, 462 

Mass. II 02 (2012)(discussing the judge's role as "gatekeeper" for the jury's exposure to expe1t 

testimony). Such a policy implicitly indicates the Commonwealth's general regard for people in 

the chemistry profession and indicates a certain level of respect that these professionals are 

afforded in the eyes of the court. This practice·also leaves the finders of fact with the sole 

responsibility for considering the evidence presented through such witnesses in the context of all 
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the facts presented at trial. If the Defendant were merely a lay witness, perhaps one could 

conclude that her fabrication was not an intentional interference with the tact finding process. 

But given her status as an expert, the grand jury could find probable cause that the Defendant did 

indeed have the intent to interfere in the fact-finding process by improperly bolstering her 

testimony. 

The Defendant's false statements regarding her level of education and, hence, her training 

and experience with the subject matter on which she was testifying, compounded an already 

implicit presumption as to the credibility and weight of her testimony. Such misrepresentation 

and distortion of the fact finding process in a criminal trial cannot in any way be said to be 

harmless. The fabrication ofher education misled the finders of fact as to her qualifications and 

interfered with the jurors or judge in a bench trial the ability to properly assess "the soundness 

and credibility" of her opinions. 410 Mass. 568 at 573. 

CONCLUSION 

The Defendant's presentation of false testimony was intentionally misleading to the jurors at 

the trials of Commonwealth v. Raymond Garcia, Commonwealth v. Rony Neves, 

Commonwealth v. Leo McLaughlin III, Commonwealth v. Craig Charlton, Commonwealth v. 

Rony Neves, Commonwealth v. Donta Hood, Commonwealth v. Robert Annuziat~ 

Commonwealth v Isa Fernandes, Commonwealth v Geromino Alomar, Commonwealth v Harold 

Pierre, and Conunonwealth v-Jean Pierre. Misleading judge or jury, by definition, interferes 

with criminal proceedings. The intent to mislead the fact finder, then, indicates nothing less than 

an intent to interfere with criminal proceedings. By testifying that she had a Master's degree, the 
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Defendant has misled the fact finder by improperly bolstering her credibility, and therefore, 

improperly bolstering their perception of her as a witness. 

The chemical analysis of any unlawful substance is at the heart of the criminal trial when 

a defendan~ is on trial for the possession or distribution of said substance, the Defendant's 

testimony is therefore material to the testing of the drugs. The Commonwealth presented 

sufficient evidence for the grand jurors to find probable cause that the Defendant willfully misled 

the petit jurors or judge in a bench trial during the criminal trials of Commonwealth v. Raymond 

Garcia, Commonwealth v. Rony Neves, Conunonwealth v. Leo McLaughlin III, Commonwealth 

v. Craig Charlton, Commonwealth v. Rony Neves, Commonwealth v. Donta Hood, 

Commonwealth v. Robert Annuziata, Commonwealth vIsa Fernandes, Commonwealth v 

Geromino Alomar, Commonwealth v Harold Pierre, and Commonwealth v Jean Pierre with the 

requisite intent to interfere with the prqceedings. As reasons set forth, the Commonwealth asks 

this Honorable Court to deny the Defendant's Motion to Dismiss. 

By: 

May 31, 2013 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. SUPERIOR COURT DEPARTMENT 
INDICTMENT NO: 2012-11155 

COMMONWEALTH 

!"'• 
v. 

ANNIE DOOKHAN 

..... 
COMMONWEALTH'S SENTENCING MEMORANDUM 

Now comes the Commonwealth in the above-captioned matter and respectfully provides 

this Honorable Court with the instant sentencing memorandum in order bot'h to explain the 

Commonwealth's sentencing recommendation and to aid the Court in sentencing the defendant. 

Commonwealth's Recommendation 

The Commonwealth contends that the defendant's actions that are the subject of the 

above indictments warrant substantial incarceration in State Prison. For eight counts of 

Tampering with Evidence, one count of Perjury, one count of Falsely Claiming to Hold a 

Degree, and seventeen counts of Obstruction of Justice, the Commonwealth recommends that the 

defendant be sentenced to 5-7 years in State Prison with a 5 year probationary term to run on and 

after the period of incarceration. 

Factual Background 

This case arises from an investigation into allegations of the defendant's criminal conduct 

at the Hinton State Lab in Jamaica Plain, Massachusetts. The investigation revealed that the 

defendant had tampered with the results of several drug samples from a number of pending 

criminal cases. She also falsely testified in six different counties that she had obtain~d a 

Master's degree in Chemistry from the University of Massachusetts. The Statewide Grand 
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Jurors indicted the defendant on eight counts of Tampering with Evidence (Ch. 268 § 13E), one 

count ofPerjury (Ch. 268 §1), one count ofFalsely Claiming to Hold a Degree (Ch. 266 §89), 

and seventeen counts of Obstruction of Justice (Ch.268 § 13B). 

The defendant, Annie Dookhan, was employed as a chemist in the drug analysis unit of 

the Hinton State Lab in Jamaica Plain, which tested drug evidence submitted by law enforcement 

agents from across the state. The defendant was hired as a Chemist I in 2003, promoted to 

Chemist II in 2005, and resigned in March of 2012. In her capacity as a chemist, the defendant 

would analyze drug evidence and, at times, testify in court as to her findings. 

Until June of 2011, Dookhan's work product was considered exemplary, and her 

productivity consistently among the highest of her co-workers. In June,.however, a problem was 

discovered with the defendant's work. An evidence officer at the lab was in the process of 

scanning drug samples back into the drug safe when she noticed that 90 samples of drugs had not 

been properly scanned out of the drug safe and that no chemist appeared to be assigned to the 

sample~. Although the defendant's name appeared on the control card as the primary chemist, in 

the evidence log book there was no indication that an evidence officer had signed out the drug 

samples to her, as was the standard protocol. On June 20; three of the defendant's supervisors 

met to discuss the problem and they took note of the problem, that is, that there were no evidence 

officer initials in the log book for those 90 samples. 

The next day, when the defendant was confronted with the log book, her supervisors were 

surprised to see that the initials of evidence officer Gloria Philips were now in the log book. The 

defendant denied knowledge of any discrepancies with the log book. She cl.aimed to not 

remember how the samples got into her possession in the first place. The defendant, however, 

later confessed to investigators that she had in fact written in Gloria Phillips' initials. During the 
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investigation, it was determined that the defendant regularly failed to follow proper protocols for 

signing out drug samples from the evidence room, and in fact tampered with evidence by forging 

the initials of an evidence officer to cover-up her misconduct. 

In July of 2012, pursuant to recently enacted legislation, control of the drug lab was 

transferred from the Department of Public Health to the Executive Office of Public Safety and 

Security. As a result of this transfer, a more extensive investigation into the defendant's 

practices was initiated by the State Police. Massachusetts State Police investigators interviewed 

all the employees of the lab and questioned them about the defendant's lab practices. The 

defendant was interviewed by investigators on August 28, 2012 and she admitted to "dry 

lab bing" some of the samples. "Dry lab bing" is the term used for the practice of merely visually 

identifying samples instead of performing the required chemical test on them to determine if the 

sample was in fact a controlled ·substance. Investigators leamed that the defendant would 

assemble multiple drug samples from different cases that appeared to be the same substance. She 

would then perfonn the chemical tests on a few of the samples to verify that the samples were in 

fact the drug she believed they were, and, if those were positive, she would certify that all t~e 

other, sometimes unrelated, samples were positive as well without performing the necessary 

chemical tests. 

Also, it was standard practice for a small amount of a drug sample to be mixed into .a vial 

by the primary chemist and then sent to a second testing stage to confinn the initial results. If the 

second test does not confirm the initial results, the vial is sent back to the primary chemist to 

concentrate and resubmit. When samples were sent back to the defendant at this stage, however, 

she tampered with the vials before resubmitting them in order to make them consistent with the 

inaccurate and positive results reached as a result of her "dry labbing." Recent testing done on 
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these samples by the Massachusetts State Police Crime Laboratory corroborates these 

allegations. Indeed, investigators were able to retest samples only because the defendant always 

altered the substances while they were in the testing vials. She did not alter the original samples. 

The Commonwealth identified six specific instances where the defendant tampered with 

the testing vials. Five of those cases originated in Suffolk County: · Jeffi:ey Banks, Paul 

Flannelly, Stephen Goudreau, Paul Reeves, and Michael Vasquez. One case is from Bristol 

County: Eliezer Santiago. In the case of Jeffrey Banks, the drug certificate generated and sworn 

to by the defendant that the substance was cocaine was submitted to a Suffolk County grarid jury. 

The grand jury relied on the drug analysis to indict Banks. 

In a review of the defendant's work emails, investigators found a discovery packet that 

had been emailed to a prosecutor in a pending criminal case that contained·an altered test. In that 

packet, the defendant submitted a print-out for a test designed to quantify the drug sample. In 

organizing the discovery information, it appears that the defendant realized that she had not 

printed out, or indeed never ran, the quantifying analysis. To obscure this omission, the 

defendant ran the test using the case sample number and submitted it with the discovery packet. 

The defendant obliterated the notation of the date on which the test was run. This particular 

machine has no capacity to save past analyses and the print date on the bottom ofthe document 

states May 5, 2011, nearly six months after the drug SaJl,lples were returned to the submitting 

police agency. Again, the sample was not contaminated; in fact, it .was no longer at the lab when 

this test was perfom1ed. 

Also, in fourteen separate criminal trials, the defendant testified as an expe1t witness 

regarding her job as a chemist in the drug lab. While under oath, she stated that she had a 

Master's degree in Chemistry from the University of Massachusetts at Boston. This testimony 
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was relied upon to establish a foundation both for the defendant's credibility as an expert and the 

reliability of the drug certificate admitted into evidence. Further investigation revealed that the 

defendant did not in fact hold a Master's degree in Chemistry from the University of 

Massachusetts~ nor was she ever enrolled as a student in Master's level classes. 

The defendant also pe:tjured herself during her testimony in the Suffolk County trial of 

Commonwealth v. Blue. In that case, the defendant testified that she had a Master's in 

Chemistry and was in charge of quality control. A review of the questioning by the prosecuting 

and defense attorneys, as well as their closing arguments, reveals that the defendant's 

qualifications were a material fact in the trial, where each attorney relied on that fact to support 

his respective position at trial. 

Sentencing Considerations 

The sentence in any criminal case should reflect the judge's careful weighing of several 

important goals: "punishment, deterrence, protection of the public and rehabilitation." 

Commonwealth v. Goodwin, 414 Mass. 88, 92 (1993), citing Cepulonis v. Commonwealth, 384 

Mass. 495, 499 (1981 ). A trial judge is permitted "great latitude" in sentencing. Commonwealth 

v. Celeste, 358 Mass. 307, 310 (1970). The "nature of the offense and the circumstances 

, surrounding the commission of the crime" serve as the starting points to generating a fair and just 

sentence. Commonwealth v. Coleman, 390 Mass. 797, 805 (1984). 

The defendant here is charged with intentionally tampering with evidence in a criminal 

case. The evidence suggests that the defendant's motivation for her actions was purely self­

interested. Indeed, the defendant deliberately altered the results of drug analyses of at least six 

individuals to cover her own mistakes. Seeking to improve her productivity and bumish her 

reputation at work, the defendant deliberately skipped vital steps in the drug testing process. 

5 
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With no regard for the consequences, the defendant ensured that samples would test positive for 

controlled substances thus eviscerating both the integrity of the lab's internal testing processes, 

and the concomitant fact finding process that was a jury's to perform. 

Beyond the tampering of the drug samples, the defendant is charged with pe1jury and 

misleading the fact finders at trial. Again, her motives were purely self-serving. The defendant 

falsely bolstered her credentials and experience to appear more qualified that she actually was. 

In apparently believing that a Master's in chemistry sounds more impressive than a Bachelor of 

Science, the defendant betrayed a public trust. 

Further, in addition to the case-specific facts readily available to a trial judge, "the judge 

may consider many factors which would not be relevant at trial including hearsay information 

about the defendant's character, behavior, and background." Commonwealth v~ Goodwin, 414 

Mass. at 92. Although a sentencing judge may not punish a defendant for conduct other than 

that for which he has been convicted, untried conduct is relevant for the purpose of fashioning an 

appropriate individualized sentence. Commonwealth v. Goodwin, 414 Mass at 93. Uncharged 

or untried conduct may be considered as bearing on the defendant's character, the likelihood of 

rehabilitation, and the type of punishment to be imposed by the sentencing judge. 

Commonwealth v. Stuckich, 450 Mass. 449,461-462 (2008). 

The gravity of the present case cannot be overstated. The defendant's actions not only 

affected the particular individuals named in the indictments but also the entire criminal justice 

system in Massachusetts. Her malfeasance has not only potentially affected every drug sample 

that the defendant is believed to have handled at the Hinton Lab, but her misconduct has helped 

to engender public mistrust in the criminal justice system by impugning the role of the 

government witness in a criminal trial and undermining the integrity of evidence admitted at 

6 
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those trials. This level of mistrust now becomes an issue in every criminal trial for every 

defendant for both the Commonwealth and the defense. 

The Commonwealth has spent hundreds of millions of dollars, both in attempting simply 

to make an accurate assessment of the scope of the defendant's damage, and in attempting to 

mitigate the effect on the thousands of individuals charged with drug offenses in the past·decade. 

These monies have been spent on funding for reports and investigations to ascertain the damage 

and to dete1mine which individuals were actually affected by the defendant's conduct. 

Additionally, "the budgets of both prosecution and defense offices have been supplemented to 

meet the demands of the thousands of new collateral and trial motions filed by potentially 

affected individuals. Police departments are forced to- pay overtime due to the influx of newly­

released people into the communities, particularly in the city of Boston. Finally, the stress on the 

criminal justice system caused by the deluge of motions and beatings has substantially drained . 

the resources of the courts. 

Equally important is the impact on public safety. A direct consequence of her 

malfeasance is the dismissal of the criminal cases upon which the defendant's indictments were 

predicated. One defendant, Donta Hood, was released and is now charged with murder. In Mr. 

Hood's case, the defendant testified falsely at his trial that she had a Master's degree in 

chemistry~ At least fifty other defendants who have been released due to Dookhan's 

wrongdoings have been re-arrested for other crimes. 

Conclusion 

The Commonwealth's recommendation of 5-7 years m State Prison with a 5 year 

probationary term to run on and after the State Prison sentence is founded not only upon the 

serious nature of the crime, but also on the concerns of the public, which the Commonwealth 
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represents. Generally, a substantial period of incarceration is required as a general deterrent to 

others and, more importantly, as a means of expressing societal disapproval, or "punishment" of 

the defendant for her criminal behavior. See Commonwealth v. Therriault, 401 Mass. 237, 242 

(1987) (stating "this court has recognized that punishment served other societal interests, 

including isolation and incapacitation, retribution and moral reinforcement, and reformation"). 

The total costs to· rectify Dookhan's actions have climbed into the millions with no end irt sight, 

and the financial aspect does not even address the loss of liberty of affected individuals, the 

significant deleterious effect on the safety of the public, or the breakdown of public trust in the 

system. Given that the motives for the Defendant's actions were selfish and shallow, coupled 

with the egregious damage she created for those reasons, significant incarceration is wan·anted. 

The sentence imposed by this Court should punish the Defendant accordingly. 

The Commonwealth makes this recommendation in contemplation · of the defendant 

accepting responsibility and pleading guilty. The Commonwealth recognizes that its 

recommendation is outside the Sentencing Guidelines, which call for an incarceration range of 

twelve to thil1y-six months. The Defendant's lack of criminal history and the non-violent nature 

of her offenses naturally reduce the sentence contemplated by the guidelines. However, the 

maximum sentence for Tampering with Evidence and Obstruction of Justice contemplated by 

statute is a maximum sentence of ten years in State Prison while Perjury caJ.Ties a maximum of 

twenty years in State Prison. Therefore, the Sentencing Guidelines are of limited use in this case 

which involves aggravating factors such as the extensive collateral repercussions discussed infra. 

Given the significant gulf between the Sentencing Guidelines and the maximum sentence 

pennitted by law, this Court should fashion its sentence based on the traditional and appropriate 

8 

R 704 



-R.A. 786-

considerations of punishment, deterrence, protection of the public and rehabilitation, as detailed 

above. 

Date: October 17, 2013 By: 

9 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

COMMONWEALTH 

v. 

ANNIE DOOKHAN 

SENTENCING DECISION 

RE-PROPOSED GUlL TY PLEA 

SUPERIOR COURT 
CRIMINAL ACTION 
NO. 12-11155 

After consideration of the submissions of the parties and the arguments of 

counsel before this judge on October 18, 2013, I have decided that, if the defendant 

were to plead guilty before me, I would not exceed a sentence of three to five years in 

state prison, with a probationary term to follow, without allowing Ms. Dookhan to 

withdraw her change of plea. Probation would be for a period of two years and, if she is 

paroled short of five years, the probation would be unsupervised while she is being 

overseen by a parole officer. 

l have reached this decision mindful of the uniqueness of this case and the 

extremes presented. On the one hand the defendant presents as a tragic and broken 

person who has been undone by her own ambition. The Commonwealth concedes that 

her criminal behavior was driven by nothing more that a desire to be recognized as a 

productive employee. On the other hand, the consequences of her behavior, which she 
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ought to have foreseen, have been nothing short of catastrophic: innocent persons 

were incarcerated, guilty persons have been released to further endanger the public, 

millions and millions of public dollars are being expended to deal with the chaos Ms. 

Dookhan created, and the integrity of the criminal justice system has been shaken to 

the core. 

· It is certainly true that Ms. Dookhan has no prior record, that her disabled child 

will become another victim of her crimes upon her incarceration, and that the guidelines 

call for a sentence of but twelve to thirty-six months at the high end. However, given 

the magnitude of the harm she has done, considerations of general deterrence and, 

particularly, punishment dictate a significantly harsher sentence. 

By the court, 

Ca~\ ~- ~\\ ~ 
CarolS. Ball 
Justice of the Superior Court 

Date: October 23, 2013 
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Commonwealth of Massachusetts 
County of Suffolk 

The Superior Court 

CRIMINAL DOCKET#: SUCR2012-11155 

RE: Commonwealth v Dookhan, Annie 

TO: Nicolas A Gordon, Esquire 
200 Chauncy Street 
Mansfield, MA 02048 

NOTICE OF DOCKET ENTRY 

You are hereby notified that on 10/23/2013 the following entry was made on the above 
referenced docket: 

Sentencing Decision Re-Proposed Guilty Plea, filed. (Ball, J.). 

Dated at Boston, Massachusetts this 23rd day of October, 2013. 

Telephone: 617-788-8101 

Maura A. Hennigan, 
Clerk of the Court 

Assistant Clerk 

Disabled Individuals who need handicap accommodations should contact the Administrative Office of the 
Superior Court at (617) 788·8130 
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MISCELLANEOUS 
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For Immediate Release- November 05, 2012 

GOVERNOR PATRICK ANNOUNCES INSPECTOR GENERAL GLENN 
CUNHA TO TAKE OVER DRUG LAB REVIEW 

With support of prosecutors and defense bar leaders, Cunha will be responsible for 
independent review of Hinton drug lab practices and operations 

BOSTON- Monday, November 5, 2012- Governor Deval Patrick today announced that Inspector General Glenn Cunha 

will take over the review of the Hinton Drug Laboratory's operations from the Attorney General's Office. The Governor 

called for an independent assessment of the drug lab to complement the ongoing criminal and central office investigations 

into chemist Annie Dookhan's wrongdoing and to determine whether the lab's failures are limited to Dookhan and her 

supervisors and managers, all of whom have been removed from their positions. 

"Inspector General Cunha blings the necessary independence and experience to the task and enjoys the support of both 

prosecutors and the defense bar," said Governor Patrick. "I look forward to his findings." 

"The integrity and credibility of the criminal justice system require a comprehensive and thorough review of the drug lab,'' 

said Inspector General Cunha. "My office is prepared to conduct such a review and to that end, I have already begun to 

assemble an experienced team to examine the lab's operations, paying particular attention to its policies and procedures." 

"The Massachusetts Bar Association applauds Governor Patrick for his quick and decisive action in appointing Inspector 

General Cunha to conduct an independent investigation of the drug lab,'' said Martin Healy, Chief Legal Counsel to the 

Massachusetts Bar Association. "We are pleased that the Governor has selected the Inspector General, who has the 

experience and strong investigatory tools at hand to thoroughly examine the matter." 

Inspector General Cunha will begin his work immediately. He plans to combine current staff and investigatory resources 

with the retention of independent forensic experts to determine whether potential failures at the drug lab impact cases 

beyond those handled directly by Dookhan. Alongside this review, Attorney David Meier is leading the central office the 

Governor established and is working collaboratively with prosecutors, defense attorneys, the courts, and other impacted 

agencies to oversee the identification of defendants whose cases may have been adversely affected by Dookhan. Meier 

has identified upwards of 1 ,900 cases to date, and has been sharing that information with prosecutors and defense 

attorneys so that they can make informed decisions about each defendant. 

The IG's review and the central office are among the selies of responsive and corrective steps the Administration has 

taken since Dookhan admitted to law enforcement that she mishandled evidence toward the end of her nine-year career. 

The Governor ordered the lab's immediate closure on August 29 and since then the Administration has been in regular 

contact with effected parties, urging collaboration and reiterating the Governo~s commitment to preventing potential 

miscarriages of justice, assigning accountability and restoring integrity to the drug lab's work. The Massachusetts State 

Police are now responsible for all state drug sample testing and the Administration has filed a supplemental funding 

request with the Legislature to cover costs associated with case review, court hearings, public safety programs and other 

efforts to respond to the drug lab's failures. 

Prior to being named Inspector General in July, Cunha served as Chief of the Insurance & Unemployment Fraud Division 

and Managing Attorney of the Criminal Bureau in the Attorney General's Office. In the latter role, he oversaw the 

management of eight divisions, supervised division chiefs and worked closely with the State Police Detectives Unit 

assigned to the Attorney General's Office. He supervised investigations and prosecutions relative to financial fraud, 

probation, lottery, fraudulently-produced MBTA passes, human trafficking, child pornography and a case of complex fraud 

by a chanty organization. At the same time, Cunha also managed a caseload of public corruption matters, including 

investigations of the Middlesex Sheriff's Department, Medford Housing Authority, and Chelsea Housing Authority. 

### 

Follow us on Twitter- View our Photos- Watch our Videos 

Site Policies Terms of Use Contact the Governor's Office 

Mass. GoY® is a registered service mark of the Commonwealth of Massachusetts. 
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COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

ORDER 

This Order is issued to facilitate the handling of matters related to allegations of 

misconduct at the WiUiam A. Hinton State laboratory Institute. To further the expeditious 

handling of such matters, and notwithstanding any provisions to the contrazy in any Rule of 

Court or Standing Order, it is hereby ORDERED that a Chief Justice of a Trial Court Department 

may assign for all purposes, including disposition, any post conviction motion in which a party 

seeks relief based on aUeged misconduct at the Hinton State Laboratory to any judge of that Trial 

Court Department The assigned judge may reassign the motion to the <>riginal trial judge where 

the interests of justice require. 

This Order is effective immediately and shall remain in effect unti.J further Order of this 

Court. 

DATE: NOVEMBER 9, 2012 

RODERICK L. IRELAND Chief Justice 

FRANCIS X. SPINA ) 
) 
) 

ROBERTJ.CORDY ) 
) 
) 

MARGOT BOTSFORD ) 
) Justices 
) 

RALPH D. GANTS ) 
) 
) 

FERNANDER.V. DUFFLY) 
) 
) 

BARBARA A. LENK ) 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

ANTHONY J. BENEDETTI 
CHIEF COUNSEl 

44 Bromfield Street, Boston, MA 021 08·4909 
TEL: t611l41!2.0212 
1-"AX: (617)988·8495 

Crime Lab Testimony of rhe Committee for Public Counsel Services 
Anthony J. Benedetti, Chief Counsel 

Presented before the 
House Committee on Post Audit and Oversight 

Joint Committee on Public Health 
Joint Committee on Public Safety & Homeland Security 

December 12, 2012 

Chairman Linsky, Chairman Naughton, Chairman Sandrez, and members of the Committee thank 
you for inviting me to testify before you today. My name is Anthony Benedetti and I am the Chief Counsel 
for the Committee for Public Counsel Services (CPCS). 

As you know, CPCS is the state agency constitutionally and statutorily mandated to provide 
representation for indigent persons in Massachusetts which includes the right to counsel for those charged 
with a criminal offense. We are deeply troubled by the scandal at the William Hinton State Laboratory 
(Hinton Lab) and the impact it is having on our justice system. We are especially troubled that the pervasive 
misconduct may have resulted in lire violation of !he fundamental rights of thousands, specifically the right to 
a fair and reliable adjudication of the charges brought against them. Many of these individuals have been 
convicted when they should not have been. Many have had to serve longer sentences as a result of drug 
weights being altered by Hinton Lab chemist Annie Dookhan. Many have suffered not only unjust 
imprisonment, but have also been subjected to severe collateral consequences, including job loss, exdusioo 
from public housing, loss of federal student aid, termination of parental custody, and deportation. 

The primary goal in trying to rectify this unprecedented scandal must be to ensure that every single 
individual affected by this breakdown in the criminal justice system is afforded the relief thai he or she 
deserves. This needs to be accomplished in the fairest, lea"Jt burdensorne, and most expedient way possible. 

if every single individual is afforded relief will the Commonwealth be able to re,<;.tore public confidence 
in the criminal justice system. 

When CPCS first learned last summer about the extent of Annie Dookhan' s egregious mishandling 
of suspected drug evidence, we took the following steps: 

We asked our staff attorneys and the private bar to search through past cases to try to locate any that 
were handled by Dookhan and to identify the original counsel assigned to each case. 

2 We contacted district attorneys in impacted counties and asked them to share with us any docket 
numbers and drug certifications, the true names of defendants who were only identified by nicknames 
or aliases, and the names of any codefendants involved in cases who were not already identified. 

3 We set up a not line for anyone who believed they had been wrongly convicted by misconduct at the 
Hlmon Lab to call to obtain legal assistance. 
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Nol long after we began these initiatives, we were invited to be a participant in the "Boiler Room" set 
up by Governor Patrick to assist in identifying individuals whose cases have been tainted. Although the job 
of accurately identifying these individuals is still proving to be extremely challenging, the initial meetings 
brought all relevant parties together and set the stage for collaboration. 

In addition, CPCS met with all levels of the Trial Court- Superior, District, and Boston Municipal -
to discuss best procedures to handle these cases and be fully informed of the Court's decision on the 
scheduling of initial hearings. We established teams in every county so that bar advocate programs and 
public staff attorneys were prepared for these hearings and we introduced a training module to educate our 
attorneys on h<lw to handle these unique cases. 

As more information on the scandal was released. CPCS becaroe aware of the incredible magnitude 
of the problem. Like others, we were stunned by the initial assessment that Duokhan was associated with 
over 34,000 cases, most of which Involve CPCS clients. Regrettably, as more facts emerged through the 
distribution of discovery C<lmpiled by the state police investigation we discovered that in additi<ln to the 
intentional fraud commitled by Dookhan in her own cases, there was also opportUnity for her to affect results 
produced by other chemisls throughout the lab. The information revealed system~wide defects in security, 
reporting, QAIQC, and oversight It exposed a lax laboratory culture that not only permitted Dookhan's 
conduct, but allowed <lther inconsistencies and inaccuracies to flourish, which inevitably tainted the entire 
Hinton lab. 

Details of the specific misconduct related to Dookhan, and the lax p<llkies and procedures at the 
Hinton lab are numerous. Facts gleaned from the discovery reveal information that is clearly exculpatory. 
With the disclosure of exculpatory infonnatioo, individuals must be afforded the right to argue to have their 
convictions overturned because of the tainted evidence. Examples of some of the exculpatory information 
revealed thus far: 

• Dookhan prepared false drug reports without doing any testing, what is referred to as "dry·labbing." 

• Dookhan accessed the evidence safe unsupervised and apparently had the key to do so her entire 
career at the Hinton Lab. This of course gave her the opportunity to contaminate, alter, or in any way 
tamper with any sample in the lab. 

• Dooklum intentionally C<lntaminated drug samples to get the result that she wanted, including 
comingling of samples. She could easily have done the same to any other sample in the lab to which 
she had access. 

• The security system for the l.ab was very lax and not at all secure. There were frequent gaps in 
evidence fOQm covemge and absences. The evidence safe was left unattended and open at times. 
This was attested to by multiple chemists and evidence officers in their interviews in the state police 
i nvestlgalion. 

• Based on the discovery we know that chemists' keys opened the evidence safe. We know that 
Dookhan accessed the safe unsupervised and it is unclear which other chemiMs knew their 
opened the safe. 

• The discovery says that there were times when the evidence safe was overflowing with samples and 
so they could not be properly stored in the safe at aU. This immense backlog existed for most of 
Dookhan's time in the lab and resulted in Middlesex county samples being officially reassigned to the 
Massachusetts State Police Lab in Sudbury. 
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• Chemists kept multiple samples of drugs from multiple cases in their own work lockers for weeks and 
months at a time. There is no documentation to prove that these were stored in a manner that would 
prevent contamination. 

• Dookhan kept multiple cases open at her work bench at the same time. She would "batch" samples 
by taking out large groups of the same drug and attempting to analyze them all at once. It is easy for 
drug particles to become airbome and to contaminate other samples not only on the same bench, but 
even within the same lab. 

• Additionally, we know that at times she wouldn't test an of the samples but just test some of them. A 
confirmatory chemist would then analyze the samples to confirm and if one sample came back 
negative, they would ju.st send it back to Dookhan t.o retest. There are no records of when or how 
often this happened. She ad1nits that a~ a result of her "dry-tabbing" she went back and doctored 
results and this batch*testing process presents the sall'te dynamic for fraud. 

• When performing the role of the preliminary chemist, Dookhan would seemingly do as much of the 
job of the confirmatory chemist as she could and then forge the initials of the confirmatory chemist on 
this preparatory work. 

• Finally, the Hinton Lab standard operating procedures did not include an acceptable level of 
comprehensive quality assurance (QA) and quality control (QC) policies and procedures, and 
insufficient documentation that any procedures were followed. 

In light of this discovery, CPCS realized that the potential number of tainted cases could be far 
greater than the 34,000 that was initially discussed. To try to determine the potential number and in tum how 
many cases CPCS may have to handle (provide counsel for) we had to perform a budget and staffing 
assessment. 

We began by running a report from our private attorney billing records for the years 2003 to 2012 
requesting the number of cases (NACs) that had any drug charge is.sued in the eight counties served by the 
Hinton Lab. The report revealed that there were a total of 182,111 such cases. After factoring in an estimate 
for the number of cases handled by staff attorneys and an estimate of the number of Middlesex County drug 
cases in or after 2009 that were not tested at the Hinton Lab, we concluded that our possible exposure - the 
universe of cases out of the Hinton lab - was approximately f90,000 cases. That said, of the estimated 
190,000 cases. some may have been conducted by the stale police in conjunction with local law enforcement 
and tested at the State Police Lab and not at Hinton. Our underslanding is that only inve&.1igadons that 
involved multiple police departll'tents or cro.'ised county lines would have gone to the State Police Lab. If this 
proves true, our projected universe would be somewhat smaller. 

CPCS disclosed this number to the Executive Office of Administration & Finance (ANF) at the end 
of October in response to their request for an assessment of our initial and projected related costs. ln 
presenting the information to ANF we divided the nature and costs into three categories- work and costs 
associated with an initial assessment of the 7,500 cases that we knew of at the time of the request, work and 
costs related to the later acknowledged 34,000 cases, and the possible work and costs generated by the worst 
case scenario, the need for counsel to individually litigate 190,000 cases. The total number of cases that will 
be individually litigated will, in large part, be dependent on prosecutorial decisions. The number of cases the 
district attorneys choose to litigate, rather than dismiss, will determine the number of cases where CPCS will 
have to appoint counsel and, ultimately, the total cost. Shortly after providing this information to ANF, we 
delivered and discussed it with the staff of the House and Senate Committees on Ways & Means, Leadership 
in both branches, and several members of this Committee. 
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To help you better understand how we built our assessment of the potential work and related costs, 
both long and short term. I am submitting to the Committee an outline of our initial assessment of the nature 
and costs related to the Hinton Lab and a related spreadsheet 

No one knows exactly how many cases this scandal will ultimately generate. To date, a universally 
accepted methodology to determine the total number has not been established. CPCS firmly believes thai 
informing the Administration and the Legislature of our proje<:ted possible universe of cases and the polential 
costs related to this worst case scenario was rhe best, most honest position from which to start, especially 
because CPCS will have no control over the number of cases litigated. To present a smaller. more palalable, 
but inaccurate number, and then be required to request additional assistance as this smaller, less troublesome 
number grows, would be misleading and much less productive. 

The most critical decision that will drive the overdll number of eases and ultimately the cost, as I 
mentioned above, will be made by the District Attorneys of the Commonwealth. The DAs must find a cost­
effective alternative to a case-by-case adjudication of all cases to avo1d protracted litigation of thousands of 
cases over several years and their related costs. A case-by-case adjudication will result in staggering costs to 
taxpayers without any substantial benefit. For instance, in cases where defendants have served more than half 
of their sentences. District Attorneys should resolve the cases by dismissals. In cases where Ms. Dookhan 
analyzed the samples and individuals are not also charged with a violent crime or a weapons offense, District 
Attorneys should resolve the cases by dismissals. 

If the District Attorneys in each county impacted by tainted drug samples exercise their discretion in 
this manner, then the time and cost associated with these cases win be diminished greatly and justice will be 
well served. While some cases wm certainly require individual treatment, many others demand a brood-based 
approach, and one that wiU assure consistency and provide justice to those convicted on tainted evidence 
while at the same time save taxpayer dollars. A broad based approach wm substantially reduce the burden oo 
CPCS attorneys. assistant district attorneys and the court system, allowing an to focus on litigating the more 
serious cases. It will allow public defenders and prosecutors to focus on cases being litigated for the first 
time, rather than on post-conviction cases where the primary conviction is tainted based on the misconduct of 
a prosecution witness. 

Before closing, l would like to address one last critical issue .. h does not resolve the immediate 
problem created the Hinton Lab scandal, but ir will help to prevent similar problems from occurring in the 
future. l believe all agree that there must be a process put in place that prevents a recurrence of this debacle. 
Although the breadth of our problem is unprecedented, sadly, we are not the first state to have issues with the 
veracity or certainty of samples tested by cr.ime labs. The Innocence Project, a national litigation and public 
policy organization dedicated to exonerating wrongfully convicted persons, has been documenting cases for 
years and is leading the fight to establish meaningful oversighl of labs in every state across the nation. A 
number of states have come to rely on autonomous forensic commissions or advisory boards that provide 
independent and expert review of labs. The assistance provided and the auditing conducted by these 
independent entities help curtail incidents of misconduct and even reduce incidents of errors that often lead to 
serious miscarriages of justice, 

The Innocence Project reports, and I quote, "improper forensic science is a leading cause of wrongful 
convictions. In more than 50% of the DNA exonerations nationwide, unvalidated or improper forensic 
science have contributed to underlying wrongful convictions:• Because of this, lhe Innocence Project 
encourages states to establish independent panels that include a wide range of experts who understand the 
needs of I he forensic community. 

CPCS is committed to helping prevent such a scandal from undennining our criminal justice system 
ever again. We offer our assistance to work in collaboration with members of your committees, the entire 
Legislature, the Executive branch, the Court, Jaw enforcement, and the defense community to explore the 
possibility of an independent board to oversee all crime labs in the Commonwealth. The present situation 
makes it all too evident that something must be done as we move forward. Only then can Massachusetts be 
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confident that the misconduct that occurred at the Hinton lab and the subsequent slow reaction to informing 
the public of that misconduct will not happen again. 

In addition, although some Massachusetts laboratories are accredited, the Hinton lab was not. In 
fact, it never wa'i, and its procedures and protocols were generalized and lacked specificity. We urge that 
action he taken to assure that all Massachusetts crime laboratories are subject to thorough and higher quality 
system certifications. The Massachusetts Stale Police Lab is moving toward a higher standard, and should be 
commended for it. The interests of a balanced and just legal system would seem to dictate that each of the 
Commonwealth's forensic laboratories be held to the same standards. 

We also ask that concerns raised in a report by the National Academies of Science, Engineering, and 
Medicine be given serious co!lsider.niort The report, "Strengthenillg Forensic Science in the United States: A 
Path Forward," funded by the U.S. Department of Justice and published in 2009, cautions that crime lab 
systems administered by law enforcement are problematic and, 1 quote, "lead to significant concerns related to 
the independence of the laboratory and its budget." A number of states, among them Connecticut, Virginia 
and Rhode Island, as well as the District of Columbia and two Texas counties, have established independent 
crime labs. Other states, such a<; New Mexico and North Caroline are considering legislation on this matter. 
While the Massachusetts State Police should be applauded for playing a key role in investigating and 
exposing the scandal at the Himon Lab, it does not immunize Massachusetts from problems that. arise when 
labs lack autonomy from law enforcernent. 

If we truly want to expend the effort and energy 10 establish safeguards at our crime labs then let us 
do so in a way that ensures we win not be exposed to future miscarriages of justice. The effort expended in 
establishing these safeguards will be minimal in comparison to the effort we are aU now exerting to undo the 
miscarriages of justice caused by the lack of oversight at the Hinton Lab. After all, this scandal has revealed 
much more than just the malfeasance of a single chemist. h has revealed a laboratory~wide cascade of 
failures. It has uncovered lapses in documentation, oversight, security, and meaningful quality control and 
assurance. These lapses would seem to have been too numerous to count and that. no one in the lab was 
interested in doing the counting. Indeed, there was no DPH-wide Quality unit, no third-party certifying body, 
and no state or federal agency whose duty it was to audit any of the procedures and policies thar were in place 
and. most importantly, to make sure they were being followed. 

l would like to thank the Committee for inviting me to testify before you today. If you have any 
questions for me I will do my best to answer them. 
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After Dookhan, backlog burdens Sudbury drug lab 

SUDBURY- Seven chemists in a Metro West lab are stmggling to keep up with a ga11 
On the Web of drug samples that mushroomed from 400 to 14,000 in the seven months since the, 

R!.!Ud more ahout the :;eandal evidence tampering scandal, police say. 

A little~ known effect of the Dookhan crisis is the colossal amount of work suddenly sh 
police crime lab in Sudbury, which performs the same duties as the now-closed Hinton Laboratory in Jamaica Plain 
the identity of drug samples for police and prosecutors to use as evidence. 

Local police evidence officers say the turnaround time for drug sample results has doubled, making them worry it cc 
prosecutors' ability to charge people in drug crimes. 

"Oh boy is it taking longer," said Marlborough Sgt. Richard Medeiros, who is still waiting for samples he took to the 
August. 

Before the Dookhan crisis, in which the chemist from Franklin allegedly tampered with drug samples in as many as 
statewide, Med.eiros said it took six to eight weeks for the lab, located at 59 Horse Pond Road, to analyze a sample. 

''I'm looking at least six months now," he said. 

Framingham evidence officer Alan Dubeshter said pre-Dookhan, the turn-around time was six weeks. Post~Dookha1 
months. 

He takes fewer trips now, going to the Sudbury lab every three weeks instead of every two. 

So far the lag hasn't affected police work,. Dubeshter said. But he said judges could dismiss court proceedings if evid 
analyzed in time. 

Franklin and Milford police, who take about 25 samples each month to the Sudbury lab, said they have not noticed 1 

turnaround time. 

Meanwhile, state police understand the backlog's implications and are working to shrink it. 

After the Dookhan investigation unfolded last July, state police transferred 8,ooo cases from Jamaica Plain to Sudb 
Massachusetts State Police spokesman David Procopio. 

Since then, the Sudbury lab has alsotal{en new drug cases that would have gone to Hinton .. The lab analyzes betwee 
drug cases per month, with an average turn-around time of 91 days. 

Proc.opio said the lab has had to prioritize cases because of the increased workload and still has samples from more· 
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ago. 

State police plan to reduce the backlog by hiring more chemists. Seven are training and two t.nore are undergoing ba 
Procopio said. 

"We are devoting increased resources there, which we expect will reduce the backlog and improve turnaround time, 
email. "That is an important point. Numbers should improve significantly once all new chemists are trained and wo: 

Chemists from the ,Jamaica Plain lab wil1 not be allowed to return to work at least until after the state inspector gem 
operations finishes his review, Procopio said. 

District Attorney Gerry Leone, whose office prosecutes many drug criminals, said he is confident the staffing plan w 
the backlog. 

'We remain confident in the ability of the Massachusetts State Police to execute their remedial staffing plan in a wa; 
compromise to the tin1e it takes to analyze and process drugs for our usage in presenting our cases in court in a fair, 
fashion," Leone said in a statement. 

Laum Krant£ can be reached at 508-626-4429 or lkrantz@wickedlacgl.com. Follow her on Twitter @laurak 
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Commonwealth of Massachusetts 
ESSEX SUPERIOR COURT 

Case Summary 
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Commonwealth v Rodriguez, Angel 

Details for Docket: ESCR2007-00875 

Case Information 

Docket Number: 

Entry Date: 

Status Date: 

Lead Case: 

Trial Deadline: 

Parties Involved 

ESCR2007-00875 

06/13/2007 

11/18/2013 

NA 
07/19/2007 

2 Parties Involved in Docket: ESCR2007-00875 
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Telephone: 
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Involved: Firm Name: MA150 

Last Name: Cahill First Name: Carol Lynn 

Address: 1 Salem Green Address: Suite 408 

City: Salem State: MA 

Zip Code: 01970 Zip Ext: 3724 

Telephone: 978-825-2050 Tel Ext: 617 

Fascimile: 978-741-8567 Representing: Rodriguez, Angel (Defendant) 

Attorney 
Firm Name: MA150 Involved: 

Last Name: Leos First Name: Lynette M 

Address: 1 Salem Green Address: Suite 408 

City: Salem State: MA 

Zip Code: 01970 Zip Ext: 3724 

Telephone: 978-825-2020 Tel Ext: 

Fascimile: 978-741-8567 Representing: Rodriguez, Angel (Defendant) 

Attorney 
Firm Name: MIDD02 Involved: 

Last Name: Duran First Name: Denise S 

Address: 15 Commonwealth Ave Address: 

City: Woburn State: MA 

Zip Code: 01801 Zip Ext: 

Telephone: 781-897-8900 Tel Ext: 

Fascimile: 781-897-890 1 Representing: Commonwealth, (Plaintiff) 

Attorney 
Firm Name: MA150 

Involved: 

Last Name: Barker First Name: Amanda L. 

Address: 1 Salem Green Address: Suite 408 

City: Salem State: MA 

Zip Code: 01970 Zip Ext: 3724 

Telephone: 978-825-2020 Tel Ext: 

Fascimile: 978-741-8567 Representing: Rodriguez, Angel (Defendant) 

Attorney 
Firm Name: ESSE02 Involved: 

Last Name: Strasnick First Name: Jessica M 

Address: 10 Federal Street Address: 

City: Salem State: MA 

Zip Code: 01970 Zip Ext: 

R 720 



-R.A. 802-

Telephone: 978-745-6610 

Fascimile: 978-741-4971 

Attorney 
Involved: 

Last Name: Logan 

Address: 10 Federal Street 

City: Salem 

Zip Code: 01970 

Telephone: 978-745-6610 

Fascimile: 978-741-4971 

Attorney 
Involved: 

Last Name: Ranieri 

Address: 1 Salem Green 

City: Salem 

Zip Code: 01970 

Telephone: 978-744-9113 

Fascimile: 978-741-8567 

Attorney 
Involved: 

Last Name: Levin 

Address: 44 Bromfield Street 

City: Boston 

Zip Code: 02108 

Telephone: 

Fascimile: 

Calendar Events 

34 Calendar Events for Docket: ESCR2007-00875 

No. Event Event Calendar Event: Date: Time: 

1 07/17/2007 09:00 Arraignment 

2 08/30/2007 09:00 Conference: Pre-Trial 

3 10/01/2007 09:00 Hearing: Motion 

4 11/05/2007 09:00 Hearing: Pre-Trial 

Tel Ext: 

Representing: 

Firm Name: 

First Name: 

Address: 

State: 

Zip Ext: 

Tel Ext: 

Representing: 

Firm Name: 

First Name: 

Address: 

State: 

Zip Ext: 

Tel Ext: 

Representing: 

Firm Name: 

First Name: 

Address: 

State: 

Zip Ext: 

Tel Ext: 

Representing: 

SES: 

1 

1 

1 

1 

5 11/21/2007 09:00 Status: Review by Clerk 1 
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6 12/20/2007 09:00 
Hearing: Non-Evidentiary-
Suppression 

7 01/03/2008 09:00 Conference: Trial Assignment 

8 01/29/2008 09:00 Hearing: Plea Change 

9 11/09/2012 10:00 
Drug Lab: Hearing Stay 
Sentence 

10 12/10/2012 10:00 Drug Lab: Status 

11 01/03/2013 10:00 Drug Lab: Status 

12 01/17/2013 10:00 Drug Lab: Status 

13 02/07/2013 10:00 
Drug Lab: Hearing Motion for 
New Trial 

14 02/14/2013 14:00 
Drug Lab: Hearing Motion for 
New Trial 

15 02/28/2013 10:00 Conference: Status Review 

16 03/28/2013 10:00 
Drug Lab: Hearing Motion for 
New Trial 

17 04/18/2013 10:00 Drug Lab: Status 

18 04/19/2013 09:30 
Drug Lab: Hearing Motion for 
New Trial 

19 06/06/2013 09:30 Conference: Trial Assignment 

20 06/06/2013 10:00 Drug Lab: Status 

21 08/06/2013 09:30 Conference: Pre-Trial 

22 08/29/2013 09:30 Conference: Status Review 

23 09/24/2013 09:30 Conference: Status Review 

24 09/25/2013 09:30 Conference: Final Pre-Trial 

25 10/08/2013 09:30 TRIAL: by jury 

26 10/09/2013 09:00 TRIAL: by jury 

27 10/09/2013 09:00 TRIAL: by jury 

28 10/10/2013 09:00 TRIAL: by jury 

29 11/05/2013 09:00 TRIAL: by jury 

30 11/05/2013 09:00 TRIAL: by jury 

31 11/06/2013 09:00 TRIAL: by jury 

32 11/07/2013 09:00 TRIAL: by jury 

33 11/08/2013 09:00 TRIAL: by jury 

34 11/12/2013 09:00 TRIAL: by jury 

Full Docket Entries 

205 Docket Entries for Docket: ESCR2007-00875 

Entry Date: 

06/13/2007 

Paper No: Docket Entry: 

1 Indictment returned 
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1 Event held as scheduled 

1 Event not held--joint request 

1 Event held as scheduled 

2 Event held as scheduled 

2 Event held as scheduled 

4 Event held as scheduled 

4 Event held as scheduled 

4 Event not held--joint request 

4 Event held as scheduled 

4 Event held as scheduled 

4 Event not held--joint request 

4 Event canceled not re-scheduled 

T1 
Event held--(ACTIVE) under 
advisement 

1 Event held as scheduled 

4 Event held as scheduled 

1 Event held as scheduled 

1 

1 Event held as scheduled 

1 Event held as scheduled 

1 Event not held--joint request 

T3 Event moved to another session 

T1 Event held as scheduled 

T1 Held in Session Ready for trial 

T1 Event moved to another session 

T3 Trial begins 

T3 
Event continues over multiple 
days 

T3 
Event continues over multiple 
days 

T3 Event held as scheduled 

T3 Trial ends 
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07/16/2007 Summons for arraignment issued ret 7/17/07 

07/17/2007 Deft arraigned before Court 

07/17/2007 2 Interpreter present: Tania V. West on 7/17/2007 

07/17/2007 3 Appearance of Commonwealth's Atty: Denise S Duran 

07/17/2007 4 Appearance of Deft's Atty: Carol Lynn Cahill 

07/17/2007 Deft waives reading of indictment 

07/17/2007 RE Offense l:Piea of not guilty 

07/17/2007 Bail set: $250,000.00 Cash Set without prejudice 

07/17/2007 Bail warning read 

07/17/2007 Legal counsel fee assessed in the amount of $150.00 (Howard 

07/17/2007 Whitehead, Justice) 

07/17/2007 5 Commonwealth files Notice of Discovery 

07/17/2007 Assigned to Track "A", see scheduling order 

07/17/2007 6 Case Tracking scheduling order (Howard Whitehead, Justice) mailed 

07/17/2007 6 7/19/2007 

07/17/2007 7 Interpreter present: Tania V. West on7/17/2007. 

07/19/2007 Tracking deadlines Active since return date 

08/30/2007 8 Appearance of Deft's Atty: Lynette M Leos - C.P.C.S. 

08/30/2007 9 Joint Pre-Trial Conference. 

10/01/2007 10 Motion for Discovery of Surveillance Information no action taken at 

10/01/2007 10 this time 

10/01/2007 11 Motion for List of Witnesses Agreed 

10/01/2007 12 Motion for Discovery of Physical and Documentary Evidence Agreed 

10/01/2007 13 Motion for Rewards Promises and Inducements Agreed 

10/01/2007 14 Motion for Discovery of Statements of Defendant agreed 

10/01/2007 15 Motion for Notice of Expert Testimony Agreed 

10/01/2007 16 Motion of Statements of Co-Defendant Agreed 

10/01/2007 17 Motion for Discovery of Booking Sheets and Related Documents Agreed 

11/05/2007 18 Commonwealth's certificate of discovery compliance filed in court 

11/21/2007 19 Motion to suppress filed 

12/20/2007 Motion #19 DENIED (Whitehead, J) 

12/20/2007 20 Interpreter present: on 12/20/2007 

01/29/2008 RE Offense !:Guilty plea (lesser offense) to so much of the 

01/29/2008 Indictment that alleges Trafficking Cocaine over 28 Grams 

01/29/2008 21 Waiver of defendants' rights 

01/29/2008 22 001 Defendant sentenced to Five to Seven (5-7) Years Committed to the 

01/29/2008 22 Massachusetts Correctional Institution Cedar Junction. Credit of 286 

01/29/2008 22 Days (Howard Whitehead, Justice) 

01/29/2008 23 Victim-witness fee assessed: $90.00 (Howard Whitehead, Justice) 

01/29/2008 Fee: waived $150.00 Drug Assessment and $50.00 Attorney Fee 

01/29/2008 24 Abstract sent to RMV 

01/06/2009 Victim-witness fee paid as assessed $90 

1n/">1/"ln1"l 
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25 Defendant's Motion To Vacate Guilty Plea (Drug Lab) 

10/31/2012 26 Defendant's Motion to Stay Sentence (Drug Lab) 

10/31/2012 27 Defendant's Motion for Discovery (Drug Lab) 

11/09/2012 Appearance of Commonwealth's Atty: Jessica M Strasnick 

11/09/2012 Committee for Public Counsel Services appointed, pursuant to Rule 53 

11/09/2012 Amanda Barker 

11/09/2012 28 Commonwealth's Opposition to the Defendant's Motion to Stay Execution 

11/09/2012 28 of Sentence Filed 

11/09/2012 Hearing Held on Motion to Stay; Motion DENIED (Lowy, J.) 

02/22/2013 29 Joint Motion To Stay Decision And Defendant's Motion To Re-Open 

02/22/2013 29 Evidence- filed. 

02/26/2013 MOTION (P#29) allowed (Cratsley, Special Judicial Magistrate) Copies 

02/26/2013 mailed 4/26/2013 

03/22/2013 30 Deft files memorandum in Support of Motion to Vacate Guilty Plea 

03/22/2013 31 Commonwealth files memorandum in Support of its Opposition to 

03/22/2013 31 Defendant's Motion to Withdraw Guilty Plea 

03/28/2013 32 Proposed Findings and Order on Defendant's Motion to Withndraw Guilty 

03/28/2013 32 Plea (Cratsley,j) 

03/28/2013 33 Motion #25 My proposed Findings and Order that this motion be Allowed 

03/28/2013 33 filed today (Cratsley,J) 

04/01/2013 34 Commonwealth files objection to the special magistrates ruling 

04/01/2013 34 allowing the defendant's motion for new trial. (Copy to Lu, J.) 

04/02/2013 35 Deft files Response To The Commonwealth's Objection To The Special 

04/02/2013 35 Magistrate's Ruling Allowing The Defendant's Motion For New Trial. 

04/19/2013 De Novo hearing held on Commonwealth's Objection to Special 

04/19/2013 Magistrate's Proposed Findings and Rulings held and taken under 

04/19/2013 advisement 

04/19/2013 File returned to Salem Superior Court 

05/29/2013 36 MEMORANDUM AND ORDER - Angel Rodriguez' motion to withdraw his guilty 

05/29/2013 36 plea (paper #25) is allowed. (John T. Lu, Justice) 

06/06/2013 Motion for new trial Allowed on 5/29/13 prior sentences vacated this 

06/06/2013 date 

06/06/2013 37 ORDER on Vacated Sentence Drug Lab 

06/06/2013 38 Bail set: $$10,000.00 Cash 

06/06/2013 Bail warning read 

07/09/2013 Court Reporter JAV Essex CV CtRm 3 Lawrence is hereby notified to 

07/09/2013 prepare one copy of the transcript of the evidence of 04/19/2013 

07/09/2013 39 Transcript of testimony received from Transcript of proceedings from 

07/09/2013 39 Court Reporter Elizabeth Hayes, Court Reporter ( JAV Essex CV) CtRm 3 

07/09/2013 39 Lawrence 

08/06/2013 40 Appearance of Deft's Atty: Victoria Ranieri 

09/25/2013 41 Filed: Joint Pre-Trial Memorandum 
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09/25/2013 

09/25/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/09/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/10/2013 

10/17/2013 

10/17/2013 

10/17/2013 

42 

42 

42 

43 

44 

44 

45 

45 

46 

47 

47 

48 

49 

50 

50 

50 

51 

52 

53 

53 

54 

54 

54 

54 

55 

Motion to Exclude Proposed Expert Witness Testimony or in the 

Alternative for a Daubert Lanigan Voir of Proposed Expert Witnesses 

Filed 

Interpreter present: West, Tania on 10/9/2013 

Commonwealth files list of witnesses 

Commonwealth files proposed voir dire questions for purposes of jury 

impanelment 

MOTION by Commonwealth: in limine to exclude testimony of Daniel 

Renczkowski 

MOTION by Deft: to sequester witnesses 

MOTION by Deft: in limine for voir dire and exclusion of improper 

opinion testimony 

MOTION by Deft: for examination of jurors 

Request of defendant for appointment of court reporter 

MOTION and memo by Deft: to exclude proposed expert witnesses 

testimony or in the alternative for a Daubert-Lanigan voir dire of 

proposed expert witnesses 

MOTION by Deft: to strike alais name from indictment 

MOTION by Deft: in limine regarding the issuance of a search warrant 

MOTION by Deft: in limine to exclude evidence of prior arrest, drug 

activities or that the defendant is "known to the police" 

MOTION (P#46) allowed (Richard E. Welch III, Justice). 

MOTION (P#49) denied (Richard E. Welch III, Justice). 

MOTION (P#50) allowed as to a hearing (Richard E. Welch III, Justice). 

MOTION by Deft: To Quash Summons Or In The Alternative To Allow 

Written Assertion Of Fifth Amendment Privilege Through Affidavit Of 

Counsel and Affidavit in Support Of- filed. faxed to Lawrence Sup. 

Ct. 

MOTION (P#54) allowed in part. Assertion of privilege through counsel 

permitted. (Richard E. Welch III, Justice). Copies mailed 10/10/2013 

MOTION to Quash Subpoena for Detective Lieutenant Robert Irwin 

MOTION (P#55) After hearing allowed in part. In giving limited to 

statements made by Dookan, whether Lieutenant Irwin in quire into 

contamination not only of vials, but bag of evidence itself and 

finally wheather there is any evidence that Dookan altered drug 

analysis in 2007. (Richard E. Welch III, Justice). Copies mailed 

10/10/2013 

MOTION (P#42) DENIED; For reasons stated on the record. (Richard E. 

Welch III, Justice). Copies mailed 

Court Reporter JAVS Essex CtRm 4 Lawrence is hereby notified to 

prepare one copy of the transcript of the evidence of 10/10/20139CD 

SENT TO OTS FOR PROCESS) 
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RE-ISSUED REQUESTCourt Reporter JAVS Essex CtRm 4 to prepare one copy 

10/31/2013 of the transcript of the evidence of 10/10/20139CD SENT TO OTS FOR 

10/31/2013 PROCESS) 

11/06/2013 56 MOTION by Commonwealth: to quash summons for Captain Robert Irwin 

11/06/2013 MOTION (P#56) Commonwealth claims "worth product" and "privilege" but 

11/06/2013 has not show that either applies to Captain Irwin's testimony 

11/06/2013 regarding statements made to him by Ms. Dookan. DENIED as to that 

11/06/2013 evidence. (Mary-Lou Rup, Justice). Copies mailed 

11/06/2013 57 Defendant's Motion in Limine for voire dire regarding prior bad act 

11/06/2013 57 evidence 

11/06/2013 MOTION (P#57) Voire dire will be conducted before first of these 

11/06/2013 witnesses testifies. (Mary-Lou Rup, Justice). Copies mailed 11/6/2013 

11/06/2013 58 Defendant's Motion in Limine to exclude physical evidence and drug 

11/06/2013 58 analysis 

11/06/2013 MOTION (P#58) No action at this time as Commonwealth represents it 

11/06/2013 will not offer evidence of the twist or analysis. Defendant will 

11/06/2013 renew this motion if Commonwealth offers this evidence. (Mary-Lou 

11/06/2013 Rup, Justice). Copies mailed 11/6/2013 

11/06/2013 MOTION (P#45) No action taken at this time. (Mary-Lou Rup, Justice). 

11/06/2013 Copies mailed 

11/06/2013 MOTION (P#47) DENIED. I will permit testimony by trooper Racki (a 

11/06/2013 non-percipient witness), in my discretion, to the extent that his 

11/06/2013 testmony is in general terms regarding conduct of distribution level 

11/06/2013 gar narcotics (street value of crack cocaine, how to make crack 

11/06/2013 cocaine). (Mary-Lou Rup, Justice). Copies mailed 

11/06/2013 MOTION (P#51) withdrawn by defendant. (Mary-Lou Rup, Justice). Copies 

11/06/2013 mailed 

11/08/2013 59 MOTION by Deft: for required finding of not guilty at close of the 

11/08/2013 59 Commonwealths case 

11/08/2013 MOTION (P#59) denied (Mary-Lou Rup, Justice). Copies mailed 

11/12/2013 60 Verdict of guilty as charged recorded 11/12/2013@ 11:05 PM 

11/12/2013 61 Memo of Trial filed 

11/12/2013 61 Defendant sentenced to Not less than eight years and not more than 

11/12/2013 61 eight years and one day MCI Cedar Junction Committed ; 2401 days 

11/12/2013 61 credit; notice of right to appeal given (Mary-Lou Rup, Justice) 

11/12/2013 Drug fee waived(Mary-Lou Rup, Justice) 

11/12/2013 Victim Witness Fee and Drug Assessment Fee: waived 

11/12/2013 Sentence credit given as per 279:33A: 2401 days 

11/12/2013 62 Motion to Dismiss Due to Lost or Destroyed Evidence or in the 

11/12/2013 62 Alternative to Exclude Reference to Lost or Destroyed Evidence; (62A) 

11/12/2013 62 Affidavit of Counsel; (62B) Memorandum in Supoport of Motion 

11/12/2013 MOTION #62: As to the extra ordinary remedy of dismissal, the 

11/1"l/"ln1"> 

R 726 



-R.A. 808-

defendant has not met his burden. The Commonwealth represents that 

11/12/2013 the items in question were destroyed following the defendant's guilty 

11/12/2013 plea in 2008. Therefore, dismissal as a sanction is denied. With 

11/12/2013 regard to photographs of plate and scale, those photographs will be 

11/12/2013 excluded. Any testimony regarding scale will be excluded. M. L. Rup, 

11/12/2013 Justice 11/5/13 

11/12/2013 63 Defendant's Witness List 

11/12/2013 64 Request for Jury Instructions filed by Defendant 

11/12/2013 65 MOTION fo Required Finding of Not Guilty at Close of All of the 

11/12/2013 65 Evidence filed by defendant and denied 11/8/2013 

11/12/2013 66 Question to Jury from the Court: "Do you wish to suspend your 

11/12/2013 66 deliberations at this time and resume your deliberations again 

11/12/2013 66 Tuesday at 9:00AM?" Response: "No, If we have a decision by 4:45 we 

11/12/2013 66 will announce it. If no decision will return Tuesday AM." Dated 

11/12/2013 66 11/8/2013 

11/12/2013 67 ORDERED: Sentencing waiver of Drug Assessment Fee and Victim Witness 

11/12/2013 67 Fee Dated 11/12/2013 (Mary-Lou Rup, Justice) 

11/12/2013 68 Defendant's MOTION for Stay of Execution Pending Appeal, filed 

11/12/2013 68 11/12/2013: No action taken at this time, at defendant's request. 

11/12/2013 68 Dated 11/12/2013 (Mary-Lou Rup, Justice) 

11/12/2013 69 NOTICE of APPEAL FILED by Angel Rodriguez on 11/12/2013 

11/12/2013 File and Exhibits (with the exception of Exhibit 6 - see exhibit log 

11/12/2013 at Lawrence) returned to Salem Superior Court on 11/12/2013 

11/12/2013 RE Offense 1:Guilty verdict 

11/13/2013 70 Return of Exhibits: Exhibit #6 (Class B subst.) returned to Detective 

11/13/2013 70 Neil Perrocki, Lawrence Police Department on 11/13/2013 

11/13/2013 Court Reporter JAV Essex CV ctRm 3 Lawrence is hereby notified to 

11/13/2013 prepare one copy of the transcript of the evidence of 11/05-12/2013 

11/13/2013 71 Corrected mittimus issued on 11/13/2013 (noting "over 100 grams" 

11/18/2013 72 Notice of appeal from sentence to Cedar Junction MCI (Walpole) filed 

11/18/2013 72 by Angel Rodriguez 

11/18/2013 73 Letter transmitted to the Appellate Division. All parties notified 

11/18/2013 73 11/20/2013. 

12/10/2013 Transcript: JAVS-3 Lawrence Superior DVD/CD (11/5 11/6 11/7 11/8 

12/10/2013 11/12/13) sent to OTS for Process 

12/11/2013 74 Appearance of Deft's Atty: Patrick Levin, CPCS 

Charges 

1 Charges for Docket: ESCR2007-00875 

No. Charge Description: Indictment: Status: 
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1 COCAINE, TRAFFICKING IN c94C s32E(b) Guilty verdict 

© Copyright, Massachusetts Administrative Office of the Trial Court, 2000 - 2001. 
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The Official Website of the Essex District Attorney's Office 

Essex District Attorney's Office 
Jonathan Blodgett 

Home Media Press Release Archives "Dookhan" Defendant Convicted of Trafficking Cocaine 

Media Contact 

978-7 45-661 0 ext. 5079 

For Immediate Release- November 12, 2013 

"Dookhan" Defendant Convicted of 
Trafficking Cocaine 

Angel Rodriquez, 49, who moved to withdraw his guilty plea because, 

Dookhan was the primary chemist in his case, was found guilty by a jL 

trafficking over 100 grams of cocaine in Lawrence Superior Court toda 

Mary-Lou Rup sentenced him to eight years to eight years + one day i 

prison. 

Rodriquez, who is from Lawrence, pleaded guilty to the lesser offense 

trafficking over 28 grams of cocaine on January 29, 2008. He was se1 

serve five to seven years in state prison. On May 29, 2013, Rodrique; 

to withdraw his guilty plea was allowed based on the fact that Annie D 

was the primary chemist on his case. 

Essex Assistant District Attorney Ash lee Logan proved that Rodriquez 

possession of over 1 00 grams of cocaine and had the intent to traffic i 

on the fact that the State Police Crime Lab re-tested and confirmed th; 

substance was in fact cocaine and it weighed in excess of 100 grams. 

"Since the information about Ms. Dookhan's conduct at the Hinton La 

light, this office has carefully reviewed each and every case in which s 

involved to ascertain the facts," Essex District Attorney Jonathan Blod 

"In this case, as in many others, the drugs were still available to be re­

confirmed that this defendant was in fact trafficking cocaine. It is for tt 
that I have rejected the wholesale argument that a defendant should b 

simply because Ms. Dookhan had some involvement in their case." 

Rodriquez was represented by Attorney Victoria Ranieri and received 

credit toward his sentence. 
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EagleTribune.com, North Andover, MA 

November 12,2013 

Dookhan defense fails for city drug trafficker 

By Wamn Talbot 
wtalbot@eagletribune.com 

-----LAWRENCE- A Lawrence man accused of drug trafficking decided to take his chances with a 
new trial after it became known that former state lab worker Annie Dookhan was the primary chemist in 
his case. 

That decision backfired on Angel Rodriquez, when a jury in Lawrence Superior Court yesterday found 
him guilty of trafficking over 100 grams of cocaine and Judge Mary-Lou Rup sentenced him to eight years 
to eight years and one day in state prison. 

Rodriquez, 49, withdrew his guilty plea because his case was one of about tens of thousands handled by 
Dookhan, accused of tampering with evidence in drug cases brought to the state's Hinton lab in Boston. 

Rodriquez had pleaded guilty to the lesser offense of trafficking over 28 grams of cocaine on January 29, 
2008. He was sentenced to serve five to seven years in state prison. On May 29, 2013, Rodriquez's 
motion to withdraw his guilty plea was allowed based on the fact that Dookhan was the primary chemist 
on his case. 

Essex Assistant District Attorney Ashlee Logan proved that Rodriquez was in possession of over 100 
grams of cocaine and had the intent to traffic it, based on the fact that the State Police Crime Lab re­
tested and confirmed that the substance was in fact cocaine and it weighed in excess of 100 grams. 

Authorities have said Dookhan tested more than 60,000 drug samples involving 34,000 defendants at 
Hinton state lab. State police closed the lab last summer, months after Dookhan's resignation during an 
internal probe by public health officials. 

At least 337 state prison inmates have been released as a result ofDookhan's case, a spokesman for the 
state Executive Office of Public Safety and Security said Friday. 

"Since the information about Ms. Dookhan's conduct at the Hinton Lab came to light, this office has 
carefully reviewed each and every case in which she was involved to ascertain the facts," Essex District 
Attorney Jonathan Blodgett said yesterday. "In this case, as in many others, the drugs were still available 
to be re-tested and confinned that this defendant was in fact trafficking cocaine. It is for this reason that I 
have rejected the wholesale argument that a defendant should be released simply because Ms. Dookhan 
had some involvement in their case." 

Rodriquez was represented by Attorney Victoria Ranieri and received 2,401 days credit toward his 
sentence. 
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Meanwhile, Dookhan, 35, of Franklin, is scheduled to go on trial Jan. 6. 
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State fires chemist after probe casts 
doubt on credentials 
By Milton J. Valencia and .John R. Ellement ! GLOBE STAFF NOVEI>lBER 26, 2013 

The drug analyst who was fired for misstating her credentials allegedly falsely testified in 

federal court as recently as August that she has a degree in chemistry and possibly did so in 

dozens of state court cases as well, opening the door for a flood of new legal challenges related 

to the Hinton drug lab scandal. 

The analyst, Kate Corbett, was fired by the State Police Friday for allegedly asserting that she 

holds a degree in chemistry from Merrimack College, though investigators determined that 

her degree is in sociology. 

Corbett has not been accused of tampering with evidence, a charge that led to the conviction of 

Annie Dookhan, the woman at the center of the lab scandal. 

But Corbett's declarations in court that she is an expert with a chemistry degree could 

potentially derail convictions in those cases, say legal analysts, who say her testimony would 

be tainted. 

Dookhan, 36, was sentenced to 3 to 5 years in prison Friday after being convicted of, among 

other charges, lying about her resume in court. 

"It gives her [Corbett] a lot of credibility she is not entitled to," said Stephen Weymouth, a 

veteran Boston defense attorney, who was speaking generally and does not have any cases 

related to the analyst. 

He said any false statements are compounded by Corbett's connection to the now-closed 

Hinton laboratory in Jamaica Plain, which was run by the state Department of Public Health 

and has come under scrutiny for failing to follow basic standards. 

"That would give me concerns," Weymouth said, adding, "I think that defendants who were 

convicted have nothing to lose by filing a motion for a new trial, by saying this is newly 

discovered evidence that taints the trial and prejudices the jury against the defendant." 
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Weymouth and other defense attorneys have already argued that state officials should 

investigate all ofthe work by chemists at the Hinton lab, totaling about 190,000 cases, beyond 

the investigation into Dookhan's work. They are anticipating the state inspector general's audit 

of the laboratory, which is slated to be released in January. 

"What this underscores is the critical importance of a thorough and complete investigation of 

the [Hinton] lab," said J. Martin Richey of the federal public defender's office in Boston, who 

handled at least one case Corbett testified in. "The system is clogged, and a lot of people are 

awaiting the results of this investigation, to see what claims they have, and it bears scrutiny." 

Joe Do rant, president of the Massachusetts Organization of State Engineers & Scientists, said 

in an interview Monday that Corbett is challenging her firing and maintains that she has 

proper credentials. 

"She is a highly competent chemist that has given seven good years of her life to public service 

in the Commonwealth of Massachusetts, and anyone that knows her will tell you that," he said. 

Corbett began working as a chemist at the Hinton laboratory in 2005. She and other analysts 

were placed on paid leave last year, once the investigation into Dookhan began and the lab was 

closed. 

The State Police, which took over the lab's responsibilities, moved to transfer the chemists to 

its jurisdiction over recent months. 

However, State Police conducted background checks on the chemists' education to ensure that 

the analysts met the agency's standards for accreditation, and superiors learned of the 

discrepancies with Corbett's education. 

According to a State Police report obtained by the Globe, Corbett earned a bachelor of arts 

degree in sociology from Merrimack College in 2001, though she claimed on her resume that 

she obtained a degree in chemistry in 2003. 

A State Police investigation concluded that, in the two years after she first earned the sociology 

degree, she took enough credits that she believed would satisfy a chemistry degree. However, 

according to the State Police report, Corbett assumed she had earned a second degree without 

confirming it with Merrimack College. 

Also, according to the report, she would not have qualified for a second degree because she 

would have had to take an additional set of coursework to meet bachelor of science 

requirements. 

R 734 



-R.A. 816-

Essex District Attorney Jonathan W. Blodgett, who also serves as president of the 

Massachusetts District Attorneys Association, said that he and other district attorneys learned 

about the c~ncerns over Corbett last week and that they are now doing a review of each of her 

cases, similar to what was done with Dookhan's work. 

"We are going through all our cases ... to see if what, if any, involvement she had in our 

cases," Blodgett said. 

He said there is no evidence at this time that Corbett tampered with evidence, but said, "At 

this point, the concern that has been raised is the educational qualifications of Kate Corbett." 

Milton J. Valencia can be reached at mvalencia@globe.com. Follow him on Twitter 

@miltonvalencia. John R. Ellement can be reached atjohn.ellement@glolJe.com. 

© 2013 BOSTON GLOBE MEDIA PARTNERS, LLC 

R 735 



-R.A. 817-

CERTIFICATE OF SERVICE 

I, Shrutih V. Ramlochan-Tewarie, an attorney for 
petitioners, hereby certify that on January 9, 2014, I served 
the foregoing by causing copies to be mailed, by Federal 
Express, to the following: 

Daniel F. Conley 
District Attorney for Suffolk County 
One Bulfinch Place 
Boston, Massachusetts 02114 

Jonathan Blodgett 
District Attorney for Essex County 
10 Federal Street 
Salem, Massachusetts 01970 

Dated: January 9, 2014. 

Ramlochan-Tewarie 
Foley Hoag LLP 
155 Seaport Boulevard 
Boston, MA 02210 
(617) 832-1000 
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~ HOAGLLP 

January 9, 2014 

VIA HAND DELIVERY 

Clerk Susan Mellen 
Supreme Judicial Court for the 
Commonwealth of Massachusetts 
One Pemberton Square, Suite 1400 
Boston, MA 02108-1724 

Seaport West 
155 Seaport Boulevard 
Boston, MA 02210-2600 

617 832 1000 main 
617 832 7000 fax 

Caroline S. Donovan 
617 832 1165 direct 
cdonovan@foleyhoag.com 

Re: Bridgeman. et al., v. District Attorney for Suffolk County. et al.: 
Supreme Judicial Court for Suffolk County 

Dear Clerk Mellen: 

Enclosed for filing on behalf of petitioners Kevin Bridgeman, Yasir Creach, and Miguel 
Cuevas, please find one copy ofthe following: 

• Petition Seeking Relief Pursuant To Gen. Laws c.211, §3; 

• Memorandum in Support ofPetition Seeking Relief Pursuant To Gen. Laws c.211, §3; 

• Record Appendix; and, 

• CD containing documents described at page -x- of the Record Appendix. 

Please advise if you would like electronic copies of any of the above-referenced materials. In 
addition, a check for $315.00 is also enclosed. 

Petitioners respectfully request that their petition be referred to Justice Botsford, who has 
continuing jurisdiction over Hinton Lab matters- the subject-matter ofthis petition- by virtue 
ofthe rulings in Commonwealth v. Charles, 466 Mass. 63 (2013). In the alternative, Petitioners 
respectfully request that the petition be reserved and reported to the full Court. 

Please date-stamp a copy of this letter to confirm receipt and return it to the waiting 
courier. Thank you for your attention to this matter. 

, . 
ATTORNEYS AT LAW BOSTON I WASHINGTON I PARIS I '~YHOAG.COM 



-R.A. 819-

Clerk Susan Mellen 
January 9, 2014 
Page2 

CSD/mef 
Enclosures 

cc (via Federal Express): 

Very truly yours, 

~~~ ~ - D~-
Caroline S. Donovan 

Daniel F. Conley, District Attorney for Suffolk County 
Jonathan Blodgett, District Attorney for Essex County 
Matthew R. Segal, American Civil Liberties Union of Massachusetts 
Daniel N. Marx, Foley Hoag LLP 
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March 7, 2014 

Via Hand Delivery 

Maura S. Doyle, Clerk 
Supreme Judicial Court for the County of Suffolk 
Jolm Adams Courthouse 
One Pemberton Square 
Suite 1300 
Boston, MA 02108-1707 

Sooport West 
155 Soopol1 Boolevard 
B<>ston,IM 02210-2600 

617 8321000 ma'n 
617 832 7000 fax 

Daniel N. Ma<X 
617 8321202<iree/ 
dllWX@Ioleytloag .com 

Re: Bridgeman, ct a!. v. District Attorney fot• Suffolk County, ct al. 
Docket No. SJ2014-000S 

Dear Ms. Doyle: 

Pursuant to Mass. R. App. P. 16(1), we write on behalf of Petitioners in the above­
referenced matter to address a recent decision of the Supreme Judicial Court, which is highly 
significant to the pending Petition. The new decision was rendered on March 5, 2014, in 
Commonwealth v. Scott, No. SJC-11465. A copy of the opinion is attached to this letter. 

Scott is one of six appeals that the Court decided on March 5 concerning motions, 
pursuant to Mass. R. Crim. P. 30, by criminal defendants to withdraw their guilty pleas due 
to the misconduct of Aunie Dookhan in the William A. Hinton State Laboratory Institute. 1 

The Court held that all defendants who pleaded guilty to drug crimes, and who produce 
certificates of analysis signed by Dookhan on the line labeled "Assistant Analyst," are 
"entitled to a conclusive presumption" of'egregious misconduct by the Commonwealth for 
purposes of the first prong of Ferrara v. United States, 456 F.3d 278 (1st Cir. 2006). Scott, 
slip op. at 9. The Court reasoned that Dookhan's misconduct "is the sort of egregious 
misconduct that could render a defendant's guilty plea involuntary" and that it "may be 
attributed to the government for the purposes ofthe Ferrara analysis." !d. In so ruling, the 
Court took the first step toward providing a comprehensive remedy to address the due 

1 The other appeals are Commonwealth v. Gardner, No. SJC-11470; Commonwealth v. Rodriguez, No. SJC-
11462; Commonwealth v. Davila, No. SJC-11463; Commonwealth v. Bjork, No. SJC-11464; and 
Commonwealth v. Torres, No. SJC-11466. 

ATTORNEYS AT LAW BOSTON I WASHINGTON I PARIS I FOLEYHOAG.cbM 
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Ms. Maura S. Doyle, Clerk 
March 7, 20I4 
Page2 

process violations that have resulted from the scandal in the Hinton drug lab and affected 
over 40,000 defendants ("Dookhan defendants"). 

With respect to the second prong of Ferrara-concerning materiality-the Court left 
unresolved additional questions that the above-referenced Petition squarely presents. In 
particular, the Court ruled that any Dookhan defendant must have an opportunity to 
"demonstrate a reasonable probability that he would not have pleaded guilty had he known 
ofDookhan's misconduct." !d. at I I. It will be up to the trial court, in the first instance, "to 
determine whether, in the totality of the circumstances, the defendant can demonstrate a 
reasonable probability that had he known ofDookhan's misconduct, he would not have 
admitted to sufficient facts and would have insisted on taking his chances at trial." !d. 

The above-referenced Petition explains that due process establishes certain 
boundaries for resolving the materiality prong of Ferrara. Thus, given the Court's 
resolution of Scott and its companion cases, the Court should now decide "whether ... due 
process and common Jaw principles require a clear, prophylactic rule that Dookhan 
defendants who seek post-conviction relief cannot be subjected to more severe punishment" 
(Question I and Pet. at 6), and also "whether inordinate and prejudicial delay in providing 
post-conviction relief for Dookhan defendants violates due process" (Question 2 and Pet. at 
6-7); It is critical that Dookhan defendants and their counsel know what might happen if 
they seek to withdraw their guilty pleas and when relief can be expected. Continued 
uncertainty threatens to chill the exercise of post-conviction rights and to postpone the 
ultimate resolution of this scandal for many more years. 

In sum, Scott and its companion cases decided one of the important legal issues that 
the above-referenced Petition raises (specifically, whether Dookhan defendants satisfY the 
first prong of the Ferrara analysis), but they left unanswered the related questions that the 
Petition presents. Thank you for your consideration of this letter and the pending Petition. 

DM:sml 
Enclosure 

Respectfully submitted, 

If}~ 
Daniel N. Marx 
Counsel for Petitioners 

cc: Daniel F. Conley, District Attorney for Suffolk County, via U.S. Mail 
Jonathan Blodgett, District Attorney for Essex County, via U.S. Mail 
Matthew R. Segal, Esq., American Civil Liberties Union of Massachusetts, via U.S. Mail 
Emma Anderson, Esq., American Civil Liberties Union, via U.S. Mail 

B4231652.1 
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SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, 
and others 

v. 

NO. SJ-2014-0005 

;-----------
RECEIVCD 

MAY 2 7 20Fi 
MAURA S. DOYLE CLERK 

· OF THE SUPREME JUDiCIAL COUFtT I 
DISTRICT ATTORNEY FOR SUFFOLK ~ SUFFOlK GCJUI~TI' 

and others 

MOTION TO INTERVENE 

Now comes the Committee for Public Counsel Services 

(CPCS), pursuant to Mass. R. Civ. P.24(a ), 365 Mass. 769 

(1974), and moves to intervene in the above-captioned 

matter. 

INTRODUCTION 

The failure of the Hinton drug lab has "cast a 

shadow over the entire criminal justice system." 

Commonwealth v. Scott, 467 Mass. 336, 352 (2014). That 

shadow will not be lifted unless and until this Court 

fashions a comprehensive remedy that places the burden 

of re-litigating tainted Hinton lab convictions entirely 

on the Commonwealth, and guarantees that Hinton lab 

defendants whose rights have been violated may not be 

further punished for having sought to vindic~te those 

rights. 

Accordingly, CPCS agrees with and supports the 

position of the petitioners in this case as set forth 
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in the questions presented in their petition for 

relief. Indeed, the constitutional necessity for the 

relief requested has become more urgent, where, as 

described in the instant motion to intervene, the 

Commonwealth has been responsible for inordinate delay 

which today -- nearly three years after Dookhan's 

supervisors first became aware of her misconduct -- has 

left tens of thousands whose due process rights have 

been violated still unidentified. 

If permitted to intervene, CPCS also will ask that 

the following measures essential to the fair and 

expeditious resolution of tainted Hinton lab cases be 

taken: 

• That the Court establish a bright­
line rule which protects Dookhan 
defendants who succeed in vacating 
their guilty pleas from receiving a 
harsher sentence than the terms of 
the plea, should they be convicted 
after a trial; 

• That the Court make clear that an 
attorney who represented a Dookhan 
defendant at the plea stage, and who 
has been re-appointed to seek post­
conviction relief for that defen­
dant, may testify, as plea counsel, 
at a motion to vacate the tainted 
plea and may argue that his or her 
testimony should be credited without 
running afoul of the "advocate­
witness" rule, see Mass. R. Prof. C. 
3 . 7 ( a ) , 4 2 6 Ma s s . 13 9 6 ( 1 9 9 8 ) ; 

• That the Court declare that the 
testimony of a Dookhan defendant at 
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a motion to vacate is inadmissible 
in any future prosecution of the 
defendant, except for perjury; 

• That the District Attorneys of the 
seven counties affected by the 
Hinton lab failure be ordered to 
provide CPCS with information in 
their custody or control necessary 
to identify the criminal cases and 
discover the Dookhan-involved 
Hinton lab certificates of analyses 
associated with the 40,323 persons 
whose names appear on the so-called 
Meier list, and; 

• That the Office of the Inspector 
General (OIG) be ordered to provide 
CPCS with access to the underlying 
data which it collected and 
produced in connection with its 
investigation of the Hinton lab 
failure. 

BACKGROUND 

1. This case raises issues affecting the ability 

of indigent defendants to obtain justice following the 

Court's ruling in Commonwealth v. Scott, 467 Mass. 336 

(2014), that "egregious government misconduct," id. at 

347, has infected the integrity of tens of thousands of 

convictions based on allegedly controlled substances 

processed over the course of a decade at the Hinton 

lab. 

2. CPCS moved to intervene at an earlier stage of 

this "burgeoning crisis," Commonwealth v. Charles, 4nl1 

Mass. 63, 89 (2013), to advocate for remedies that 

"would allow for the fair resolution of large numbers 
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of cases, while avoiding inefficient and costly case­

by-case litigation in tens of thousands of cases." 

Commonwealth v. Charles, SJ-2013-0066 & Commonwealth v. 

Milette, SJ-2013-0086 (CPCS' Motion to Intervene, at 

10) (March 12, 2013). 

3. The single justice (Botsford, J.,) denied that 

motion to intervene because she concluded that it was 

premature, at that time, for the Court to consider 

whether a global solution to the crisis was necessary. 

Commonwealth v. Charles, SJ-2013-0066 & Commonwealth v. 

Milette, SJ-2013-0086, Commonwealth v. Superior Court, 

SJ-2013-0092, Reservation and Report, at 3 (March 22, 

2013) (Botsford, J . ). 

4. More specifically, the single justice noted 

that the work of Attorney David Meier and OIG's 

investigation of the Hinton lab had yet to be 

completed, and that the information that these two 

sources were expected to provide "within a reasonable 

amount of time would give all concerned a more informed 

basis on which to consider what types of systemic 

remedies, if any, might be appropriate." l..Q.. 

5. Accordingly, the single justice denied CPCS's 

motion to intervene -- "without prejudice to renewal" -

retained jurisdiction, and invited CPCS to move to 

intervene again "at an appropriate time." Id. 

6. Attorney Meier completed his work on August 
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20, 2013. But the so-called Meier list of 40,323 

individuals with Dookhan-involved cases lacks 

information needed to timely identify, locate, and 

provide legal counsel to about three-quarters of those 

individuals; and the District Attorneys of the seven 

affected counties, who have that information in their 

custody or control, have not made it available to CPCS 

despite repeated requests. 

7. Accordingly, if permitted to intervene, CPCS 

will ask that the District Attorneys be ordered to 

provide CPCS with the police report, booking sheet, 

docket number, and drug analysis certificate(s) 

associated with the still-unidentified Meier list 

entries associated with their county. 

8. The Office of the Inspector General's report, 

"Investigation of the Drug Laboratory at the William A. 

Hinton State Laboratory Institute, 2002-2012" (OIG 

Report), was released on March 4, 2014. 

9. The report concludes that management and 

operation of the unaccredited lab was grossly deficient 

from top to bottom, with chemists receiving "wholly 

inadequate" training and virtually no supervision, a 

quality control system that was "ineffective in 

detecting malfeasance, incompetence and inaccurate 

results," and an absence of any "formal and uniform 

protocols" concerning basic lab operations, including 
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testing methods, chain of custody, and evidence 

security. OIG Report at 1-2, 21-26, 27-33, 43-52, 114-

117 .!1 

10. The OIG Report also raises significant 

questions regarding the integrity of criminal 

convictions in cases involving chemists other than 

Dookhan. For example, 

• after concluding that the Hinton 
lab "improperly used arbitrary 
approaches to infer the identity 
and estimate the net weight of 
substances," the report refers to 
OIG's review of "156 [trafficking] 
cases . . . in which the chemist 
did not statistically identify 
enough of the population to report 
the net weights that the Drug Lab 
reported for the case." OIG Report 
at 93, 100. 

• after concluding that Hinton lab 
supervisors failed adequately to 
train and supervise chemists 
providing testimony in criminal 
cases, the report refers to OIG's 
review of testimony of "multiple 
chemists [who] testified to being 
95% confident that their analytical 
results were correct in situations 
in which there was no statistical 
support for those statements [and 
who] also described significant 
aspects of the testing process 
differently from one another and 
often in ways that the forensic 
drug analysis community would not 
support. OIG Report at 24. 

11. The OIG Report does not identify the cases in 

- ' The OIG Report is available through the OIG's website 
(http://www.mass.gov/ig/) (last visited May 21, 2014). 
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which Hinton lab chemists were found to have improperly 

estimated drug weights or to have testified in ways 

that the forensic drug analysis community would not 

support, and has thus far declined to make that 

information (or £nY of the data underlying its 

investigation of the Hinton lab) available to CPCS. 

12 . Accordingly, if permitted to intervene, CPCS 

will ask that OIG be ordered to provide CPCS access to 

the underlying data which it collected and produced in 

connection with its investigation of the Hinton lab 

failure, subject to such protective orders as may be 

deemed appropriate. 

13. With the release of Commonwea l th v. Scott, 

467 Mass. 336 (2014), on March 5, 2014, the Court 

erected a framework for the case-by-case litigation of 

motions to vacate guilty pleas in those Hinton lab 

cases in which defendants are able to show that Dookhan 

acted as the primary or secondary chemist in the 

analysis of the alleged narcotics. 

14. More specifically, Scott created "a 

conclusive presumption" that egregious misconduct 

attributable to the government infects the case of any 

defendant whose motion to withdraw is supported by a 

Hinton lab drug certificate (a) "from the defendant's 

case," and (b) "signed by Do okhan on the line labeled 

'Assistant Analyst.'" Commonwealth v. Scott, 467 Mass. 
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at 353. 

15. But Scott does "not relieve the defendant of 

his burden ... to particularize Dookhan's misconduct 

to his decision to tender a guilty plea." Id. at 354. 

16. To the contrary, in order to obtain relief, a 

defendant who is able to produce a drug certificate 

signed by Dookhan in his case still must "demonstrate a 

reasonable probability that he would not have pleaded 

guilty had he known of Dookhan's misconduct." Id. at 

354-355. 

17. Significant issues have arisen that undermine 

the ability of the system to deliver justice for 

identified Dookhan defendants seeking to satisfy 

Scott's "materiality" prong. 

18. Fi r st, following the sentencing of Angel 

Rodriguez (R. 239, 726-729), Dookhan defendants have 

been deterred from even initiating a motion to vacate 

by the concern that they will be punished more harshly 

following any re-conviction, should their motion be 

allowed; accordingly, if permitted to intervene, CPCS 

will ask the Court to announce a bright-line rule t hat 

protects Doo khan defendants who succeed in va cating 

their guilty pleas from receiving a harsher sentence 

than the terms of the plea, should they be convicted 

after a trial. See and compare Commonwealth v. Hyatt, 

419 Mass. 815, 819-824 (1995). 
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19. Second, CPCS's practical ability to assign 

counsel for Dookhan defendants has been put in question 

by the position taken by the Suffolk County District 

Attorney's office that an attorney who represented a 

Dookhan defendant at the plea stage may not thereafter 

represent the defendant at a Scott hearing without 

violating Mass. R. Prof. C. 3.7(a), 426 Mass. 1396 

(1998); accordingly, if permitted to intervene, CPCS 

will ask the Court to rule that Rule 3.7(a), is not 

violated where an attorney who represented a Dookhan 

defendant at the plea stage, and who has been re­

appointed to seek post-conviction relief for that 

defendant, testifies, as plea counsel, at a motion to 

vacate the plea and argues that his or her testimony 

should be credited. See and compare Smaland Beach 

Ass'n v. Genova, 461 Mass. 214, 219-227 (2012). 

20. Third, Dookhan defendants with viable motions 

to vacate have concerns about going forward because 

special magistrates have permitted wide-ranging cross 

examination of defendants as to their factual guilt of 

the charges to which they pleaded guilty; accordingly, 

if permitted to intervene, CPCS will ask the Court to 

rule that such testimony is inadmissible against the 

defendant should the plea be vacated and the charges go 

to trial. 
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CONCLUSION 

For the above-stated reasons, and for the further 

reasons set forth in the accompanying affidavits of 

Chief Counsel Anthony J. Benedetti and Attorney Nancy 

J. Caplan, CPCS should be permitted to intervene in 

this matter. See Cruz Mgt. Co. v. Thomas, 417 Mass. 

782, 786 (1994); Massachusetts Federation of Teachers 

v. School Committee of Chelsea, 409 Mass. 203, 205 

(1991); Cosby v. Dept. of Social Services, 32 Mass. 

App. Ct. 392, 396 (1992). See also Commonwealth v. 

Charles, SJ-2013-0066 & Commonwealth v. Milette, 

SJ-2013-0086 (CPCS' Motion to Intervene, at 5-10) 

(March 12, 2013). 

Dated: May 27, 2014. 

Respectfully submitted, 

BENJAMIN H. KEEHN 
BBO #542006 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Public Defender Division 
44 Bromfield Street 
Boston, Massachusetts 02108 
(617) 482-6212 
bkeehn@publiccounsel.net 
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SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

NO. SJ-2014-0005 

KEVIN BRIDGEMAN, 
and others 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT, 
and others 

AFFIDAVIT OF ANTHONY J. BENEDETTI 
IN SUPPORT OF MOTION TO INTERVENE 

I, Anthony J. Benedetti, state as follows. 

1. I am the Chief Counsel of the Committee for 

Public Counsel Services {CPCS) . 

2. I submitted an affidavit in support of the 

petition ·for relief pursuant to G.L. c.211, §3, filed 

by the petitioners in this case on January 6, 2014, 

which affidavit and its attachments {R. 268-288) are 

incorporated by reference herein. 

3. On March 12, 2013, CPCS sought to intervene in 

the Charles and Milette matters then pending before the 

single justice {Botsford, J.) to "preserve its clients' 

due process rights to the just and timely resolution of 

the many thousands of previously-adjudicated cases 

tainted by systemic Indlfeasance and incompetence at the 

Hinton Drug Lab." Commonwealth v. Charles, 

SJ-2013-0066 & Commonwealth v. Milette, SJ-2013-0086 
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(CPCS' Motion to Intervene, at 1) (March 12, 2013). 

4. That motion was denied on March 22, 2013, 

"without prejudice to renewal," because consideration 

of a systemic remedy was then viewed as premature, 

where the work of Attorney David Meier and the 

Inspector General's investigation of the Hinton lab had 

yet to be completed.l1 

5. The so-called Meier list -- released on August 

20, 2013 -- brought us only incrementally closer than 

we were in September 2012 to ascertaining the 

identities of tens of thousands of individuals with 

tainted Dookhan-involved convictions . 

6. The reasons that the information collected by 

Attorney Meier is insufficient by itself to enable us 

to identify Dookhan defendants are set out at ~~28-43 

of the affidavit of Attorney Nancy J. Caplan submitted 

in support of the petitioners in this case (R. 

239-244) .Y 

7. In an effort to fill the gaps in·the Meier 

l'Copies of CPCS's motion to intervene in Charles and 
Milette, and of the reservation and report in those 
cases (in which the single justice deni e d CPCS's motion 
to intervene without prejudice to renewal) are attached 
hereto, as Attachments A and B, respectively. 

£1What is missing from the Meier list is also described 
in my letters to the District Attorneys of the seven 
affected counties dated February 11 , 2014, attache d 
hereto as Attachment C. See also ~130-62 of my 
affidavit in support of CPCS's motion to intervene in 
Charles and Milette (R. 281-287) . 
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list, I wrote to the District Attorneys of each of the 

seven affected counties on February 11, 2014, 

requesting information in their custody or control 

necessary in order for CPCS to identify, locate, and 

counsel defendants convicted in Dookhan-involved cases. 

8. Specifically, I asked the District Attorneys 

to provide CPCS with the police report, booking sheet, 

docket number, and drug analysis certificate(s) 

associated with the Meier list entries for their 

county. 

9. Commonwealth v. Scott, 467 Mass. 336 (2014), 

was decided on March 5, 2014. Scott did not adopt the 

position taken by CPCS as amicus curiae in that case 

that all Dookhan convictions should be vacated and the 

underlying cases dismissed without prejudice, subject 

to re-filing under certain defined circumstances. See 

Brief for the Committee for Public Counsel Services and 

Others as Amici Curiae, at 26-48, Commonwealth v. 

Scott, 467 Mass. 336 (2014) (No. SJC-11465). See also 

Commonwealth v. Scott, 467 Mass. at 354-358. 

10. Nonetheless, Scott stands for the significant 

proposition that each of the 40,323 individuals whose 

names make up the Meier list is the victim of 

"egregious government misconduct." 467 Mass. at 352. 

11. As of April 11, 2014 -- i.e., two months 

after my initial request for information and more than 
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five weeks after Scott was decided -- none of the 

District Attorneys whose offices have relied on 

Dookhan's work product to obtain criminal convictions 

had responded to my letter. 

12. Accordingly, I ~ent a follow-up letter to the 

District Attorneys, referencing Scott and reiterating 

the need for information in their custody or control 

that would allow CPCS to identify, in a reasonably 

timely manner, the individuals whose names appear on 

the Meier list. 

13. To date, only the Middlesex County District 

Attorney's office has responded.11 

14. The conclusive presumption of egregious 

government misconduct created by Scott gives Dookhan 

defendants a potentially powerful legal tool with which 

to seek to remedy the violation of their fundamental 

right not to be convicted on the basis of fraudulent 

evidence. 

15. There are 40,323 names on the Meier list. 

CPCS has assigned counsel in about 8,700 Dookhan cases. 

The math thus suggests that approximately 31,600 

individuals with tainted Dookhan convictions have yet 

to receive the advice of counsel. 

l'Copies of my letters to the District Attorneys, dated 
April 11, 2014, and February 11, 2014, are attached 
hereto as Attachment C. 
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16. Therefore, without assistance from the 

District Attorneys, CPCS will not within any reasonable 

period of time be able to identify, locate, and advise 

over 30,000 defendants whose convictions rest on 

evidence that, as matter of law under Scott, is tainted 

by egregious government misconduct. 

17. For those Dookhan defendants who can produce 

a copy of a certificate in which Dookhan attested to 

the chemical nature of the alleged narcotics, Scott 

calls for an ~individualized~ determination by a judge, 

following a hearing on the defendant's motion to 

vacate, as to whether knowledge of Dookhan's egregious 

misconduct would probably have changed the plea 

decision. 467 Mass. at 356. 

18. About ninety-five percent of the post­

conviction assignments made by CPCS each year -­

including all direct appeals and rule 30 motions -- are 

to private attorneys certified by the Private Counsel 

Division to accept such assignments. 

19. There are no more than 300 attorneys who 

are willing to accept such assignments. 

20. By necessity, therefore, the vast majority of 

the 8,700 Dookhan assignments made by CPCS thus far 

have been to plea counsel, few of whom are certified to 

uccept post-conviction assignments. 

21. We have refocused our training, forensic, and 

oversight resources to train and support these trial 
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panel attorneys, few of whom are familiar with post­

conviction practice. 

22. Bar advocates and staff public defenders have 

made every reasonable effort to provide post-conviction 

representation to their former clients in Dookhan cases 

but cannot be expected to take on any significant 

number of additional Dookhan cases, which are outside 

of their normal practice area and being handled on top 

of their regular case loads. 

23. Furthermore, the viability of every Dookhan 

assignment that CPCS has made to plea counsel has been 

put in question by the position taken by the Suffolk 

County District Attorney's office that the "advocate­

witness" rule, see Mass. R. Prof. C. 3.7(a), prohibits 

counse l in a Dookhan case from "act[ing] as both an 

advocate and a witness for purposes of a Rule 30 

evidentiary hearing." Commonwealth v. Newton, 

SUCR2010-10406, Commonwealth's Memorandum Regarding 

Advocate - Witness Issues, at 1 (dated April 24, 2014). 

24. This problem, further described at 1112-29 of 

Attorney Caplan's affidavit in support of the instant 

motion to intervene, threatens to significantly disrupt 

CPCS's ability to provide post-conviction counsel for 

indigent Dookhan defendants in Scott hearings. 

25. For this reason, if permitted to intervene in 

this matter, CPCS will ask the Court to rule that Rule 

3.7(a) does not bar an attorney appointe d to represent 
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a Dookhan defendant at a Scott hearing, and who 

represented the defendant at the plea stage, from 

testifying at that hearing and arguing, if necessary 

and appropriate, that his or her testimony should be 

believed. 

26. The report of the Office of the Inspector 

General (OIG) regarding its investigation of the Hinton 

lab was released on March 4, 2014. 

27. For a summary of what that report concludes 

about the Hinton lab failure, I refer the Court to the 

affidavit of Attorney Caplan accompanying this motion 

to intervene, at ~134-46. 

28. For present purposes, I draw the Court's 

attention to the following points: 

• The OIG report faults "multiple" 
Hinton lab chemists for testifying 
in criminal trials "in ways that 
the forensic drug analysis 
community would not support," 
Report at 24, but it does not 
identify the cases in which they so 
testified. 

• The report states that the 
underlying data pertaining to its 
investigation was collected by OIG 
"for the benefit" of six listed 
state agencies -- which list does 
not include CPCS. Report at 8.!1 

• OIG has thus far declined to make 

i 1The six entities who have been given access to the 
OIG data base of Hinton lab-related information are: 
the Department of Public Health, the Massachusetts 
State Police, the Governor's legal staff, the Executive 
Office of Public Safety, and the Office of the Attorney 
General. Report at 8. 
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any of the data underlying its 
report available to CPCS -­
including the names of the 
defendants against whom Hinton lab 
chemists other than Dookhan were 
found by OIG to have testified in 
ways that credible scientists 
"would not support." 

29. The information gathered by the OIG regarding 

the Hinton lab failure ought to benefit the thousands 

of Hinton lab defendants convicted of drug offenses on 

the basis of flawed and fabricated evidence generated 

by the lab. 

30. If permitted to intervene, CPCS will 

therefore ask that OIG's underlying data pertaining to 

its investigation be made available to CPCS, for the 

benefit of its clients and subject to such protective 

orders as may be deemed appropriate. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY 

THIS Ji~DAY OF MAY, 2014. 

Counsel Services 
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Attachment A to Mfidavit of Anthony J. Benedetti 

Commonwealth v. Charles, SJ-2013-0666 

Commonwealth v. Milette, SJ-2013-0083 

CPCS' Motion to Intervene 

May 12, 2013 
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COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

ESSEX, ss. NOS. SJ-2013-0066 & 
SJ-2013-0083 

COMMONWEALTH 

. V. 

SHUBAR CHARLES 

& 

COMMONWEALTH 

V. 

HECTOR MILETTE 

COMMITTEE FOR PUBLIC COUNSEL SERVICES' 
MOTION TO INTERVENE 

The Committee for Public Counsel Services (CPCS) 

moves to intervene in the above-captioned cases in 

order (a) to preserve its clients' due process rights 

to the just and timely resolution of the many thousands 

of previously-adjudicated cases tainted by systemic 

malfeasance and incompetence at the Hinton Drug Lab, 

(b) to protect its clients against the devastating 

fiscal and human costs attendant to the case-by-case 

approach to the resolution of those cases exemplified 

by the Commonwealth petitions for emergency relief now 

before the Court, and (c) to advocate for remedies that 

will restore the integrity of the criminal justice 

system. 
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BACKGROUNQ 

A. The Hinton Lab fiasco 

For background regarding the misconduct at the 

Hinton Lab that has given rise to these Commonwealth 

petitions, CPCS incorporates the section of defendant 

Shubar Charles's "Request to Reserve and Report His 

Question, and Opposition to the Commonwealth's Petition 

Pursuant to G. L. c.211, §3" (Request to Reserve and 

Report) entitled "Background Concerni ng Fraudulent 

Conduct at the Hinton State Laboratory," at pages 3-10 

of the Request to Reserve and Repor t , and txhibits "A" 

through "K" submitted in support of the Request to 

Reserve and Report. 

CPCS further submits the accompanying affidavits 

of CPCS' Chief Counsel Anthony J. Benedetti and its 

Director of Forensic Services, Anne Goldbach, in 

support of its position that: 

• initial hopeful descriptions of the Hinton 

Drug Lab scandal as entailing merely the misconduct of 

a single "rogue chemist" have proven to be 

inaccurate;!! 

• the Department of Public Health's own 

11See Attachment C to Affidavit of Anthony J. Benedetti 
in Support of Motion to Intervene (Benedetti 
Affidavit), Deborah Becker, "Outgoing Mass. Official 
Addresses Drug Lab Shutdown," WBUR (Sept. 19, 2012} 
(http://www.wbur.org/2012/09/19/auerbach-crime-lab). 
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investigation of the Hinton Lab11 reveals that it was 

operated during Annie Dookhan's tenure there at a level 

below what was minimally necessary to insure reliable 

test results; 

• Annie Dookhan's e-mail communication with 

assistant district attorneys and other law enforcement 

personnel reveals a laboratory steeped in a culture of 

incompetence, in which the chemist was seen not as an 

independent professional but as an ends-justifies-the-

means member of the prosecution's team; 

• the combination of Dookhan's personal 

malfeasances and the Hinton Lab's institutional 

incompetence has rightly moved one District Attorney to 

acknowledge recently that every case touched by the 

Hinton Lab between 2003 and 2012 may ultimately need to 

be dismissed;11 

• although the system initially responded to 

revelations regarding the Hinton Lab failures with a 

resolve to right the wrongs inflicted upon the many 

Ysee Exhibit "A" to Request to Reserve and Report. 

Vsee Exhibit "E" in support of Request to Reserve and 
Report, Deborah Becker, "DA Leone: Wider Range of Drug 
Lab Cases May Be Dismissed," WBUR (Feb. 8, 2013) 
{http://www.wbur.org/2013/02/08/leone-drug-lab-scandal­
cases) (reporting DA Leone's recognition that, "[a]s we 
identify cases at thP. Hinton l~b, and we realize that 
there were insufficiencies and inadequacies in 
practices, protocols and policies there, it may be that 
a wide swath -- if not all -- of the cases done by the 
Jamaica Plain lab between 2003 and 2012 may not be 
prosecuted"). 
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thousands of criminal defendants whose convictions a r e 

tainted, and to insure that no aggrieved person would 

"fall through the ·cracks," in practice, the attempted 

case by case re-litigation of these cases has been an 

almost complete failure; 

• the fiasco is having an increasingly damaging 

impact on the justice system as a whole,~1 which 

threatens the due process rights of all those persons 

in Massachusetts entitled to the assistance of counsel-

B. The interests of CPCS's clients in these 

case~. 

Pursuant to G. L. c.211D, §5, CPCS is required to 

establish, supervise and mai·ntain a 
system for the appointment or 
assignment of counsel at any stage 
of a proceeding, either criminal or 
noncriminal in nature, provided, 
however, that the laws of the 
commonwealth or the rules of the 
supreme judicial court require that 
a person in such proceeding be 
represented by counsel; and, 
provided further, that such person 
is unable to obtain cq.unsel by 
reason of his indigency. 

CPCS is thus required to actualize the right to 

Ysee, e.g., Attachment F to Benedett i Affidavit, Laura 
Krantz, "After Dookhan, Backlog Burdens Sudbury Drug 
Lab," MetroWest Daily News (March 10, 2 013) (reporting 
that chemists at the State Police laboratory in Sudbury 
are "struggling to keep up with a gargantuan backlog of 
drug samples that mushroomed from 400 to 14,000 in t he 
seven months since the Annie Dookhan evidence tampering 
scandal" resulted in the shutting down of the Hinton 
Lab). 
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counsel not merely of adults facing criminal charges 

but also, e.g., children involved in care and 

protection, juvenile delinquency, and youthful offender 

matters, and mentally ill persons facing commitment 

proceedings. Notwithstanding this broad scope of 

duties, the ability of CPCS to pay the costs of 

carrying out its section five mandate is constrained by 

the limits of its annual budget appropriation. That 

appropriation is perennially deficient, so much so at 

times that the entire system has been brought to its 

knees. See Lavallee v. Justices of HamQden SuQerior 

Court, 442 Mass. 228 (2004). 

The costs of individually re-litigating each and 

every Hinton Lab case will be staggering . Absent this 

Court's intervention, the incalculable costs of the 

current case-by-case approach to the attempted 

resolution of these cases will necessarily come at the 

expense of thousands upon thousands of current and 

future CPCS clients ' right to counsel. 

ARGUMENT 

THE COMMITTEE FOR PUBLIC COUNSEL SERVICES SHOULD BE 
PERMITTED TO INTERVENE IN THESE MATTERS BECAUSE ITS 
CLIENTS HAVE A c·OMPELLING INTEREST IN THE JUST AND 
EFFICIENT RESOLUTION OF THE LEGAL DISPUTES STEMMING 
FROM THE DRUG-LAB SCANDAL. 

The Massachusetts Rules of Civil Procedure ~govern 

the procedure before a single justice of the Supreme 

Judicial Court . " Mass . R. Civ. P. 1. Under Rule 24 (a) 
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of the Rules of Civil Procedure, "[a) judge should 

allow intervention as of right when (1) the applicant 

claims an interest in the subject of the action, and 

(2) he is situated so that his ability to protect this 

interest may be impaired as a practical matter by the 

disposition of the action, and (3) his interest is not 

adequately represented by the existing parties.n 

Massachusetts Federation of Teachers. etc . v. School 

Committee of Chelsea, 409 Mass. 203, 205 (1991}. CPCS 

readily satisfies each of these requirements. 

1. CPCS's interest in the subject of the action. 

This Court has recognized that a public agency's 

institutional interest in a case can justify 

intervention. In Cruz Mgt. Co, v. Thomas, 417 Mass. 

782 (1994), for example, this Court held that it was 

proper to allow the Massachusetts Housing Finance 

Agency ("MHFA") to intervene -- even post-judgment 

in a case raising "the significant question of how 

damages should be calculated in an action for breach of 

the implied warranty of habitability brought by a 

tenant who is the beneficiary of rent subsidies, paid 

with Federal funds by MHFA, on the tenant's behalf." 

Id. at 786. Because MHFA was the administrator of the 

Federal section 8 Housing Assistance Payment Program, 

it -- not the landlord who was an original party in the 

case -- was "the proper party to raise concerns about 



-R.A. 847-

-Attachment A. 7-

-7-

the impact of [the) litigation on the section 8 program 

in general." I.Q. The Court therefore held that MHFA 

had a "compelling interest" in the litigation that 

justified post-judgment intervention . IQ. See a l so 

Cosby v . Dept . of Social Services, 32 Mass . App. Ct . 

392, 396 (1992) (union permitted to intervene where i t 

had "a strong interest in maintaining its position as 

the exclusive bargaining agent for all employees"). 

CPCS has a strong interest in this litigation that 

justifies its intervention . As the State's sole public 

defender agency, CPCS is responsible for providing 

representation to the tens of thousands of defendants 

whose constitution~! rights have been trampled by 

malfeasance at the Hinton Lab. Over the coming months 

and years, the responsible execution of this duty wil l 

require the agency to expend a significant portion of 

its budget, human resources, and institutional energy 

addressing the drug-lab scandal. The questions that 

the parties to this case have asked the Court to 

address could significantly affect the way all drug-lab 

cases -- not just these specitic cases -- are ha ndled. 

As such, CPCS clearly has an interest in the outcome of 

this litigation . 
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2. the effect of this litigation on CPCS's 
interests. 

In determining whether the resolution of these 

cases might impair CPCS's interests, "the pertinent 

question is not whether [the agency's] interest could 

be protected in another action, but whether there 'may' 

be a practical negative impact on the protection of 

that interest if intervention is not allowed.n Johnson 

Turf & ~olf Mgmt . , Inc. v. City of Beverly, 60 Mass. 

App. Ct. 386, 392 (2004). 

In his Request to Reserve and Report, the 

defendant Charles asks this Court to "provide guidance 

to the inferior courts regarding the expanse and 

propriety of equitable remedies to be deployed in order 

to repair the integrity of the system, mend the faith 

of the public and the affected litigants, and vanquish 

the constitutional crisis created by malfeasance in the 

Hinton Lab.n Because it is CPCS's duty to provide 

appointed counsel to indigent criminal defendants in 

Massachusetts, any legal standards this Court 

establishes to provide guidance to the trial courts for 

handling the Hinton Lab crisis inevitably will have 

significant impact on CPCS's interests in and ability 

to effectively carry out its required duties . CPCS 

should therefore be permitted to intervene and provide, 

as a party, its position on what the proper standards 
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should be for addressing the vast crisis that has 

resulted from misconduct at the Hinton Lab. 

3. Representation of CPCS's interests by 
existing parties. 

~'An applicant for intervention as of right has 

the burden of showing that representation [of its 

interests by existing parties) may be inadequate, 

although the burden should be treated as minimal.' '' 

Frostar Corp. v. Malloy, 77 Mass. App. Ct. 705, 712 

(2010), quoting United States Postal Service v. 

Brennan, 579 F.2d 188, 191 (2d Cir . 1978). The 

resolution of this issue ''depends upon the relation-

ships of the various parties." Cosby v. Department of 

Social Services, 32 Mass . App. Ct. 392, 397-398 (1992 ) . 

Where the proposed intervener's "interest is similar 

to, but not identical with that of one of the part ies , 

a discriminating judgment is required on the circum-

stances of the particular case, but the applicant 

ordinarily should be allowed to intervene unless it is 

clear that the existing party will provide adequate 

representation f o r the absentee. " .I.Q.. (citat i on, 

i nternal quotation marks, and brackets omitted). 

Here, the individual defendants before the Court 

do not share CPCS's institutional interests and 

therefore are not i n a position to represent those 

interests adequately. "One way for [a proposed) 

int ervenor to show inadequate representation is to 
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demonstrate that its interests are sufficiently 

different in kind or degree from those of the named 

party.u B, Fernandez & Hnos., Inc. v . Kellogg USA, 

I.r!.h, 440 f'.3d 541, 546 (1st Cir . 2006}. The 

defendants do, of course, have a strong i nterest in 

achieving favorable outcomes in their own cases, but 

they do not share CPCS's interest in providing 

effective representation to the tens of thousands of 

other clients affected by misconduct at the Hinton Lab, 

while remaining within the budgetary constraints 

imposed by the Legislature. CPCS is not attempting to 

join these cases for the purpose of asserting the 

interests of these specific defendants -- that is 

already being done by the defendants' attorneys. 

Rather, the agency seeks intervention in order to 

advocate for a system that will allow for the fair 

resolution of large numbers of cases, while avoiding 

inefficient and costly case-by-case litigation in tens 

of thousands of cases. Because CPCS's unique interests 

will not be adequately represented by the existing 

parties, this Court should allow the agency to 

intervene. 
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CONCLUSION 

For the above-stated reasons, CPCS should be 

permitted to intervene. 

Dated: March 12, 2013. 

Respectfully submitted, 

COMMITTEE FOR PUBLIC COUNSEL SERVICES 

/ 
Randy 'Gioia 
Deputy Chief Counsel 
Public Defender Division 
BBO #193480 

Nancy Bennett 
Deputy Chief Counsel 
Private Counsel Division 
BBO t037700 

Benjamin H. Keehn 
Appellate Counsel to the Trial Unit 
BBO '#542006 

COMMITTEE FOR PUBLIC COUNSEL SERVICES 
44 Bromfield Street 
Boston, MA 02108 
( 617) 4 82-6212 
abenedetti@publiccounsel.net 
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Attachment B to Affidavit of Anthony J. Benedetti 

Commonwealth v. Charles, SJ-2013-0666 

Commonwealth v. Milette, SJ-2013-0083 

Commonwealth v. Superior Court, SJ-2013-0092 

Reservation and Report (Botsford, J .) 

May 22, 2013 
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COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDJClA..L COURT 

FOR SUFFOLK COUNTY 
Nos. SJ-2013-0066 

SJ-2013-0083 
SJ-20 13-0092 

COMMONWEALTH vs. SHUBAR CHARLES 

COMMONWEALTH vs. HECTOR M!LETTE 

COMMONWEALTii VS. StiPERJOR CoURT 

REsERVATION AND REPORT 

These three cases concern e«rtain procedures that have been adopted by the Superior 

Court for handling postconviction matters in criminal cases in which a defendant has been 

convicted of a drug offense and the drugs were tested at the William A. Hinton State Laboratory 

Institute. 

Background. The Conunonwealth, represented by the District Attorney for the Eastern 

District, has brought tb.e first two cases- No. SJ-2013-0066 (Charles) and No. SJ-2013-0083 

(Milette)- pursuant to G. L. c. 211, § 3. In its petitions the Commonwealth seeks relief from 

orders that have been entered in the underlying criminal cases by a special magistrate appointed 

by the Chief Justice of the Superior Court and by a judge of the Superior Court in connection 

with motions for a new trial that have been filed by the defendants. Specifically, in the Charles 

case, the Commonwealth challenges orders by the special magistrate and by the judge granting a 

stay of execution of Charles's sentence while his motion for a new trial is pen~g. The 

Commonwealth argues, among other things, that neither a special magistrate nor a judge has 

authority to stay execution of a sentence pending the disposition of a new trial motion. In the 

Milette case, the Commonwealth challenges an order oftbe special magistrate reconsidering and 

allowing a motion for a stay of execution that previously had been considered and denied by a 

judge. The Commonwealth argues, among other things, that a special magistrate has no 

authority in these circumstances to reconsider a ruling of a judge. • 
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In the third petition- No. SJ-2013-0092 (Superior Court)- the Conunonwealth, 

represented by the same District Attorney, seeks in more general terms a "clarification" 0fthe 

allthority of a special magistrate to preside over ~rtain aspects of these cases. The third petition 

alludes to both the Charles and Milette cases, but focuses more specifically on the validity of a 

two-step protocol that the Superior Court has established for entertaining guilty pleas in these 

cases. Under the protocol, a special magistrate is to conduct the plea colloquy with the defendant 

and make relevant findings, which will then be transmitted to a judge, who will make the 

detennina.tion whether to accept the plea The Commonwealth argues, among other things, that 

this two-step process is unlawful and that it cannot be required to submit to the part of the 

proceeding before the special magistrate. 

Request for reservation and reoort. The Commonwealth requests that I reserve and report 

the three cases in their entireties to the full court for resolution. The defendants in the Charles 

and Milette cases do not oppose a reservation and report. 

I am mindful that there are a variety of threshold procedural questions that have not yet 

been fully addressed by the parties. To begin with, some of the specific relief requested by the 

Commonwealth in the Charles and Milette cases may be moot. In the Charles case, for example, 

the order of the special magistrate purporting to grant a stay of execution of Charles's sentence 

pending the disposition of his motion for a new trial has been superseded by a subsequent order 

of the judge granting the same reHef. Likewise in the Milette case, the order of the special 

magistrate reconsidering the order of the first judge has since been superseded by an order of a 

second judge. However, these cases raise important issues that are recurring in the trial court and 

that warrant a resolution by this court, and toward that end I will reserve and report specific 

questions to the full court, while retaining jurisdiction over the disposition of the petitions after 

we receive answers from the full court to the reported questions. 

With respect to the third case, there are also threshold procedural concerns. Specifically; 

I am informed that in Essex County, no special magistrate has to date even conducted a guilty 

plea colloquy under the challenged two·step protocol. In every instance in which the protocol 

would apply, the prosecutor has objected to the involvement of a special magistrate, and, given 

the objection, the plea coltoquy has been cOnducted by a judge, not by a special magistrate, in the 
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first instance. The third petition tbus appears to be challenging a hypothetical situation where the 

Commonwealth may, some day, be required over its objection to proceed before the special 

magistrate. That said, and despite the speculative nature of the challenge, I will report to the full 

court a question concerning the validity of the two-step protocol; but I will also report the 

threshold procedural question, i.e., whether the hypothetical nature of the challenge counsels 

against reviewing the two-step protocol at this time, because I believe that the full court, and not 

only I as a single justice, should answer that question. 

Reponed questions. Based on the foregoing, I hereby reserve the following questions for 

consideration by the full court and report so much of the cases as is necessary f-or understanding 

the questions reserved. The questions are: 

1. Does a special magistrate appointed by the Chief Justice of the Superior Court 

pursuant to Mass. R. Crim. P. 4 7, or a judge of the Superior Court, have the authority to allow a 

defendant's motion to stay execution of his sentence, then being served, pending disposition of 

the defendant's motion for a new trial? 

2. Does a special magistrate have the authority to reconsider and allow a motion to stay 

execution of a criminal defendant's sentence where a judge of the Superior Court has previously 

denied a motion to stay exec1:1tion filed by the same defendant? 

3. (a) Is it appropriate for this court to answer the question set forth in 3(b) below, 

regarding the validity of plea colloquies conducted by special magistrates, where, under the 

tenns of the protocol established by the Superior Court, neither side can be required to.submit 

over its objection to a plea colloquy conducted by a special magistrate, and where, to date, 

because of the Commonwealth's objections, all colloquies itl Essex County have been conducted 

by judges and not by special magistrates? 

(b) If the court answers the .question in 3(a) in the affirmative, does such a special 

magistrate have the authority under Mass. R Crim. P. 4 7 to conduct a guilty plea colloquy and to 

report findings concerning such issues as the voluntariness of the proposed plea and the factual 

basis for the plea to a presiding justice of the Superior Court? 
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This report shall be based on the papers filed in each of these cases to date. The parties 

are also encouraged to prepare a statement of agreed facts, to the extent possible, for use by the 

full court. 

Other requested relief. The defendants in the Charles and Milette cases have requested 

that I report the following question as weU: 

"Where ongoing disputes in litigation caused by corrupt practices in the Hinton 
Lab have compounded the injustices of that sca1·1dal, whether this Court, pursuant to its 
extraordinary powers and superintendent capacity under G. L. c. 211, § 3, should direct 
and endorse a range of equitable judicial remedies designed to protect the due process 
rights of affected defendants, to restore the integrity of the affected judicial system, and 
to ensure the public's confidence therein." 

4 

In connection with this question, the Committee for Public Counsel Services (CPCS) bas 

moved to intervene as a party in the Charles and Milette cases. CPCS argues that, as the only 

public defender agency in the Commonwealth, it is and has been responsible for providing 

representation to many thousands of defendants whose constitutional rights may have been 

denied or interfered with as a result of the alleged misconduct at the Hinton State Laboratory. At 

a hearing on al.l these casr::s held March 13, 2013, the Commonwealth orally opposed the 

proposed reported question and the motion to intervene. 

I decline to report the additional question proposed by the defendants in the Charles and 

Milette cases at this tin:le. I also deny, without prejudice to renewal, the motion ofCPCS to 

intervene. While the question, or some similar questions, relating to the systemic impact of the 

alleged misconduct at the laboratory on many crinll.nal cases that were initiated, tried, and 

resolved between 2003 and 2012, may be appropriate for the full court to consider at some point, 

I am of the view that it would be premature for the court to attempt now to provide the type of 

global solution sought by these motions. The work of David Meier, Esq. -appointed by the 

Governor to, among other things, conduct an inquiry into the number of cases and defendants 

that the alleged misconduct connected to the Hinton Laboratory may affect- is not yet complete. 

Nor is the investigation of the Inspector General complete. At least the information that these 

two sources are expected to provide within a reasonable amount of time would give all 

concerned a more informed basis on which to consider what types of systemic remedies, if any, 

might be appropriate. As stated above, 1 am retaining jurisdiction of these cases, so the 
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individual defendants and CPCS will have an opportunity to renew their respective motions 

before me at an appropriate time. 

5 

Scheduling. As discussed at the March 13 hearing, the cases will be heard by the full 

court at its May, 2013, sitting. The Commonwealth, represented by the District Attorney, as the 

petitioning patty in all three cases, will be deemed the appellant. The parties shall promptly 

confer with each other and with the clerk of the full court to arrange a suitable briefing schedule. 

Dated: March·22, 2013 

\.A,~'\ 5 vi f) cfb t-J 
Margot Botsford 
Associate Justice 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021 08-4909 

~~HONYJ.BE~~OETTI 
CHIEF COUNSEL 

District Allorncy Jonathan W. Blodgett 
Ten Federal Street 
Salem, MA 01970 

Dear District Attorney Blodgett: 

TEL. (617) 482-6212 
FAX: (617) 988·8495 

April 11. 2014 

I am writing to follo..,.··up on my previous letter to you in which 1 requested the cooperation of your office in providing 
CPCS with certain information that would significan1ly advance our collective efforts to identify. locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of aJleged 
controlled substances. Specifically, I requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated wilh the Essex County samples entered on David Meier's August 2013 
list of samples of aJieged drugs tested by Annie Dookhan at the Hinton Drug Laboratory between 2003 and 2012. (See 
attached copy of February 11 , 2014letter.) 

As I know you are aware, the Supreme Judicial Court, in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan's misconducL) 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify, locate and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier lener to you, the documents I have requested -
documents that l believe are accessible to you and your agents -are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what J am as Icing of you. your staff and your agents, calls for the 
expenditure of significant time and effon. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Anorneys in each ofthe 
six other effected counties- I am also open to a joint meeting with aU seven District Anorneys. !look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours, 

>/JJJ j (/ t 

i y;IJ!q) ;l·~'dt-J 
I U ; 

v 

Anthony J. Benedeni 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108,4909 

ANTHONY J, BENEDETT1 
CHlEF COUNSEL. 

District Attorney Jonathan W. Blodgett 
Ten Federal Street 
Salem, MA 01970 

Dear District Attorney Blodgett: 

TEL: (617) 482.6212 
FAX: (617) 988-8495 

February 11,2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate and counsel indigent defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been teSted by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August 2013 list. which amplifies the September, 2012 lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security nwnbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. ('The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officers on submission of 
the drug evidence, contain "police reference numbers"- police department file numbers- which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking lhat you provide the police report and hookmg sheet lhe docket number and the certificate of 
analysis associated with the Essex County samples entered on David Meier's August 2013 list. These entries begin 
at line #I 4 ,597 and end at line# 24,921. 

r recognize that what I am asking of you, your staff and your agents calls for the expenditure of considerable time 
and effort. Yet, I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to dtscuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in court and to keep this process moving forward. 

Very truly yours. 

1: 

---~~~) )0 ' 'ltJi;,c>J.{b 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108-4909 

AI\'THONY J. BEJI.'EDE'JTI 
CHIEF COUNSEL 

District Attorney Daniel F. Conley 
One Bulfinch Place 
Boston, MA 02114 

Dear District Attorney Conley: 

TEL: (617) 482-6212 
FAX: (6171 988-8495 

Aprilll, 2014 

I am writing to follow-up on my previous letter to you in which I requested the cooperation of your office in providing 
CPCS with certain information that would significantly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically, I requested that your office produce the police. report and booking sheet, the docket 
number and the certificate of analysis associated with the Suffolk County samples entered on David Meier's August 
2013 list of samples of alleged drugs tested by Annie Dookhan at the Hinton Drug Laboratory between 2003 and 2012. 
(See attached copy of February II, 2014 letter.) 

As I know you are aware. the Supreme Judicial Court in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (ln these cases, 
defendants are left to demonstrate a reasonable probabtlity that they would not have pleaded guilty had they known of 
Dookhan's misconduct.} 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify, locate and counsel as many of those individuals as 
possible has become e.ven clearer. And, as I indicated in my earlier letter to you, the documents I have requested -
documents that I believe are accessible to you and your agents - are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Anomeys in each of the 
six other effected counties- I am also open to a joint meeting with all seven District Attorneys. !look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours. 
I) II , (J 

Y;t(lj}~"6 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021 08~4909 

ANTHONY J. BENEDETI'I 
CHIEF COUNSEL 

District Attorney Daniel F. Conley 
One Bulfinch Place 
Boston, MA 02114 

Dear District Attorney Conley: 

TEL: (617) 482-6:?.12 
FAX: (617) 98&-8495 

February 11, 2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate an!i counsel indigent defendants convicted in drug cases in which 
chemist Annie Doolchan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such listS generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August 2013 list, which amplifies the September, 2012 lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officers on submission of 
the drug evidence, contain "police reference nnmbt:rs" - police department tile number&- which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking that you provide the police report and booking sheet, the docket number and the certificate of 
analysis associated with the Suffolk County samples entered on David Meier' s August 2013 list. These entries 
begin at line# 54,138 and end at line# 86,062. 

l recognize that what I am asking of you, your staff and your agents calls for the expenditure of considerable time 
and effort. YeL I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process gel their day in court and to keep this process moving forward. 

Anthony J . Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108,4909 

Al'THOI\'1' J. BENEDETII 
CHIJ:::FCOUNSEL 

District Attorney Timothy J. Cruz 
32 Belmont Street 
Brockton, MA 02303 

Dear District Attorney Cruz: 

TEL: !6171 482-6212 
FAX; (617) 98S-S495 

April II, 2014 

I am writing to follow-up on my previous letter to you in which I requesled the cooperation of your office in providing 
CPCS with certain information that would significantly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically. I requested that your office produce the police report and booking sheet. the docket 
number and the certificate of analysis associated with the Plymouth County samples entered on David Meier's August 
2013 list of samples of alleged drugs tested by Annie Dookhan a1 the Hinton Drug Laboratory hetween 2003 and 2012. 
(See attached copy of February J I. 2014 letter.) 

As I know you are aware. the Supreme Judicial Court. in its recently issued decision in Commonwealth v. Scou. 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate. as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be. vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guihy had they known of 
Dookhan·s misconduct.) 

Where the SJC has aff~rmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify. locate and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier Jetter to you, the documents I have requested­
documents that I believe are accessible to you and your agents- are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents. calls for the 
expenditure of significant time and effon. 

1 would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Anorneys in each of the 
six other effected counties -1 am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours, 

ilf;Jfc,.~~ 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108,4909 

ANTHONY J. BENEDETI1 
CHIEF COUNSEL 

District Anomey Timothy J. Cruz 
32 Belmont Street 
Brockton, MA 02303 

Dear District Attorney Cru:z.: 

TEL: (617}482~212 

FAX: (617) 988-8495 

February 11, 2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our efforts to identify, locate and counsel indigent defendants convicted in drug cases in which chemist 
Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August 2013list, which amplifies the September, 2012lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The liSt does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officers on submission of 
the drug evidence, contain ''police reference numbers" - police department file numbers- which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking that you provide the police report and booking sheet, the docker numher and the certificate of 
analysis associated with the Plymouth County samples entered on Dav1d Meier' s August 2013 list. These entries 
begin at line #45,607 and end at line# 54,137. 

I recognize that what I am asking of you. your staff and your agents calls for the expenditure of considerable time 
and effon. Yet. I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in coun and to keep this process moving forv.•ard. 

Very truly yours. 

~1J~~J{h 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for PubLic Counsel Services 

44 Bromfield Street, Boston, MA 02108,4909 

ANTHONY J. BENEDETTI 
CHIEF COUNSEL 

District Anomey Michael Morrissey 
45 Shawmut Road 
Canton, MA 02021 

Dear District Attorney Morrissey: 

TEL: (617) 482~212 
FAX: !617) 988-8495 

April 11. 2014 

I am writing to follow-up on my previous letter to you in which I requested the cooperation of your office in providing 
CPCS wilh cenain information that would significantly advance our collective effons to identify, locate and counsel 
indigent defendants conYicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically, I requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated with the Norfolk County samples entered on David Meier's August 
2013 list of samples of alleged drugs tested by Annie Dookhan at the Himon Drug Laboratory between 2003 and 2012. 
(See attached copy of February I I , 2014 letter.) 

As I know you are aware, Lhe Supreme Judicial Court, in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate. as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan·s misconduct.) 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have Yiable 
claims for relief from their convictions, Lhe duty of CPCS to identify. locate and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier letter to you, the documents J have requested -
documents that I believe are accessible to you and your agents - are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Attorneys in each of the 
six other effected counties - I am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours, 

-~~v·J ~vlfb . ' . \.-v. 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021 08~4909 

ANmONY J. BENEDE'ITI 
CHIEF COUNSEL 

District Attorney Michael Morrissey 
45 Shawmut Road 
Canton, MA 02021 

Dear District Attorney Morrissey: 

TEL: (617) 482-6212 
FAX: (6 17) 988-8495 

February 11,2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate and counsel indigent defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. {Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August2013 list, which amplifies the September, 2012 lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly. Hinton 
Drug Lab ftles did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. Tbe drug receipts, filled out by police officers on submission of 
the drug evidence, contain "police reference numbers" - police department file numbers - which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking that you provide the police repon and booking sheet, the docket number and the certificate of 
analysis associated with the Norfolk County samples entered on David Meier's August 2013 list. These entries 
begin at line #35,921 and end at line# 45.606. 

I recognize that what I am asking of you, your staff and your agents calls for the expenditure of considerable time 
and effon. Yet, 1 can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in court and to keep this process moving forward. 

~uy~~~v;"~· n ' 
1A(tiiuf, {fwf6 

\..-
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021 08~4909 

Al\'THO!\'Y J. BENEDE1TI 
CHIEF COUNSEL 

District Atlorney Michael O' Keefe 
P.O. Box 455 
3231 Main Street 
Barnstable, MA 02630 

Dear District Attorney O'Keefe: 

TEL: C617) 482-6212 
FAX: (617) 988-8495 

Aprilll, 2014 

I am writing to follow-up on my previous leuer to you in which I requested the cooperation of your office in providing 
CPCS with certain information that would significamly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically, J requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated with the Barnstable County and Dukes County samples entered on 
David Meier's August 2013 list of samples of alleged drugs tested by Annie Dookhan at the Hinton Drug Laboratory 
between 2003 and 2012. (See attached copy of February I I , 2014 letter.) 

As I know you are aware, the Supreme Judicial Court, in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan's misconduct.) 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify, locale and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier letter to you. the documents I have requested­
documents that I believe are accessible to you and your agents - are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Anomeys in each of the 
six other effected counties- I am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours, 

/i 
X ~I) · )(} r • i 
!\p~~<:!Wb 

Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108~4909 

ANTHONY J, BENEDE'ITI 
CHIEF COUNSEL 

District Attorney Michael O'Keefe 
P.O.Box455 
3231 Main Street 
Barnstable, MA 02630 

Dear District Attorney O'Keefe: 

TEL: (617) 482·6212 
FAX: (617) 988-8495 

February 11, 2014 

I am writing in the hope that your will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate and counsel indigent defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Doolchan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August· 20 I 3 list, which amplifies the September, 2012 lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so !hat we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondazy 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officer.; on suhmission of 
the drug evidence, contain "police reference numbers" - police department file numbers - which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking that you provide the police reporl and booking sheet. the docket number and the certificate of 
analysis associated with the Barnstable County and Dukes County samples entered on David Meier's August 2013 
list These entries begin at line# 2 and end at line# 3,739 (Barnstable County) and lint:# 14,440 and end at line# 
14,596 (Dukes County). 

I recognize that what 1 am asking of you, your staff and your agenlS calls for the expenditure of considerable time 
aod effort. Yet, I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in court and to keep thts process moving forward. 

Anthony J. Benedeui 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsd Services 

44 BromfieLd Street, Boston, MA 021 08~4909 

ANTHONY J, BEI\'EDE'ITJ 
CHIEF COUNSEL 

District Attorney Marian T. Ryan 
15 Commonwealth Avenue 
Woburn, MA 01801 

Dear Disuict Anomey Ryan: 

TEL: !6171482-6212 
FAX: !6171988-8495 

April II. 2014 

1 am writing \o follow-up on my previous Jener to you in which 1 requested the cooperation of your office in providing 
CPCS with c~;nain information thac would significantly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically, I requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated with the Middlesex County samples entered on Dav1d Meier's August 
2013 list of samples of alleged drugs tested by Annie Dookhan at the Hinton Drug Laboratory between 2003 and 2012. 
(See anached copy of February l J, 2014 lener.) 

As I know you are aware, the Supreme Judicial Court. in its recently issued decision in Commonwealth v. Scon, 467 
Mass. 336 (2014 ), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist. are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan's misconduct.) 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify, locate and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier letter to you, the documents I have requested -
documents that I believe are accessible to you and your agents- are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Attorneys in each of the 
six other effected counties - l am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

~j~~6 
Anthony J. Benedeni 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021084909 

ANTHONY J, BENEDETTI 
CHIEF COUNSEL 

District Attorney Marian T. Ryan 
15 Commonwealth Avenue 
Woburn, MA 01801 

Dear District Attorney Ryan: 

TEL: (617) 482.0212 
FAX: (617) 988-8495 

February 11 , 2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate and counsel indigent defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August 2013 Jist, which amplifies the September, 2012lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The Jist does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the Jist provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessing the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police repo11S are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new J.ria.l motions. The drug receipts, filled out by police officers on submission of 
the drug evidence. contain "police reference numbers" - police department file numbers - which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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I am therefore asking that you provide the police report and booking shecL the docket number and the certificate of 
analysis associated with the Middlesex Count)' samples entered on David Meier' s August 2013 list. These entries 
begin at line #24.922 and end at line# 35.920. 

I recognize that what J am asking of you. your staff and your agents calls for the expenditure of considerable time 
and effort. Yet, I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in court and to keep this process moving forward. 

Very truly yours. 

y~fj ~~~ . -~~- ( ~ : / )/1 ')~t;_vr) u.;cJ~ftJ 
,/1. /, J 

\./( 
Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Pubtic Counsel Services 

44 Bromfield Street, Boston, MA 021 08~4909 

ANTHONY j . BENEDETII 
CHIEF COUNSEL 

District Attorney C. Samuel Sutter 
P.O. Box 973 
888 Purchase Street 
New Bedford, MA 02741 

Dear District Auomey Ryan: 

TEL: C6l7) 482.0212 
FAX: (617) 988-8495 

April 1]. 2014 

I am writing to follow-up on my previous letter to you in which J requested the cooperation of your office in providing 
CPCS with certain information that would significantly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically. I requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated with the Bristol County samples entered on David Meier's August 2013 
list of samples of alleged drugs tested by Annie Dookhan at the Hinton Drug Laboratory between 2003 and 2012. (See 
attached copy of February II, 2014 letler.) 

As I know you are aware. the Supreme Judicial Court, in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist. are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (Jn these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan's misconduct.) 

Where the SJC has affirmed the proposition that defendaniS convicted in Dookhan-involved drug cases have viable 
claims for relief from then· convictions, the duty of CPCS to identify, locate and counsel as many of those individuals as 
possible has become even clearer. And, as 1 indicated in my earlier letter to you, the documents 1 have requested -
documents that 1 believe are accessible to you and your agents - are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Attorneys in each of the 
six other effected counties - I am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan's misconduct get their day in court. 

Enclosure 

Very truly yours, 

li 
X)f£) -)~~.,,)~4 
;r ·JJ 

Anthony J. Benedetti 
Chief Counsel 
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The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 021 08~4909 

ANTHONY J, BENEDE'ITI 
CHIEF COUNSEL 

District Attorney C. Samuel Sutter 
P.O. Box 973 
888 Purchase Street 
New Bedford, MA 02741 

Dear District Attorney Sutter: 

TEL: (617)482-6212 
FAX: (617) 988-8495 

February 11, 2014 

I am writing in the hope that your office will be able to provide CPCS with certain information that will significantly 
advance our collective efforts to identify, locate and counsel indigent defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. 

This past August, we were all provided with an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose samples of alleged narcotics had been tested by Dookhan, as 
primary or secondary chemist, between 2003 and 2012. (Several preliminary such lists generated by Meier were 
provided in September, 2012. The largest of these reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he was able to 
prepare the August 20 I 3 list, which amplifies the September, 2012 lists, as a result of a file-by-file review of Hinton 
Drug Lab documents, including drug receipts. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Some of that information is, we think, accessible to you and your agents. 

• The list does not provide birthdates or social security numbers for defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
security numbers are typically found in police incident reports and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently obtain 
case dispositions so that we can restrict our search efforts to individuals actually convicted in Dookhan­
involved drug cases. 

• While the list provides a link to a PDF of the drug receipt associated with each sample, the list does not 
provide a similar manner of accessin& the actual certificate of drug analysis because, surprisingly, Hinton 
Drug Lab files did not include copies of the "drug certs" themselves. (The drug certs, which reflect the 
names of the two chemists involved in each analysis and the role played by each (primary or secondary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officers on submission of 
the drug evidence, contain "police reference numbers" - police department file numbers - which provide a 
link between the Hinton Drug Lab sample numbers and the police reports associated with those samples.) 
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1 am therefore asking that you provide the police repon and booking sheet, the docket number and the certificate of 
analysis associated \\ith the Bristol County samples entered on David Meier" s August 2013 list. These entries 
begin at line #3,740 and end at line# 14,439. 

I recognize that what I am asking of you, your staff and your agents calls for the expenditure of considerable time 
and effort. Yet. I can see no reasonable way around this approach given the scope of the task at hand. Please feel 
free to call me to discuss how we can all work together cooperatively to ensure that all individuals potentially denied 
due process get their day in coun and to keep this process moving forward. 

Anthony J. Benedetti 
Chief Counsel 
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SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

NO. SJ-2014-0005 

KEVIN BRIDGEMAN, 
and others 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT, 
and others. 

AFFIDAVIT OF NANCY J. CAPLAN 
IN SUPPORT OF MOTION TO INTERVENE 

1. I am the Attorney-in-Charge of the Committee 

for Public Counsel Services' Drug Lab Crisis Litigation 

Unit (DLCLU), which was created in April of 2013 to 

handle indigent defense matters arising out of the 

failure of the Hinton drug lab and associated 

disclosures of wrongdoing by chemist Annie Dookhan. 

2. I filed an affidavit in support of the 

petition for relief pursuant to G.L. c.211, §3, filed 

by the petitioners in this case on January 6, 2014 (R. 

231-245), which affidavit and its attachments are 

incorporated by reference herein. 

3. Four full-time Public Defender Division 

attorneys now staff the DLCLU. We represent indigent 

defendants convicted in drug cases in which the alleged 

narcotics can be shown to have been analyzed by Dookhan 

(Dookhan cases) or to have been tested by the Hinton 
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lab during Dookhan's tenure there from 2003 until 2012 

(whole lab cases). 

4. DLCLU staff attorneys also provide advice and 

training to public defenders and bar advocates handling 

Hinton lab cases, and seek to identify and locate 

indigent defendants with tainted Hinton lab drug 

convictions and advise those who have not received the 

advice of counsel about the possibility of seeking 

post-conviction relief. 

The ~pact of Commonwea~tb v. Scott 

5. Commonwealth v. Scott, 467 Mass. 336 (2014), 

released on March 5, 2014, erects a framework for the 

litigation of motions to vacate guilty pleas in those 

Hinton lab cases in which the defendant can show that 

Dookhan analyzed the alleged narcotics. 

6. More specifically, Scott creates "a conclusive 

presumption" that egregious misconduct attributable to 

the government infected the case of any defendant whose 

motion to vacate is supported by a Hinton lab drug 

certificate (a) "from the defendant's case,'' and (b) 

"signed by Dookhan on the line labeled 'Assistant 

Analyst.'" Commonwealth v. Scott, 467 Mass. at 353. 

7. But Scott does "not relieve the defendant of 

his burden ... to particularize Dookhan's misconduct 

to his decision to tender a guilty plea." Id. at 354 . 

8. To the contrary, in order to obtain relief, a 



-R.A. 882-

-3-

defendant whose conviction has been shown to have been 

tainted under the first prong of Scott still must 

"demonstrate a reasonable probability that he would not 

have pleaded guilty had he known of Dookhan's 

misconduct." Id. at 354:....355. 

9. Scott "emphasize[s]" that litigation of this 

"materiality" prong must address "the full context" of 

a Dookhan defendant's decision to plead guilty, that 

the "relevant factors and their relative weight will 

differ from one case to the next," and that motion 

judges ruling on Dookhan motions to vacate must engage 

in a "fact-intensive analysis" which considers the 

"range of circumstances" surrounding the defendant's 

"individualized" decision to plead guilty. Id. at 

357-358. 

Problems with the case-by-case 
approach after Scott 

10. Prosecutorial approaches to the litigation of 

Dookhan motions to vacate have varied widely from 

county to county following Scott. 

11. In Essex County and Middlesex County, 

defendants have submitted into evidence, at evidentiary 

hearings on motions to vacate guilty pleas, their own 

affidavits and affidavits of plea counsel, without 

objection by the Commonwealth. 

12. In Suffolk County, on the other hand, 
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prosecutors routinely object to the admission of such 

affidavits and demand an opportunity to question the 

affiants under oath. 

13. The Suffolk County approach has created 

substantial challenges for Dookhan defendants, for the 

following reasons. 

14. Following revelation of Dookhan's misconduct 

and the closure of the Hinton lab in 2012, CPCS made 

thousands of assignments of counsel to defendants with 

potential claims for relief. The vast majority of 

these assignments were made to the same attorneys who 

had represented the defendants at the plea stage. 

15. In light of the language in Scott calling for 

an exploration of the "full context" of the plea 

decision, the Suffolk County approach has raised the 

question whether an attorney who represented a Dookhan 

defendant at the plea stage may represent that 

defendant at a Scott hearing without running afoul of 

Mass. R. Prof. C. 3.7(a), which provides that a "lawyer 

shall not act as an advocate at a trial in which the 

lawyer is likely to be a necessary witness," unless 

certain exceptions apply. 

16. In April 2014, Attorney Michael Roitman, who 

has been assigned by CPCS to represent five Suffolk 

County Dookhan defendants whom he had represented at 

the plea stage, sought guidance relative to this issue 
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from the Massachusetts Bar Association's Committee on 

Professional Ethics. 

17. In response, Timothy Dacey, vice-chair of the 

committee, stated, 

[I]f the evidence you will give is 
critical to your client's case and 
you expect that you will be subject 
to cross-examination by the 
district attorney, you should 
assume that Rule 3.7 applies. 
Assuming that Rule 3.7 does apply, 
you may not act as both advocate 
and witness unless one of the 
exceptions to the Rule applies. 
The only exception which seems to 
apply in your case is Rule 
3. 7 (a) (3), which permits [a) lawyer 
to testify if disqualification will 
"work a substantial hardship on the 
client." 

18. Attorney Reitman consulted with my office to 

further explore this issue, which he recognized had 

implications for every Dookhan defendant represented by 

plea counsel attempting to show that the plea decision 

probably would have been different had the defendant 

been aware of Dookhan's criminal misconduct. 

19. We directed Attorney Roitman to Smaland Beach 

Ass'n v. Genova, 461 Mass. 214 (2012), in which the 

Court stresses that the "primary purpose" of Rule 3.7 

is to "prevent the jury as fact finder from becoming 

confused by the combination of roles of attorney and 

witness." Id. at 220, quoting Steinert v . Steinert, 73 

Mass . App. Ct. 287, 291 (2008). 
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20. Smaland further states that Rule 3.7 is not 

implicated 

in every case in which counsel 
could give testimony on behalf of 
his client on other than formal or 
uncontested matters .... Rather, 
our framework requires a more 
searching review to determine 
whether the lawyer's continued 
participation as counsel taints the 
legal system or the trial of the 
case before it. 

Id. at 220-221 (internal citations omitted). 

21. Attorney Dacey had not considered Smaland. 

Accordingly, Attorney Roitman sent him a copy of the 

opinion, and asked whether it changed his Rule 3.7 

analysis. 

22. Attorney Dacey responded that he did not 

think Smaland ''settle[d) the issue," and reiterated his 

advice that Attorney Roitman bring the matter to the 

attention of the judge considering the motion to 

vacate. 

23. The e-mail exchange between Attorneys Roitman 

and Dacey (a copy of which is attached hereto as 

Attachment A) was made available to judges, special 

magistrates, defense attorneys, and prosecutors 

handling Dookhan motions to vacate in Suffolk County. 

24. In another post-Scott Suffolk County Dookhan 

case (Commonwealth v. Robert Newton, SUCR2010-10406), 

Attorney Anne Rousseve, who had represented the 
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defendant at the time of the plea, was prepared to 

proceed with an evidentiary hearing in a dual role 

(with her client's informed consent and with other 

counsel standing ready to handle her direct 

examination) . 

25. The Commonwealth objected on grounds that the 

procedure would violate Rule 3.7. After receiving 

memoranda from the parties, the special magistrate 

ruled that it "would be improper" under Rule 3.7 and 

"unfair to the Commonwealth" if counsel, having 

testified about the advice that she gave to Newton in 

connection with his decision to plead, were permitted 

to argue her own credibility. Commonwealth v. Robert 

Newton, SUCR2010-10406, Memorandum of Decision, at 3 

(May 6, 2014) (Attachment B). Accordingly, the special 

magistrate ruled that ''plea counsel may testify and may 

argue her client's credibility and that of any other 

witness except herself." Id. at 4 (emphasis supplied) 

26. In a hearing held on a motion to vacate in 

one of Attorney Roitman's cases (Commonwealth v. 

Hipolito Cruz, SUCR-2009-10595), the speci al magistrate 

permitted Attorney Reitman to testify, as plea counsel, 

in narrative form, but ordered that he not argue his 

own credibility. Accordingly, Attorney Reitman, who 

did not have other counsel to assist him, refrained 

from arguing that his testimony should be credited. 
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27. Requiring re-assignments of counsel in these 

cases, or requiring that co-counsel be assigned to 

conduct direct examinations of plea counsel and make 

argument relative to plea counsel's credibility, would 

add to the significant delay that has already been 

endured by Hinton lab defendants, some of whom 

initiated their pursuit of post-conviction relief in 

the fall of 2012. 

28. Of even greater concern is the practical 

impossibility of finding a sufficient number of new or 

additional attorneys to represent the thousands of 

defendants whose ability to obtain relief will be 

affected if the Suffolk County approach takes hold. 

29. In addition to the Rule 3.7 issue, the 

Suffolk County approach requires that defendants 

themselves consider testifying in order to meet their 

burden of proving that Dookhan's misconduct was 

material to the decision to plead guilty. 

30. The scope of permissible cross-examination 

where the defendant has taken the stand has been 

problematic. Defendants have taken the position that 

cross-examination relative to the facts of the case 

should be limited to the defendant's understanding of 

the nature and extent of the prosecution's evidence, 

whereas prosecutors have argued that the "full context'' 

of a defendant's plea decision under Scott opens the 
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door to an inquiry encompassing the defendant's factual 

guilt of the offense pleaded to. 

31. Rulings by special magistrates on this issue 

have varied widely. In Cruz (referenced ante at ~26), 

the special magistrate permitted the prosecutor, over 

objection, to cross examine the defendant about his 

culpability for the offense -- what he had done, said, 

and known with respect to the alleged contraband in 

question -- and to conclude the cross examination by 

asking the defendant whether it was not true that he 

had pleaded guilty because in fact he was guilty. 

32. Dookhan defendants are extremely concerned 

about the issue of scope, where testimony from Scott 

hearings may be admissible in the Commonwealth's 

case-in-chief should a case go to trial following 

allowance of a motion to vacate, and where special 

magistrates' rulings as to whe t her prosecutors may 

compel Dookhan defendants to incriminate themselves at 

such hearings have varied. 

33. Uncertainty as to this question threatens to 

deter Dookhan defendants from pursuing viable motions 

to vacate. 

Problems with whole lab cases 
following release of the Inspector 
General's report 

34. In addition to cases in which the defendant 
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can produce a certificate of analysis signed by 

Dookhan, attorneys in my unit are counseling clients 

seeking relief from Hinton lab convictions that do not 

appear to involve Dookhan as either the primary or 

secondary chemist. 

35. Such "whole lab" claims are premised on 

evidence of the Hinton lab's gross mismanagement, 

which, among other things, permitted Dookhan 

essentially unfettered access to all suspected drug 

evidence held at the lab. 

36. On March 4, 2014, the Office of the Inspector 

General (OIG) released its much-anticipated report of 

its investigation of the Hinton lab, "Investigation of 

the Drug Laboratory at the William A. Hinton State 

Laboratory Institute, 2002 -- 2012" (available through 

the OIG's website, http://www.mass.gov/ig/) (last 

visited May 21, 2014). 

37. The bulk of the report is devoted to a 

description of multiple grave and systemic deficiencies 

in the operation of the unaccredited lab, including the 

following: 

• Managers were ill-suited to oversee 
a forensic lab, and provided 
virtually no supervision. Report 
at 1, 21-26 and 114-115. 

• A lack of any "formal and uniform 
protocols" concerning basic lab 
operations, including testing 
methods and chain of custody. 
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Report at 1, 31-33 and 115. 

• Training of chemists that . was 
"wholly inadequate." Report at 2, 
27-30 and 115. 

• A quality control system that was 
"ineffective in detecting 
malfeasance, incompetence and 
inaccurate results." Report at 2, 
43-47 and 116. 

• Inadequate security measures, 
including a vulnerable "drug safe." 
Report at 2, 49-52 and 117. 

38. Seemingly tacked on to its detailed and 

damning findings of top-to-bottom deficiencies in the 

Hinton lab's management and operations are the report's 

conclusions that "Dookhan was the sole bad actor," and 

that only cases involving samples assigned to Dookhan 

as primary chemist needed to be viewed "with any 

increased suspicion because of Dookhan's involvement." 

Report at 1, 3, 113, 120. 

39. To establish a due process violation in a 

non-Dookhan Hinton lab case, it will be necessary for 

the defendant to refute the OIG's suggestion that the 

justice system need not concern itself with Hinton lab 

cases in which the alleged narcotics were analyzed by 

chemists other than Dookhan. 

40. But the report does noL .i.uclude any of the 

underlying facts forming the basis for its conclusions 

that Dookhan was the "sole bad actor" and that only 
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those cases in which Dookhan was the primary chemist 

warrant "increased suspicion." Nor does the report 

describe the methodology by which OIG reached these 

conclusions. 

41. Notwithstanding the absence of this 

information, the report raises glaring questions as to 

whether justice has been done in non-Dookhan cases. 

42. For example, OIG reviewed an unstated number 

of unidentified transcripts and audiotapes of testimony 

given by Hinton lab chemists in criminal trials. 

43. The report faults Hinton lab supervisors for 

failing to oversee such testimony, noting that 

multiple chemists testified to 
being 95% confident that their 
analytical results were correct i n 
situations in which there was no 
statistical support for those 
statements. Chemists also 
described significant aspects of 
the testing process differently 
from one another and often in ways 
that the forensic drug analysis 
community would not support. 

Report at 24 (emphasis supplied) . 

44. But the report does not identify either the 

"multiple chemists" who testified "in ways that the 

forensic drug community would not support" or the 

defendants against whom they so testified. 

45. I have asked the Office of the Inspector 

General for access to evidence in its custody or 

control which is necessary for non-Dookhan defendants 
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to vindicate their due process rights, including 

identifying information regarding the above-described 

cases in which chemists other than Dookhan were found 

by the OIG to have provided scientifically suspect 

testimony. 

46. To date, the Office of the Inspector General, 

has declined to make any such evidence available to 

CPCS, on grounds that it is "confidential." A copy of 

my e-mail exchange with the OIG's General Counsel 

regarding this issue is attached hereto (Attachment C). 

Continuina problems identifying 
Dookhan defendants 

47. CPCS staff attorneys have continued to seek 

to identify, locate, and offer counsel to indigent 

Dookhan defendants. 

48. Our belief in the importance of this work has 

been strengthened by Scott, which recognizes that 

Dookhan's misconduct has "cast a shadow over the entire 

criminal justice system," Scott, 467 Mass. at 352, and 

has tainted every case that she touched "as either the 

primary or s econdary chemist." Id. at 349. 

49. My affidavit in support of the petition 

before the Court describes the difficulties that CPCS 

has encountered in identifying Dookhan defendants, and 

explains why the Meier list of 40,323 individuals whose 

samples of alleged narcotics were tested by Dookhan 
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lacks information needed to identify and locate 

defendants in cases that resulted in convictions (R. 

239-244 [Affidavit of Nancy J. Caplan at ~128-43]). 

50. To address the deficiencies in the Meier 

list, Chief Counsel Benedetti has asked the District 

Attorneys of each of the seven affected counties to 

provide CPCS with the police report and booking sheet, 

docket number, and drug analysis certificate(s) of the 

Meier list entries associated with their county. 

51. Without the requested information from the 

District Attorneys, it will difficult if not 

impossible, and would in any event take many years, for 

CPCS to identify, locate, and offer counsel to the many 

thousands of unidentified Dookhan defendants on the 

Meier list. 

Continuing uncertainty as to 
whether Dookhan defendants whose 
guilty pleas have been vacated may 
thereafter be punished more harshly 

52. My affidavit in support of the instant 

petition describes why, following the Rodriquez case, 

many defendants have been deterred from seeking relief 

from their Dookhan-tainted convictions by the fear that 

a successful motion to vacate may ultimately lead to 

the imposition of additional punishment after a trial 

(R. 236-239 [Affidavit of Nancy J. Caplan, at 

'111 18-27) ) . 
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53. This issue has created a significant 

impediment to our efforts to secure justice for Dookhan 

defendants whose due process rights have been violated, 

and continues to deter defendants with viable motions 

to vacate under Scott from pursuing such relief. 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY 

2 ~J' 
THIS T DAY OF MAY 2014. 

ic Counsel Services 
igation Unit 
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Attorney Timothy J. Dacey 
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From: Michael Roitman 
Sent: Wednesday, April 02, 2014 5:06PM 
To: Jean Stevens 
Cc: Nancy Caplan; Jane Rabe 
Subject: Ethics Opinion - Dookhan Hearings 

Ms. Stevens 

I request an Ethics Opinion addressing issues arising in upcoming 
hearings on motions for a new trial for defendants whose drugs were 
analyzed by Annie Dookhan. 

My practice is criminal defense. I am a bar advocate; I accept 
appointment to represent indigent defendants in Suffolk Superior Court. I 
have five pending cases where the client pled guilty to certain drug charges 
and later learned that Annie Dookhan had analyzed the drugs in the case. 
For each of the clients, I filed a Motion for a New Trial pursuant to 
M.R.Crim. P. Rule 30. I filed the motions for new trials in the fall of 2012, 
when the criminal defense bar was first informed of Ms. Dookhan's 
misconduct. 

In Suffolk County, where the majority of Annie Dookhan cases were 
prosecuted, most motions for a new trial in the Dookhan cases have not been 
litigated. The prosecution and defense counsel continued most of the cases for 
repeated status conferences while the investigation and prosecution of Annie 
Dookhan went forward and while the Inspector General conducted an 
investigation of the DPH Hinton Laboratory in Jamaica Plain where Ms. 
Dookhan worked. 

In early March the Inspector General released his report on the Hinton 
Laboratory and the Supreme Judicial Court issued decisions in several cases 
involving Annie Dookhan. The lead case is Commonwealth v. Scott, 467 
Mass. 336 (2014). 

In Scott, the Supreme Judicial Court held that-

Therefore, we hold that in cases in which a defendant seeks to 
vacate a guilty plea under Mass. R. Crim. P. 30(b) as a result of 
the revelation of Dookhan's misconduct, and where the 
defendant proffers a drug certificate from the defendant's case 
signed by Dookhan on the line labeled "Assistant Analyst," the 
defendant is entitled to a conclusive presumption that egregious 
government misconduct occurred in the defendant's case. 
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However, the Supreme Judicial Court also held that-

We therefore remand the defendant's case for the judge to 
determine whether, in the totality of the circumstances, the 
defendant can demonstrate a reasonable probability that had he 
known of Dookhan's misconduct, he would not have admitted to 
sufficient facts and would have insisted on taking his chances at 
trial. 

Since the Scott decision, Judges Hinkle, Donovan and Gershengorn, 
who are serving as special magistrates in Suffolk Superior Court, have begun 
to schedule evidentiary hearings where each defendant must establish a 
reasonable probability that had he known of Dookhan's misconduct, he would 
not have pled guilty and would have taken his case to trial. I have four cases 
scheduled for hearings on motions for a new trial on AprillO, 2014. 

In three of the four cases, I was appointed counsel to the defendant in 
the underlying case and at his guilty plea. I anticipate that both the client 
and I will need to testify at the hearing on the motion for a new trial. The 
client would need to testify that had he known about Annie Dookhan's 
misconduct, and notwithstanding the prosecution's reduction of the charges 
and mandatory penalties in the negotiated plea bargain, he would not have 
accepted the plea agreement and would have insisted upon his trial. I would 
need to testify that I did not advise the client that he could successfully 
challenge the Commonwealth's Drug Certificate (where Annie Dookhan was 
an analyst) and that had I known of Annie Dookhan's misconduct, I would 
have advised my client that he had a very strong defense to the 
Commonwealth's proof of the content and weight of the alleged controlled 
substance such that he was likely to be acquitted at trial. 

This situation presents several ethical issues on which I, and many 
other lawyers, need guidance. 

1. May I represent the client at the hearing on the motion for a new 
trial and also testify as a witness? See, Rule 3. 7 of the Rules of Professional 
Conduct. At this point, re-shuffling all the lawyers representing clients in 
Annie Dookhan cases so that different lawyers would represent the client 
and testify at the hearing on the motion for a new trial would be logistically 
complex and would significantly delay the hearings on hundreds of motions 
for new trials which would be a substantial hardship for the clients. 

2. What is the permissible scope of my testimony without violating my 
client's Attorney/Client Privilege and his Fifth Amendment and Article 12 
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Rights Against Self Incrimination? See, Rule 1.6 of the Rules of Professional 
Conduct. 

3. ·wb.at is the permissible scope of the client's testimony concerning 
his decision to plead guilty based on the information he had at the time and 
his decision to either plead guilty or go to trial had he known then of Annie 
Dookhan's misconduct without waiving his Attorney/Client Privilege or his 
Fifth Amendment and Article 12 Rights Against Self-Incrimination? I 
anticipate that the prosecutor will want to cross-examine the client about his 
knowledge of the Commonwealth's proof on the elements of the offense and 
the benefits of the plea bargain. This is a particularly important question 
since if he prevails on the motion for a new trial, the Commonwealth may 
seek a new trial and might seek to introduce his testimony from the motion 
for a new trial against the client in the new trial. 

I am copying Nancy Caplan, Esq. of CPCS on this message. She has 
information on the number of clients with Dookhan cases. I am also copying 
Jane Rabe, Esq. at the Office of Bar Counsel with whom I recently discussed 
these issues. 

I hope this message adequately presents the issues for your review. If 
you need any additional information, please do not hesitate to contact me. 

Michael Roitman 
65a Atlantic Avenue, 3d Floor 
Boston, MA 02110 

* * * 

On 4/4/2014 3:31PM, Dacey, Timothy J. wrote: 

Dear Mr. Roitman, 

Your request for ethical advice, set forth below, has been referred to 
me for response. As Vice-Chair of the MBA Committee on Professional 
Ethics, I am authorized to give advice in urgent cases that cannot await the 
next regularly scheduled meeting of the Committee. 

Your first question is governed by Rule 3.7 of the Massachusetts Rules 
of Professional Conduct. That Rule prohibits a lawyer from acting "as an 
advocate at a trial in which the lawyer is likely to be a necessary witness" 
unless certain exceptions apply. 
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An initial question is whether your testimony at the hearings on your 
clients' motions should be treated as testimony "at trial" for purposes of the 
Rule. I am not aware of any Massachusetts decision on point. Judicial 
decisions in other states appear to be divided. Compare International 
Resource Ventures, Inc. v. Diamond Mining Co., 326 Ark. 765 (1996) (Rule 
3. 7 prohibits a lawyer from testifying in person and by affidavit at a pre-trial 
hearing) with Carroll v. Town ofUniv. Park, 12 F. Supp. 2d 475, 486 (D. Md. 
1997) (Rule 3. 7 does not prohibit a lawyer from submitting an affidavit in 
opposition to summary judgment). See also State v. VanDyck, 149 N.H. 604 
(2003), which noted that it was an open question whether Rule 3.7 applied to 
an evidentiary hearing on a motion to dismiss in a criminal case, but ruled 
that it was unnecessary to decide the issue because the lawyer was not a 
necessary witness. The Restatement (Third) of the Law Governing Lawyers, 
which is not binding on Massachusetts courts but is sometimes useful in 
resolving issues not clearly addressed in the Rules of Professional Conduct, 
interprets the advocate-witness rule as applying "in all contested 
proceedings, including trials, hearings on motions for preliminary injunction 
and summary judgment, and trial-type hearings before administrative 
hearings." The Restatement also recognizes, however, that there may be less 
need for "exacting application of the rule" in contested pretrial matters, 
"particularly when the testimony of the advocate will not be lengthy." 
Restatement, Section 108, comment c. It is clear from your inquiry that the 
hearings scheduled for next week are not routine pre-trial matters but rather 
are critical stages in your clients' cases that may, in some cases, determine 
whether your clients remain in jail or are acquitted at a new trial. It seems 
to me that, if the evidence you will give is critical to your client's case and 
you expect that you will be subject to cross-examination by the district 
attorney, you should assume that Rule 3.7 applies. 

Assuming that Rule 3. 7 does apply, you may not act as both advocate 
and witness unless one of the exceptions to the Rule applies. The only 
exception which seems to apply in your case is Rule 3.7(a)(3), which permits 
lawyer to testify if disqualification will "work a substantial hardship on the 
client." Whether the substantial hardship exception applies is a 
fact-intensive inquiry involving a number of competing considerations. 
Restatement, Section 108, comment h for a list of the relevant factors. Your 
inquiry does not provide me with enough information to provide good advice 
about whether the hardship exception applies in the three cases in which you 
expect to testify. I note that Superior Court Rule 12 prohibits a lawyer from 
taking part in the conduct of a trial in which the lawyer intends to be a 
witness "except by special leave of court." You might consider requesting the 
court for leave to appear as both advocate and witness and providing the 
court with a fuller record on the issue of substantial hardship than.you have 



-R.A. 900-

-Attachment A. 5-

provided in your inquiry to the Committee. 

Regarding your second and third questions, I'm afraid I can give you 
only limited guidance. Under the Rules of the Committee on Professional 
Ethics, questions regarding the application of the attorney-client privilege 
and the privilege against self-incrimination are considered questions of 
substantive law about which the Committee may not give advice. Your 
ethical obligation is to make sure your clients fully appreciate the risks of 
testifying themselves or permitting you to take the stand and that they give 
informed consent to whatever course you agree on. See Rule 1.6(a), Mass. R. 
Prof. C., which permits a lawyer to reveal confidential information if the 
client "consents after consultation." 

Very truly yours, 
Timothy J. Dacey 
Vice-Chair, MBA Committee on Professional Ethics 

This advice is that of a committee without official governmental status. 

* * * 

From: Michael Roitman 
Sent: Wednesday, April 09, 2014 4:11PM 
To: Dacey, Timothy J. 
Subject: Re: MBA Ethics Inquiry 2014-T17- Dookhan Hearings 

Dear Mr. Dacey 

Thank you for your prompt and thoughtful reply to my inquiry. 

In my further analysis of this issue, I found the case of Smaland Beach 
Asso. v. Genova, 416 Mass. 214 (2012) where the Supreme Judicial Court had 
an opportunity to review the applicability of Rule 3. 7 in the context of a civil 
dispute. In part, the Court focused on the hearing/trial distinction and held 
that Rule 3. 7 did not apply to pre-trial proceedings. ld. at 225-226. Does the 
Court's analysis in Smaland affect your analysis that I should assume that 
Rule 3. 7 applies to a post-trial Rule 30(a) hearing? 

I have also attached an affidavit that I filed in one of my Dookhan 
cases to provide you with a better sense of the scope of my anticipated 
testimony as plea counsel. 

Thank you, 
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Michael Roitman 

* * * 

Subject: MBA Ethics Inquiry 2014-T17- Dookhan Hearings 
Date: Fri, 11 Apr 2014 19:41:10 +0000 
From: Dacey, Timothy J. 
To: mroitman 

Dear Mr. Roitman, 

Thank you for drawing my attention to Smaland Beach Assoc. v. 
Genova, 461 Mass. 214 (2012). As you point out, that opinion emphasizes 
that Rule 3. 7 prohibits a lawyer from acting as an advocate at a trial in 
which the lawyer will be a necessary witness. See 461 Mass. at 225-226. 
Courts in some states have read this "at trial" language literally, as I 
mentioned in my email of April 4. 

In my judgment, however, the Smaland Beach decision does not settle 
the issue raised by your inquiry. In the section of the opinion you cite, the 
Court is contrasting Rule 3.7, which focuses on the lawyer's role as an 
advocate at trial, with former DR 5-102(a), which had been construed to 
prohibit the lawyer-witness from participating in pre-trial proceedings. 
Under the Court's reading of Rule 3.7, a lawyer may participate in pretrial 
proceedings such as conducting discovery or appearing at routine pretrial 
conferences, even if the lawyer will be a witness "at trial." 

The SJC also observed, however, that Rule 3. 7(a) is intended to 
mitigate "the potential negative perception by the public that the attorney 
colored his or her testimony to further the client's case" and to relieve the 
opposing counsel "of the difficult task of cross-examining his 
lawyer-adversary." 461 Mass. at 220. The Court cited with approval ABA 
Ethics Informal Opinion 89-1529, which cautioned against a lawyer-witness 
arguing a pretrial motion where the lawyer's testimony is material to the 
substance of the motion. 461 Mass. at 226, n.18. In the that same opinion, 
the ABA Ethics Committee observed, "[T]he policy behind the prohibition 
applies to any situation where the lawyer is placed in the position of arguing 
the lawyer's own veracity to a court or other body .... " 

The hearings in which you will appear next week are not routine 
pre-trial proceedings. The court's rulings may as a practical matter 
determine whether your clients remain in jail or continue to have a criminal 
record, and the outcome may depend on the credibility of your testimony. In 
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these circumstances, a court might well decide that Rule 3. 7 does apply, 
notwithstanding Smaland Beach. Accordingly, I still think it would be 
prudent to raise the issue of your role with the court by a motion analogous 
to a motion under Superior Court Rule 12 and let the Court decide whether 
to permit you to participate in the hearings as both advocate and witness. 

Very truly yours, 
Timothy J. Dacey 
Vice-Chair, MBA Committee on Professional Ethics 

This opinion is that of a committee without official governmental status 
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Commonwealth v. Robert Newton, SUCR2010-10406, 

1. Docket Entries 

2. Defendant's Memorandum Regarding Advocate­
Witness Issues, April 18, 2014; 

Commonwealth's Memorandum Regarding Advocate­
Witness Issues, April 24, 2014 

Memorandum of Decision [On Advocate Witness Issue] 

May 6, 2014 
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Commonwealth of Massachusetts 
SUFFOLK SUPERIOR COURT 

case Summary 
Criminal Docket 

Commonwealth v Newton, Robert 

Details for Docket: SUCR2010.10406 

case Infornation 

Docket ramer: SUCR201G-10406 

Entry Date: 04/13/2010 

status Date: 10/22/2012 

Lead case: NA 

Trial Deadlne: 11/17/2010 

Parties Involved 

4 Parties Involved in Docket: SUCR201G-10406 

Party 
Involved: 

Last Name: 

Address: 

City: 

ZJp Code: 

Telephone: 

Party 
Involved: 

Last Name: 

Address: 

City: 

Zip COde: 

Telephone: 

Party 
Involved: 

Last Name: 

Gens 

Gens 

Newton 

caption: Commonwealth v Newton, 
Robert 

case status: Criminal tO etrm 4104 

Session: Disp (post sentence -Drug 
Lab) 

Deadtine Status: Amended sine 

Jury Trial: NO 

Role: Alias defendant name 

First Mime: Michael 

Address: 

State: 

Zip Ext: 

Role: Alias deft name 

first Name: Michael 

Address: 

State: 

Zip Ext: 

Role: Defendant 

Arst Nlllme: Robert 
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Address: 18lattimore CO\rt Address: 

City: Roxbury State: MA 

Zip Code: 02118 lJp Ext: 

Telephone: 

Party 
Role: Plaintiff 

Involved: 

Last Name: Commonwealth First ftlme: 

Address: Address: 

City: State: 

Zip Code: Zip Ext: 

Telephone: 

Attorneys Involved 

4 Attorneys Involved for Dod<et: SUCR2010-10406 

Attorney Arm Rune: MA130 Involved: 

Last reme: Rousseve First Nl!lme: Anne 

Address: 44 Bromfield Street Address: #2 

Oty: Boston state: MA 

Zip Code: 02106 Zip IE:d:: 

Telephone: 617-209-5500 Tel Ext: 

FesdrriJe: 617-523-0354 Representing: Newton, Robert (Defendant) 

Attorney Rrmltune: SUFF03 
Involved: 

Last Name: Iannini First M!lme: Craig 

Address: 1 Bulflnch Place Address: 3rd ftoor 

atv: Boston State: MA 

Zip Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Cd:: 4168 

Fascirrile: 617-619-4210 Representing: Commonwealth, (Plaintiff) 

Attorney 
Armreme: MA130 Involved: 

Last Name: Selman Rrst Mime: Benjamin B. 
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Address: #2 

City: Boston State: MA 

2lp Code: 02108 Zip Ext: 

Telephone: . 617~209-5500 Tel Ext: 

Rtscftile: 617-523-0354 Representing~ Newton, Robert (Defendant} 

Attorney Firm Name: SUFF03 Involved: 

Last Name: Spatz First rttme: Greer 

Address: 1 Bulfindl Place Address: 3rd floor 

City: Boston State: MA 

lJp Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Ext: 

Rtscimile: 617-619·4210 Representing: Commonwealth, (Plaintiff) 

Calendar Events 

31 Calendar Events for Docket: SUCR2010-10406 

ft). 
Event Event calendar Event: SES: Event Status: 
Date: lime: 

1 05/04/2010 09:30 Arraignment CM Event held as scheduled 

2 06/09/2010 09:30 Conference: Pre-Trial CM Event held as scheduled 

3 07/26/2010 09:30 Conference: Pre-Trial CM Event held as scheduled 

4 08/19/2010 09:30 Status: Filing deadline CM Event held as scheduled 

5 09/22/2010 09:30 Hearing: Compliance CM Event held as scheduled 

6 10/20/2010 09:30 Hearing: Motion CM Event held as scheduled 

7 11/17/2010 09:30 Conference: Lobby 1 Event held as scheduled 

8 12/16/2010 09:00 Hearing: Plea Change 9 Event held as scheduled 

9 01/28/2011 09:00 Hearing: Sentence Imposition 8 Event held as scheduled 

10 02/07/2011 09:00 Conference: Final Pre-Trial 5 
Event rescheduled by court prior to 
mste 

11 02/22/2011 09:00 TRIAL: by jl.l)' 5 Event canceled not rHcheduled 

12 03/15/2011 09:00 Conference: Final Pre-Trial 5 Event canceled not re-scheduled 

13 04/05/2011 09:00 TRIAL; by jury 5 Event canceled not re-S<heduled 

14 10/12/2012 09:00 Hearing: Motion 9 Event moved to another session 

15 10/12/2012 09:00 Hearing: Motion 7 Event moved to another session 

16 10/12/2012 09:00 Hearing: Motion 3 Event canceled not re-scheduled 

17 10/22/2012 09:00 Drug lab: Hearing (INACTIVE) 3 Event held by Video Conference 

18 11/19/2012 09:00 Drug Lab: Hearing (INACTIVE) 3 Event held as scheduled 
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Drug Lab: Status 4 Event held as scheduled 

20 01/23/2013 09:00 Drug Lab: Status 4 Event held as scheduled 

21 03/20/2013 09:00 Drug Lab: Status 10 Event held as scheduled 

22 05/07/2013 09:00 Drug Lab: Status 10 Event held as scheduled 

23 07/30/2013 09:00 Drug Lab: Status 10 Event held as scheduled 

24 10/29/2013 09:00 Drug Lab: Status 10 Event held as scheduled 

25 01/08/2014 09:30 Hearing: Mise Matters CM E~~ent held as scheduled 

26 02/05/2014 09:00 Drug Lab: Status 10 Event not held--joint request 

27 03/12/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

28 04/09/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

29 04/16/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

30 04/22/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

31 05/28/2014 09:00 Drug Lab: Hearing Motion for New 
10 Trial 

Full Docket Entries 

175 Docket Entries for Docket: SUCR2010-10406 

Entry Date: Paper fG: Docket Entry: 

04/13/2010 1 Indictment returned 

04/13/2010 2 MOTION by Commonwealth for summons of Deft to appear; filed & 

04/13/2010 2 allowed. Ball, J. 

04/13/2010 Summons for arraignment issued ret May 4, 2010 

05/04/2010 Defendant came into court 

05/04/2010 Committee for Pl.blic Counsel Services appointed Ame Rousseve 

05/04/2010 pursuant to Rute 53 

05/04/2010 Legal counsel fee assessed in the amount of $150.00 2110 (to be 

05/04/2010 satisfied within 60 days) 

05/04/2010 Deft arraigned before Court 

05/04/2010 Deft waives reading of Indictment 

05/04/2010 RE Offense 1:Piea of not guilty 

05/04/2010 RE Offense 2:Piea of not guilty 

05/04/2010 3 Bail satisfied: $5,000.00 with surety or in the alternative $500.00 

05/04/2010 3 cash without prejudice. to be transferred from Dorchester District 

05/04/2010 3 Court #0907CR7491 (verified) Bail papers filed. Bail warning read. 

05/04/2010 Legal counsel fee paid as assessed in the amount of $150.00 

05/04/2010 4 Commonwealth files Statement of the Case 

05/04/2010 5 Commonwealth files First Notice of Discovery 

05/04/2010 Assigned to Track "B" see scheduling order 

05/04/2010 Tracking deadlines Active since return date 

05/04/2010 Continued to 6/9/2010 by agreement for PTC and to set the balance of 
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05/04/2010 the tracking order. Wilson, MAG • C. Iannini, ADA - ERED - J. 

05/04/2010 McKinnon for A. Rousseve, Attorney 

05/04/2010 Deft notified of right to request drug exam 

06/09/2010 Defendant came into court 
06/09/2010 6 Commonwealth files second notice of discovery. 

06/09/2010 7 Deft files motk>n for discovery of crug analysis. 

06/09/2010 8 Deft files motion for investigator funds w/an affidavit in support 

06/09/2010 8 thereof. 

06/09/2010 MOTION {P#8) allowe up to $1,000.00 at CPCS rates. 

06/09/2010 9 Deft files motion for funds for a chemist w/an affidavit in support 

06/09/2010 9 thereof. 

06/09/2010 MOTION (P#9) allowed up to $500.00 at CPCS rates. 

06/09/2010 Case Tracking scheduling order (Gary D Wilson, Magistrate) mailed 

06/09/2010 6/9/2010 

06/09/2010 Continued to 7/26/2010 for hearing on PTC 

06/09/2010 Continued to 2/7/2011 for hearing on FPTH 

06/09/2010 Continued to 2/21/2011 for hearing on PTD (Gary D Wilson, Magistrate) 

06/09/2010 - C. Iannini, ADA - ERD/JAVS • A. Rousseve, Attorney 

07/26/2010 Defendant comes into court, hearing continued until 8/19/2010 re: to 

07/26/2010 file motions. 

07/26/2010 10 Pre-trial conference report filed. Wilson, Mag- C. Iannini,ADA-

07/26/2010 10 ERD/JAVS - A. Rousseve, Attorney 

08/19/2010 Defendant not present, (presence waived this day) hearing continued 

08/19/2010 until 9/22/2010 re: discovery compliance. 

08/19/2010 11 Deft files motion for funds for a pharmacologist w/an affidavit in 

08/19/2010 ll support thereof. 

08/19/2010 MOTION (P#ll) allowed up to $2,000.00 at CPCS rates. (Gary D Wilson, 

08/19/2010 Magistrate) - C. Ianinni, ADA- ERD/JAVS - A. Rousseve, Attorney 

09/22/2010 Defendant comes into court. continued by agreement until10/20/2010 

09/22/2010 for filing of Motion. Defendant prsence waived for 10/20/10. Wilson, 

09/22./2010 MAG - C. Ianninl, ADA - ERD/JAvs - A. Rousseve, Attorney 

10/20/2010 Defendant not present, hearing continued untll11/17/2.010 re: lobby 

10/20/2010 conference. 

10/20/2010 12 Deft files motion for information. 

10/20/2010 13 Defendant's MOTION to suppress evidence wtan affidavit in support 

10/20/2010 13 thereof. Wilson, Mag - C. Iannini, ADA - ERD/JAVS • A. Rousseve, 

10/20/2010 13 Attorney 

11/17/2010 Defendant comes into court Lobby Conference, held. 

11/17/2010 Continued to 12/16/2010 for hearing re: Motion to Suppress in the 9th 

11/17/2010 Criminal Session 

11/17/2010 Conttnued to 3/15/2011 for FPTC and 4/5/2011 for PTD by agreement in 

11/17/2010 the 5th Criminal Session. Ball. J- C. Iannini, ADA - ERD(LB) - A. 
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11/17/2010 Rousseve, Atty 

11/17/2010 14 Findings and Order on Motion to Continue Trial Date, filed . Ball. J 

11/17/2010 14 (IIK>TE: 2/7/2011 FPTC and 2/21/2011 PTD CANCEllED) 

11/17/2010 Tracking deadlines Amended since return date 

12/16/2010 Defendant came into court. 

12/16/2010 Re: Offense #001 Deft offers to change his plea to guilty to so much 

12/16/2010 of this offense that charges Possession of Class B with the intent to 
12/16/2010 distribute ( 1 st Offense ) Re: Offense #002 Deft offers to change 

12/16/2010 his plea to guilty to so much of this offense that charges 

12/16/2010 Distribution of a Class B controlled substance ( 1 st Offense ) After 

12/16/2010 hearing, the Court accepts deft's offer. Deft pleads guilty to 

12/16/2010 Offenses #001 & #002 as mentioned above. 

12/16/2010 15 Waiver of defendants' rights is filed. 

12/16/2010 Defendant warned per Chapter 278, Sec 290 of alien status 

12/16/2010 Defendant warned per Chapter 22E Sec. 3 of DNA 

12/16/2010 case is continued to 1/28/11@ 2:00P.M. for hearing ReSentence 

12/16/2010 Imposition by agreement in the 8th Session (Room 914). Kaplan, J-

12/16/2010 C. Iannini A!:\1\ - A. Rourerve ATTY- ERD. 

12/20/2010 RE Offense 1 :Guilty plea (lesser offense) 

12/20/2010 RE Offense 2:Guilty plea (lesser offense) 

01/28/2011 Defendant came into court for Sentencing. 

01/28/2011 Defendant sentenced as to so much of Offense #001: MCI-cedar Not more 

01/28/2011 than Three Years Not less than Two Years. Mittimus Issued. 

01/28/2011 Defendant sentenced as to Offense #002: MO-Cedar Not more than Three 

01/28/2011 Years Not less thasn Two Years Concurrent with sentence imposed on 

01/28/2011 Offense #001. Mittimus Issued. 

01/28/2011 On oral motion of the Commonwealth the Second and Subsequent portions 

01/28{2011 of Offense's #001 and #002 are Dismissed. Defendant assenting thereto. 

01/28/2011 Drug fee assessed: $150.00. 

01/28/2011 Victim Witness Fee: waived. 

01/28/2011 Notified of right of appeal under Rule 64. 

01/28/2011 Sentence credit given as per 279:33A: Zero Days. Kaplan, J.- C. 

01/28/2011 lannini, A~ - A. Reusseve, Attorney - ERD L. Beers. 

01/28/2011 Abstract sent to RMV. 

02/08/2011 16 Drug fee paid in the amount of$ 150.00. 

09/26/2012 17 Deft files motion to withdraw guilty plea with affklavit insupport 

09/26/2012 17 thereof 

10/22/2012 Hearing on bail held by Video Conference on 10/22/2012 

10/22/2012 18 Defendant's Motion for Stay of Execution of Sentence (Drug lab) 

10/22/2012 MOTION (P#18) allowed. 

10/22/2012 19 Court files order on stay of execution of sentence. 

10/22/2012 Bail set: $2,000.00 with surety or in the alternatill'e $200.00 with 
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11/19/2012 

12./12/2012 

12/12/2012 
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12/12/2012 

12/12/2012 
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12/13/2012 

12/13/2012 

12/13/2012 

12/13/2012 

01/2.3/2013 

01/23/2013 

01/23/2013 

01/23/2013 

01/23/2013 

01/23/2013 

03/20/2013 

03/20/2013 

03/20/2013 

03/20/2013 
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05/07/2013 

05/07/2013 

07/30/2013 

07/30/2013 

10/29/2013 
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cash. Bail Warning read. Mittimus Issued. 

Bail: Conditions of Release· GPS monitoring. Curfew of 10pm · 6am. 

Continued to 11/19/2012 for hearing Re: Status by agreement in Rm. 

808. McEvoy. J.- v. Demore, ADA- D. Cercone, CR- A. Rousseve, Atty. 

Defendant's Motion for Post-Conviction ~overy (Drug lab) 

Defendant comes to court. 

Commonwealth files: Notice of ascovery (11-15-12) 

Continued to 12·12-12 by agreement Re: Status. Room 815. (Sentendng 

Judge was Kaplan, J.) McEvoy, J- P. Tressler, ADA - C. Sproul, CR · 

A. Rousseve, A'tt!o/. 

Defendant came into court. 

Commonwealth files Second Notice of Oscovery. 

After hearing Defefldant told to bring in Affidavit to Probation. GPS 

to be removed at noon on 12/13/12 in probation for 1 day only. GPS to 

be put back on at 9am in probation on 12/14/12. 

Continued to 1/23/2013 for hearing Re: Status by agreement in Rm. 

815. Hinkle, Spedal MAG- N. Cordeiro, ADA • M. Wrighton, CR • A. 

Rousseve, Atty. 

Defendant came into court. 

Deft files Motion to temporarily vacate GPS condition of release with 

Affidavit in support thereof. 

MOTION (P#23) allowed. Donovan, Special MAG-S. Lord, ADA- P. 

Pietrella, CR • A. Rousseve, Atr/. 

Defendant came Into court 

Commonwealth files Notice of Discovery January 23, 2013. 

After hearing Defendant advised of conditions of release in Re: GPS 

and curfew order. 

Continued to 3/20/2013 for hearing Re: Status by agreement Hinkle, 

Spedal MAG- G. Spatz, ADA· M. Wrighton, CR- A. Rousseve, Atr-t. 

Defendant comes into court 

Commonwealth files Notice of ascovery March 20, 2013 

Continued to May 7, 2013 by agreement. Re: Status. linlde, Sp.Mag -

N. Cordeiro, ADA - ERD- A. Rousseve, Atty. 

Defendant came into court 

Defendant came into court 

Continued to July 30, 2013 for hearing re: status by agreement. Bail 

warning given. Donovan, Spec. Mag - N. Cordeiro, ADA - ERD- A. 

Rousseve, Attorney 

Defendant comes into court. Continued to Oct 29, 2013 by agreement 

for status. Donovan Sp Mag. N Cordiero ADA. A Rousseve ATTY. ERD 

Defendant comes Into court contniued to Jan 15, 2014 by agreement 
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04/16/2014 

04/22/2014 

04/22/2014 
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05/06/2014 

Charges 
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for status. Donovan Sp Mag. P Tresler A[)\. A Rousseve ATIY. ERD 

Defendant not present, (Probation offker's request for a default 

warrant is declined) Case continued until1/8/2014 by agreement for 

hearing re: GPS equipment. Wilson, MAG- S. Lord, ADA· E. Colon, PO 

- ERD (Notice sent to A. Rousseve, Atb{ and Deft; copies in file) 

Defendant comes Into court;, case has next date of 2-5-14 for Drug lab 

status. Wilson, MAG - JAVS - A. Rousseve, ~tty 
Atty Rousseve contacted this date. The matter stands continued to 

3/12/14 for status hearing, the date of 2/5/14 having been cancelled 

due to weather related issues. 

Defendant comes into court, Case continued until 4/9/2014 by 

agreement for hearing re status. P. Treseler, ADA.- RD.- J. 

Sandman, Atty. 

Defendant came into COlrt 

Deft files Amended motion to withdraw guilty plea 

case continued until 4/16/2014 by agreement for hearing re status. 
Hinkle, Sp Mag. N. Cordiero, ADA. ERD. A. Rousseve, Atty. 

Defendant comes into court, Case continued until 4/22/2014 by 

agreement for hearing re rule 30 motion at 9 am. [)orcvan, Sp Mag. G. 

Spatz, ERD. A. Rouseve and B. Selmen, Atty. 

Defendant comes into court, Case continued until 5/28/2014 by 

agreement for hearing re new trial. 

Filed: Joint Memoranclool on motion to vacate conviction. 

Deft files Memorandum·regarding advocate-witness issues. Donovan, Sp 

Mag. - G. Spatz, ADA. • ERD. • A. Rousseve/B. Selman, Atty. 

Commonwealth files memorandum regarding advocate ·witness issues 

Deft files Notice regarding informed election of counsel 

Court files Memorandtm of Decision 

2 Charges for Docket: SUCR2010·10406 

roc. Charge Description: 

1 DRUG, POSSESS TO DISTRIB CLASS B, SLJBSQ. c94C s32A(b) 

2 DRUG, DISTRIBUTE ClASS 8, SLJBSQ.OFF. c94C s32A(b) 

Indictment: Status: 
Guilty plea (lesser offense) 

Guilty plea (lesser offense) 

(Q Copyright, Massachusetts Administrative Office of the Trial Court, 2000- 2001. 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

COMMONWEALTH 

v. 

ROBERT NEWTON 

SUPERIOR 
COURT 
DEPARTMENT 
SUCRI0-10406 
(Drug Lab Case) 

DEFENDANT'S MEMORANDUM REGARDING 
ADVOCATE-WITNESS ISSUES 

NOW COMES the Defendant, Robert Newton, by and through his 

Counsel, and respectfully submits to this Honorable Court, pursuant to 

the common law of Massachusetts; Mass. Canst. Pt. 1, Art. 12; and U.S. 

Const. Amends. VI and XIV, the following Memorandum in support of his 

intent to proceed by way of co-counsel in his forthcoming evidentiary 

hearing pursuant to Mass. R. Crim. P. 30(b). 

As reasons therefor, the Defendant submits the following: 

STATEMENT OF THE CASE. 

The Defendant has moved for a new trial, pursuant to Mass. R. 

Crim. P. 30(b) and Commonwealth v. Scott, 467 Mass. 336 (2014), on the 

1/:0 
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grounds that Annie Dookhan was one of the certifying analysts in his 

case. Atty. Anne Rousseve represented Mr. Newton beginning with her 

assignment, on December 31, 2009, when the case was still at the 

probable-cause stage, through his change of plea in the Superior Court 

on December 16,2010, and continues to represent him in his post­

conviction action. On April 16,2014, Atty. Benjamin Selman entered an 

appearance as co-counsel in the instant case, and the Defendant notified 

the Commonwealth and the Court of his intent to proceed with Atty. 

Rousseve functioning both as advocate and witness for purposes of the 

evidentiary hearing, and with Atty. Selman conducting the direct 

examination of Ms. Rousseve. An evidentiary hearing is scheduled for 

May 28, 2014. The Court (Donovan, S.J.M.) ordered that the parties 

provide memoranda regarding the propriety of such procedure in 

advance of the hearing. 

~GU¥ENT. 

The Advocate-Witness Rule. 

Dual-role representation is proper in the instant case. Even if the 

advocate-witness rule, as set forth in Mass. R. Prof. C. 3 . 7 and Mass. 

Super. Ct. R. 12, is facially applicable, one of its exceptions is also 

applicable. 

2/10 
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Though there is no reported decision addressing the question of 

whether Mass. R. Prof. C. 3.7(a] applies to a post-conviction evidentiary 

hearing, it is clear that this rule does not apply at proceedings other than 

trial. 

By its plain language, rule 3 .7 (a) prohibits a lawyer from 

acting "as an advocate at trial in which the lawyer is likely to 

be a necessary witness" (emphasis added). Unlike the rules 

governing disqualification due to conflicts of interest with the 

lawyer-witness's current client or prior representation of the 

opposing party, this rule contains the limiting phrase "at 

trial." Contrast Mass. R. Prof. C. 1.7, 426 Mass. 1330 {19981 

(conflict of interest); Mass. R. Prof. C. l. 9, 426 Mass. 1342 

(1998) (prior representation) . . . . because the rule strives to 

mitigate potential jury confusion, to avoid the difficulties of 

cross-examining an adversary and to diminish the 

appearance of impropriety where an attorney "leave[sj 

counsel table for the witness chair," [ ... j judges need only 

divorce the two functions -- that of advocate and witness -­

at the trial itself. 

Smaland Beach Ass'n v. Genova, 461 Mass. 214, 225-26 (2012). Mass. 

Super. Ct. R. 12 contains language of limitation nearly identical to that 

found in Mass. R. Prof. C. 3. ?(a}( "No attorney shall be permitted to take 

part in the conduct of a trial in which he has been or intends to be a 

witness for his client, except by special leave of the court" (emphasis 

added)). Indeed, our Supreme Judicial Court has indicated that a 

3/10 
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hearing pursuant to Mass. R. Crim. P. 30(b) is a specific situation where 

dual-role representation is appropriate. See Commonwealth v. McAfee, 

430 Mass. 483, 491 n. 6 (1999) (where testimony would be barred from 

trial from the advocate-witness rule, such evidence "may be more 

properly raised by a motion for a new trial." 

Given that the rationales of preventing jury confusion and 

appearance of impropriety are of no concem in a post-conviction motion 

hearing (where, obviously, there is no jury), the only rationale which 

could conceivably be of concern is that the Commonwealth may "face the 

difficulties of cross-examining an adversary." Smaland Beach, 461 Mass. 

at 226. In this case, where the Commonwealth's own legal maneuvers 

have placed it in a position of having to cross-examine Atty. Rousseve, 

any complaints regarding the "difficulties" it will thus face are without 

merit. "Stipulations are a common and appropriate means of avoiding the 

conflict of interest problems inherent in the advocate-witness situation." 

Commonwealth v. Shraiar, 397 Mass. 16, 21-22 {1986). The 

Commonwealth was invited to stipulate to the admission of Atty. 

Rousseve>s affidavit, and has refused to do so. In this case, the 

Defendant seeks relief from egregious government misconduct, and the 

Commonwealth has refused to assent to the traditional, common-sense 

solution (stipulation) which would obviate any potential problems created 

by dual-role representation. Thus, to whatever extent the 
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Commonwealth objects1 to the Defendant's proposed course of action, it 

"doth protest too much." See Hamlet, III. ii. 179. 

If Mass. R. Prof. C. 3.7{a) does apply to a Mass. R. Crim. P. 

30(b)/Scott hearing, then its "substantial hardship to the client" 

exception applies as well. In this case, Mr. Newton has maintained an 

attorney-client relationship with Atty. Rousseve dating back at to her 

assignment to the case on or about December 31, 2009. She worked 

with him for the following eleven months, up through his change of plea 

on December 16, 2010. She resumed activity on his Annie Dookhan-

related post-conviction matter in October 2012, and has worked with Mr. 

Newton throughout the ensuing year-and-a-half of litigation. 

The advocate-witness rule "carries with it the severe consequence 

of stripping a party of chosen counsel." Smal!ifld Be~f:.l:t , 461 Mass. at 

220. "Where the need for an attorney to testify on behalf of his client 

arises, judges should defer to the best judgment of counsel and his 

client." Smaland Beach, 461 Mass. at 221 (citations and quotations 

omitted, boldface added). Disqualification of counsel is to be be reserved 

for instances where dual-role representation effects genuine prejudice to 

the client, typically in the form of an attorney withholding helpful 

I At the initial hearing of April 16, 2014 regarding this issue, the Commonwealth orally 
represented that it does not explicitly object to the Defendant's proposed employment of 
dual-role representation, but rather was concerned that the upcoming evidentiary 
healiug would somehow be compromised. The Commonwealth further represented that 
it does not expect to actually challenge the averments set forth in Atty. Rousseve 's 
affidavit, but rather hopes to delve into unidentified matters outside the scope of the 
affidavit which may present various ethical problems. Regardless of whether it formally 
objects or merely does so sub silentio, the immateriality of the Commonwealth's 
concerns remain the same. 

5/10 
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testimony in order to remain as counsel on the case. See Borman v. 

Bo~, 378 Mass. 775, 790 (1979) . Insofar as Atty. Rousseve is 

prepared to testify, the instant case does not present this concern. The 

Commonwealth has not identified any prf'judke that would flow from 

Atty. Rousseve providing testimony other than a vague assertion that 

cross-examination could yield some unexpected harmful testimony. 

Where the defendant's post-conviction case has already been in progress 

for close to twice the amount of time of the case-in-chief, the further 

delay that will be incurred my reassigning counsel carries a greater risk 

of prejudice in the form of delayed administration of justice. 

With respect to Mass. Super. Ct. R. 12, the Defendant submits that 

since a Special Judicial Magistrate has the "authority to assign counsel," 

Mass. R. Crim. P. 47, it appears that she also would have the power to 

"grant special leave" for dual-role representation pursuant to Mass. 

Super. Ct. R. 12. To whatever extent this rule applies to a hearing on a 

motion for new trial, the Defendant respectfully submits that leave to 

proceed with dual-role representation is appropriate in this case, and he 

respectfully requests that this Court grant such leave. 

Attorney-Client Privilege and Duty of Loyalty. 

At the Defendant's April 16 hearing on this matter, both the 

Commonwealth and the Court spoke to the potential for problems 

6/)0 
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involving either the attorney-client privilege (Mass. R. Prof. C. 1.6; Mass. 

G. Evid. § 502(b)) or the duty of loyalty (Mass. RR. Prof. C. 1.7 and 1.9) 

arising from the Defendant's proposed dual-role representation. The 

privilege "may be waived by the client either ('Xpressly or implic-itly." 

Commonwealth v. Woodberry, 26 Mass.App.Ct. 636, 637 (1988). 

It is well-established that a witness may testify to certain events or 

communications without effectuating a general waiver of the proponent's 

privilege. Commonwealth v. Goldman, 395 Mass. 495, 499-501 (1985). 

Similarly, a judge who hears a motion for a new trial is "well within her 

discretion" to sustain objections to questions, asked of the Defendant's 

attorney, which may impermissibly elicit the content of irrelevant and 

privileged communications. Commonwealth v. Birks, 435 Mass 782, 

788-89 {2002). 

The defendant reasonably expects Atty. Rousseve's testimony to be 

limited in scope. The area of relevant inquiry-whether plea counsel's 

advice would likely have been influenced by the evidence of Annie 

Dookhan's misconduct, and whether the Defendant's particular plea 

agreement would likely still have been desirable in light of the evidence­

is narrowly-defined in the fourth and fifth factors of the Ferrara/ Scott 

analysis. Scott, 467 Mass. at 356. Furthermore, Ms. Rousseve's 

anticipated testimony is already spelled out in her affidavit of counsel. 

"A genuine conflict of interest arises whenever trial counsel is called 

upon to give testimony adverse to his client." Commonwealth v. Shraiar, 

7/ 10 



-R.A. 919-

-Attachment B. 16-

397 Mass. 16, 21 ( 1986) (boldface added). In this case, there is nothing 

to suggest that Atty. Rousseve's testimony will harm her client. The 

Commonwealth's concern that its own cross-examination of Atty. 

Rousseve will be so effective as to elicit some unknown devastating 

testimony does not rise to the level of a genuine conflict of interest. 

In any event, even if Atty. Rousseve had an ethical problem in that 

her testimony would somehow be adverse to Mr. Newton, such a problem 

would not be remedied by disqualifying her as post-conviction motion 

counsel. Were the case to be reassigned to an entirely new attorney, 

unassociated with the Committee for Public Counsel Public Defender 

Division, the problem would remain the same: Atty. Rousseve would be 

in a position of having to provide testimony which adverse to her client, 

thus violating her duty of loyalty. If asked about the imagined adverse 

matters, Atty. Rousseve would likely invoke the attorney-client privilege, 

regardless of whether she would then go on to function as motion 

counsel. 

CONCLUSION. 

Even if the advocate-rule does apply to the instant case, the client­

hardship exception applies. The determination of whether or not dual­

role representation is appropriate is the proper domain of the Defendant 

and his counsel. The Commonwealth has not proffered, and cannot 

6'10 
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articulate, any specific evidence that would indicate that Atty. Rousseve's 

testimony will be adverse to Mr. Newton, and thus create a duty-of­

loyalty problem. If, arguendo, the mere prospect of cross-examination 

creates a conflict of interest between Atty. Rousseve vis-a-vis Mr. Newton, 

transferring the case to new counsel would do nothing to resolve, or even 

ameliorate, such conflict-Atty. Rousseve would still have a duty of 

loyalty to Mr. Newton pursuant to Mass. R. Prof. C. 1.9. 

The "problem" that the Commonwealth suggests exists will be 

present in every case where plea counsel is called to the witness stand, 

regardless of whether she is also acting as motion counsel. Given that 

our Supreme Judicial Court explicitly set out "to fashion a workable 

approach to motions to withdraw a guilty plea brought by defendants 

affected by !Annie Dookhan's] misconduct," Scott, 467 Mass. at 352, it is 

inconceivable that it intended for such motions to be stymied by the 

Commonwealth's empty insistence on cross-examining affiants. 

9j)O 
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WHEREFORE, the Defendant respectfully prays this Honorable 

Court: 

A. Issue an order granting leave for the Defendant to 

proceed with dual-role representation; or 

B. Take no further action with respect to this issue at this 

time. 

Dated: 18 April 20 14 

Respectfully Submitted, 
ROBERT NEWTON 
By and through his Counsel, 

BENJAMIN B. SELMAN #662289 
Committee for 

Public Counsel Services 
7 Palmer Street, Suite 302 
Roxbury MA 02119 
tel (617)516-5825 
fax (617)427-1320 
bselman@publiccounsel. net 

CERTIFICATE OF SERVICE 

I, Benjamin B. Selman, Attorney for Robert Newton in the above­

captioned matter, hereby certify that I have delivered by electronic mail a 

copy of this Motion to Assistant District Attorney Greer Spatz. Dated this 

_day of April , 2014. 

BENJAMIN B. SELMAN 

10/ .0 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. SUPERJOR COURT DEPARTMENT 
DOCKET NO.SUCR201 0-10406 

COMMONWEALTH 

v. 

ROBERT NEWTON 

COMMONWEALTH'S MEMORANDUM REGARDING ADVOCATE-WITNESS 
ISSUES 

The Commonwealth respectfully submits this memorandum in support of its position that 

defense counsel should not be permitted to act as both advocate and witness for the purposes of a 

Rule 30 evidentiary hearing. As reasons therefor, the Conunonwealth submits the following: 

I. BACKGROUND 

On December 16, 2010, Robert Newton (the Defendant) pled guilty to two indicunents in the 

above named case: (I) possession with intent to distribute a class B substance; and (2} 

distribution of a class B substance. In consideration of the defendant's plea, the Conunonwealth 

dismissed the subsequent offender portions of those indictments, each of which carried a five (5) 

year minimum mandatory sentence, and agreed to a sentence recommendation of not less than 

two (2) years and not more than three (3) years in state prison. Among the relevant evidence the 

Commonwealth would have expected to present at trial was the following: ( l) Boston police 

officers, who were assigned to the Drug Control Unit, observed what they believed to be a hand 

to hand drug transaction between the defendant and another individual; (2) the individual the 

otlicers stopped, believing him to be the drug buyer, did have narcotics on his person; (3) the 

officers then stopped the defendant and found twelve (12} bags of what the Commonwealth 

1 
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believed was crack cocaine, a paper fold containing what the Commonwealth believed was 

cocaine, and S541 in US currency on the defendant's person. 

II. ISSUES PRESENTED 

A. THE ADVOCATE-WITNESS RULE 

Mass. R. Prof. C. 3.7(a) should apply in the instant case. Plea counsel purports to give 

evidence in a criminal matter that is critical to the issue of whether the defendant is granted a 

new tria] and plea counsel will be subject to the Commonwealth's cross examination. As there is 

no case law specifically on point with respect to Rule 30 motions the Commonwealth asserts 

that, because a Rule 30 evidentiary hearing is not a routine pre-trial matter but rather a critical 

stage in the defendant's case that will detennine whether the defendant goes back to state prison 

to complete his sentence or is afforded the opportunity to begin his trial anew, the testimony 

given in a Rule 30 evidentiary hearing more closely resembles tria! testimony. To that end, the 

witness/attorney is asked to give evidence critical to the client's case and be subject to cross 

examination by the Commonwealth in a process substantially similar to that of a trial, thereby 

making it more reasonable to apply Mass. R. Prof. C. 3. 7(a) in that situation. 1 

The purpose of Mass. R. Prof. C. 3.7(a), in addition to preventing any jury confusion 

stemming from the combination of attorney and witness roles, is to mitigate the "potential 

negative perception by the public that the attorney colored his or her testimony to further the 

client's case". Smaland Beach Ass'n v. Genova, 461 Mass. 214, 220 (2012) (citing Culebras 

Enters. Corp. v. Rivera-Rios, 846 F. 2d 94, 99-100 (lst Cir. 1988). While the defendant asserts 

that the appearance of impropriety is of "no concern" in a post-conviction hearing because there 

1 The defendant incorrectly asseriS that the Supreme Judicial Court indicated thai a hearing pursuant to a Rule 30 
motion is a specific situation where dual-role representation is appropriate and cites to Commonwealth ''· McAfee, 
430 Mass. 483, 491 n.6 (1999) (Def. Mem. 4). That citation does not stand for the assertion. That citation merely 
states that evi~nce that was not allowed in at trial, due to the fact that the only witness to that evidence was trial 
counsel, is a matter that may be properly brought up in a motion for new trial. 

2 



-R.A. 924-

-Attachment B. 21-

is no jury {Def. Mem. 4); that analysis is flawed. The hearing is still public and the appearance of 

impropriety is still of concern to the Commonwealth. Further, even where credibility is not 

challenged, it is always a live issue for the finder of fact. In the instant case, this requires 

appellate counsel to argue plea counsel's credibility thereby forcing plea counsel to argue her 

own credibility. Moreover, allowing appellate counsel and plea counsel to be one and the same 

raises the issue of witness sequestration. Witness sequestration could never work if one of the 

witnesses is conducting the questioning of another witness. Given this, the appearance of 

impropriety is certainly a live issue in this hearing. 

If the testimony sought to be introduced through opposing counsel is "prejudicial or 

directed against the client, the case for judicial intervention is more powerful." Smalond Beach, 

461 Mass. at 221 (citations and quotations omitted). The defendant argues that plea counsel's 

affidavit contains the entire universe of information to which she would testify and therefore 

both she and the client are certain that her testimony could not be prejudicial to the defendant. 

With respect to the Rule 30 motion before the Court, however, the Supreme Judicial Court's 

ruling on the second prong of Ferrara emphasizes that "the full context of the defendant's 

decision to enter a plea will dictate the assessment of his claim that knowledge of Dookhan's 

misconduct would have influenced the defendant's decision to plead guilty". Commonwealth v. 

Scott, 467 Mass. 336, 357 (2014). The Commonwealth wouJd expect to delve into the full 

context of the defendant's decision to enter into the plea which would necessarily encompass the 

totality of the evidence the plea counsel took into account when advising her client and the 

defendant, in tum, took into account when deciding to plea. Plea COW1sel's affidavit speaks only 

to her advice in the context of the investigation of lhe lab as opposed to her advice given the full 
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context of the Conunonwealth's case. To that end, plea counsel cannot know whether or not her 

testimony may ultimately be prejudicial to the defendant. 

The defendant argues if Mass. R. Prof. C . 3.7(a) does apply in the instant case, then the 

"substantial hardship" exception should apply to allow him to use plea counsel in the proposed 

dual-role representation. The substantial hardship the defendant asserts is that he has maintained 

an attorney-client relationship with plea counsel since the end of 2009. While stripping a party of 

his chosen counsel is a severe consequence, plea counsel was not "chosen" by the defendant, 

rather she was appointed. In the context of appointed counsel, a client has a right to a lawyer, not 

as lawyer of his choosing. Funher, the Commonwealth is not suggesting that the defendant must 

obtain new cotmsel that has no familiarity with his case, but rather that plea counsel and her 

appellate co-counsel are colleagues and are able to share information with respect to the discreet 

issue, the plea agreement, in this matter. Fu11her, appellate co-counsel, as prot of the CPCS team 

assembled to review the Dookhan matters, is already aware of the format and scope of these 

evidentiary hearings. 

B. ATTORNEY -CLIENT PRIVLEGE 

The attorney client privilege is waived when a witness testifies to the specific content of 

an identified privileged communication. Commonwealth v. Goldman, 395 Mass. 495, 500 

(1985). In the instant case, the defendant is asking the court to open up his plea agreement to 

scrutiny. The discussions the defendant had with his counsel in determining whether to plead 

guilty are part and parcel of that guilty plea and, as such, are relevant to the Commonwealth's 

inquiry in an evidentiary hearing in the instant case. The Scott decision notes that facts such as 

the circumstances of a defendant's arrest, circumstantial evidence, and sentence reduction are 

relevant to the inquiry; facts that counsel necessarily discusses with his or her client when 

navigating a plea agreement. Plea counsel's affidavit is silent as to those facts. The 

4 
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Commonwealth does expect the opportunity to ask the relevant questions concerning plea 

counsel's advice to her client, thus the defendant's suggestion that plea counsel's anticipated 

testimony is "spelled out in her affidavit of counsel'' (Def Mem 8) and therefore "there is 

nothing to suggest that [her] testimony will harm her client" (Def. Mem 8) is speculation at best. 

III. CONCLUSION 

For the foregoing reasons, Mass. R. Prof. C . 3.7(a) should apply in the instant case and plea 

counsel should act as a witness only in the proceedings. 

April24, 2014 

•. 

Respectfully submitted 
FOR THE COMMONWEALTH, 

DANIEL F. CONLEY 
District Attorney 
For the Suffolk District 

Greer Spatz 
Assistant District Attorney 
BB0#658613 
One Bulfinch Place 
Boston, MA 02114 
(617) 619-4000 
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CERTIFICATE OF SERVICE 

I hereby certify, under the pains and penalties of perjury, that I have today made service 

on the defendant' s attorney of record by sending a copy of this memorandum via el~tronic mail 

to: 

Benjamin B. Selman, Esq. 
CPCS Drug Lab Crisis Litigation Unit 
7 Palmer Street, Suite 302 
Roxbury, MA 02119 
bselman@publiccounsel.net 

April 24, 2014 

Greer Spatz 
Assistant District Attorney 
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COMMONWEALTH OF MASSACHUSETIS 

COMMONWEALTH 

VS. 

ROBERT NEWTON 

SUPERIOR COURT 
CRIMINAL AcnON 
NO. 1 0-l 0406 

MEMORANDUM OF DECISION 
[On Advocate Witness Issue} 

This matter is before the Court as a result of the defendant, Robert Newton's 

31 

motion for a new trial pursuant to Mass. R Crim. P.30(b). The genesis of the appeal is 

based upon the issues emanating out of a Massachusetts State Laboratory, known as the 

Hinton Laboratory which analyzed drugs submitted by police department for the presence 

of a controlled substance. Recently, the Supreme Judicial Comt addressed the issues of 

the practices and procedures used at the Hinton Laboratory and the effect on the validity 

of the test results. Commonwealth v. Scott467 Mass. 336 (2014). 

Mr. Newton pled guilty on December 16, 2010 to two indictments charging 

possession with intent to distribute class B controlled substance and distribution of a class 

B controlled substance. The drugs had been analyzed at the Hinton Laboratory by 

chemist Annie Doohkkan who has since pled guilty to various indictments arising from 

her worlc at the laboratory. 

(1_e'-7' (;. 1 6'-'Yf 

~M 
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At the Rule 30(b) hearing, plea cotm.Sel who is also present counsel wishes to 

testify as to the advice she gave Mr. Newton prior to his entering into to a plea. The 

Commonwealth objects to this procedure alleging it violates Mass. Rule Prof. C.3.7(a) 

which provides that "a lawyer shall not act as advocate at a trial in which the lawyer is 

going to have to be a necessary witness except where: 1) the testimony relates to a 

uncontested issue; 2) the testimony relates to the nature and value of legal services 

rendered in the case; or 3) disqualification of the lawyer would work a substantial 

hardship on the client. 

The Supreme Judicial Court wrote .. the primacy purpose of the rule is ' to prevent 

the jury as fact finder from becoming confused by the combination of the roles of 

attorney and witness.,. Smaland Beach Assocjation. Inc. v. Genova. 461 Mass. 214. 220 

(2012), quoting Steinert v. Steinert. 73 Mass. App. Ct. 287, 291 (2008). It also eliminates 

or mitigates any potential negative perception by the public that the attorney colored his 

or her testimony in favor of his or her client SmaJand, at 220; Culebra:; Enters. ColJ). v. 

Rivera-Rios_ 846 Fed. 2"" 94, 99-100 (1st Circ. 1988). Rule 3.7(a) pertains to the 

attorney's conduct during a trial and not at a post or pretrial hearing. The Cowt 

distinguished the rule for disqualification (Rule 1.7) and prior representation (Rule 1. 9) 

from Rule 3.7(a) which contains the limiting phrase "at trial". Smaland at 225. The 

Court did not expand the interpretation of Rule 3. 7 (a) to encompass pretrial hearings. 

Sma1and at 225. 

2 
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The purpose of Rule 3.7(a) is to eliminate the potential confusion with a jury, 

whereas a judge sitting without a jwy is quite capable of distinguishing the role of an 

advocate and the role of a witness. Thus, for the pwposes of a pretrial bearing. Rule 

3. 7(a) does not apply. The same reasoning would pertain to a post trial bearing, or in this 

case, a post plea bearing. 

However, the Court did reference the ABA standard in Footnote 18 of the Smaland 

decision. The Court wrote "as the ABA has cautioned 'some linritations on pretrial 

representation (where an attorney is designated a necessary witnesses) should be 

observed'. ABA standing committee on ethics and professional responsibility informal 

opinion 89-1529 (1989). For instance, although the precise language of the rule does not 

call for disqualification in such settings, the ABA has suggested that a lawyer-witness 

should not represent his client at the lawyer-witness•s own pretrial deposition, nor should 

the lawyer-witness argue a pretrial motion when his testimony is material to the substance 

to that motion." 

Mr. Newton intends to offer the testimony of his plea counsel on the issue of 

advice of counsel. Plea co1Dlsel will be examined by an another lawyer from her office. 

She does expect and intend to argue at the conclusion of all of the testimony and the 

evidence as an advocate for her client. This may produce some conflict as noted in 

Footnote 18 because she would be arguing not only her client's credibility but also her 

own. I find this would be improper and place the Commonwealth in an unfair position. 

3 
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CONCLUSION 

1 rule that plea couosel may testify and may argue her client's crediblity and that of 

any other witness except herself. 

By the Court, 

DATED: May/ , 2014 

4 
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E-mail exchange between Attorney Caplan 
and Audrey C. Mark, General Counsel, Office of the 

Inspector General 
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From: Nancy Caplan 
Sent: Wednesday, May 07, 2014 10:26 AM 
To: Mark, Audrey C. (IGO) 
Subject: List of needed materials 

Hi Audrey, 

Here's a list of items we deem essential to enable defense attorneys to 
effectively litigate certain post-conviction drug lab cases (cases in which 
Annie Dookhan was not one of signatories to the certificate of analysis) and 
pending drug cases whe1·e the substances in issue were originally analyzed at 
the Hinton Drug Lab: 

1. Consolidated review database provided to six other entities, 
including the MSP and the AGO. (Seep. 8.) 

2. Output by experts hired by the OIG in connection with the 
investigation of the drug lab: analyses, reports, data, charts, 
spreadsheets etc. 

3. Transcripts and audiotapes of chemists' trial testimony 
reviewed. (Seep. 9.) 

4. Names of chemists, other than Dookhan, whose testimony was 
deemed problematic. (See p. 24.) 

5. lnte1·views •· Repo1·ts, notes, recordings andlo1· transc1'ipts of all 
interviews of individuals associated with the drug lab, including 
"numerous field interviews" and the 24 interviews conducted 
under oath. (See pp. 1 and 9.) 

6. Methodology used to reach the conclusion that Dookhan had not 
"tampered with any d1·ug sample assigned to another chemist" 
and the "suggestion" that only samples "in which Dookhan was 
the primary chemist" should be treated with any increased 
suspicion because of Dookhan's involvement. (See pp. 113 and 
120- 120.) 

7. Lists of cases in each of Multi-Run Sample categories 1-8. 
(See pp. 109·110.) 

Please feed [sic] to call me with any questions about the above. 
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Thanks. 

Nancy 
* * * 

On May 19, 2014, at 12:15 PM, "Mark, Audrey (IGO)" ... wrote: 

Deat· Nancy-

Unfortunately, I am unable to provide you with your listed items for 
the following reasons: 

1. The consolidated review database does not contain any OIG 
documents. As indicated on pages 7 and 8 of our Report, the 
scanned documents were all obtained from DPH and MSP (and 
the AGO, who had obtained certain records from DPH and 
MSP). DPH and MSP provided the OIG with access to its 
documents on the consolidated review database as a result of 
the OIG's specific 1·equests made pursuant to the OIG's enabling 
statute, Mass. Gen. L. c. 12A. All records of the OIG are 
confidential. See Chapter 12A. 

2. All records of the OIG are confidential. See Chapter 12A. 

3. All records of the OIG are confidential. See Chapter 12A. 

4. All records of the OIG are confidential. See Chapter 12A. 

5. All records of the OIG are confidential. See Chapter 12A. 

6. You have misstated the OIG's conclusion. The OIG did not state 
that Dookhan "had not" tampered with other chemist's drug 
samples; rather the OIG stated that it "did not find evidence" 
that she had so tampered. The methodology of the OIG's 

investigation is set forth in the Report. 

7. A list of all multi-1·un samples that the OIG identified for 
retesting is being provided to the DA's offices, with the 
expectation that they will disseminate the information to 
defense attorneys as appropriate. It is my understanding 
after reviewing the Commonwealth's CORI law that the 010 
cannot provide criminal offender information to non-law 
enforcement agencies. 
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If you have any questions, please do not hesitate to call me at 
617-722-8852. 

Thanks very much. 

·-Audrey 

*** 

From: Nancy Caplan 
Sent: Monday, May 19, 2014 3:05 PM 
To: Mark, Audrey C. (IGO) 
Subject: Re: List of needed materials 

Dear Audrey, 

Thanks for your response. 

I'm writing to ask that you reconsider your position relative to item #7. 
You indicated that your office was constrained from providing the re-test 
data due to CORI concerns. If fact, CPCS has a user agreement with the 
DCJIS. Pursuant to this agreement, we regularly run CORI searches and 
access CORI data. Due to our special status vis a vis CJIS, we have received 
unredacted versions of David Meier's list of 40,000+ Dookhan defendants and 
unredacted versions of DPH testing databases. 

Please let me know whether you will be able to provide the item #7 
data in light of this information. 

Thanks. 

Nancy 

* * * 

From: "Mark, Audrey (IGO)" 
Date: May 20, 2014 at 11:39:09 AM EDT 
To: Nancy Caplan 
Subject: RE: List of needed materials 

Dea1· Nancy-

I would be happy to reconsider my position with respect to #7, but I 
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need more information from you. 

First, what DPH testing databases does CPCS have access to? Who 
p1·ovided this access? Do you know what legal authority they relied on to do 
so? 

Second, when you say that CPCS regularly runs CORI searches, is 
that for any witness in a case, or just for CPCS's clients? Does CPCS need to 
get a court order or other authorization before running a CORI? 

Third, who made the determination and what was the legal basis for 
CPCS receiving the unredacted Meier list? 

And, lastly, would you be willing to provide me your legal analysis to 
justify the OIG providing you the spreadsheets at issue? I need to feel 
comfortable that we would not be violating the CORI law by doing so. 

Thanks. 

--Audrey 

* * * 

From: Nancy Caplan 
Sent: Thursday, May 22, 2014 2:12PM 
To: 'Mark, Audrey (IGO)' 
Subject: RE: List of needed materials 

Hi Audrey, 

As to your first and third questions, CPCS has been receiving 
unredacted DPH data since September, 2012, first from Guy Vallaro, the 
fo1·mer directo1· of the MSP Crime Lab, and then from David Meier. The 
materials we received from both were spreadsheets that purport to reflect all 
cases in which Annie Dookhan acted as primary and secondary chemist from 
2003 to 2012. Of course David Meier's final spreadsheet, from August 2013, 
which we received in unredacted fo1·m, is the most comprehensive list to date. 
We subsequently received, from Byron Knight of the Office of the Governor's 
Legal Counsel, eleven spreadsheets reflecting Hinton Drug Lab testing data 
from 2003- 2012. These spreadsheets purport to reflect data relative to all 
samples tested at the lab from 2003- 2012. Thus, non-Dookhan cases are 
included. 

As to your second question, CPCS has a User Agreement with CJIS. A 
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number of years ago, CPCS was designated a "criminal justice agency" for 
purposes of the CORI statute. Since then, CPCS has entered into successive 
User Agreements with CJIS which pe1·mit trained and authorized CPCS staff 
to run CORI checks of clients and case witnesses, at the request of CPCS 
staff attorneys (not bar advocates). Court orders are not required for the 
performance of these CORI checks. 

The legal determinations underlying these disclosures were made by 
the MSP, David Meier and Byron Knight so I'm not in a position to detail 
what they were. I can only assume that the decisions we1·e based upon 
CPCS's well-established, long-standing status as a "criminal justice agency" 
for CORI purposes, which status provides us access to CORI information. I 
would suggest that this same justification, which has enabled these other 
entities to provide CPCS with information that has helped it move forward in 
its response to the lab crisis, should also allow your office to feel comfortable 
making the disclosure we've requested. 

Thanks Audrey. 

Nancy 
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ESSEX, SS 

COMMONWEALTH OE" MASSACHUSETTS 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
NO. SJ-2014-0005 

SUFE"OLK SUPERIOR COURT 
NO. SUCR2005-10537 
(Bridgeman) 
NO. SUCR2007-10959 
(Bridgeman) 

BOSTON MUNICIPAL COURT 
NO. 0501-CR-0142 (Creach) 

ESSEX SUPERIOR COURT 
NO. ESCR2007-1535 (Cuevas) 

KEVIN BRIDGEMAN, YASIR CREACH, and MIGUEL CUEVAS 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT 

and 

DISTRICT ATTORNEY FOR THE EASTERN DISTRICT 

VERIFIED OPPOSITION TO PETITION 
SEEKING RELIEF PURSUANT TO GEN. LAWS c. 211, § 3 

INTRODUCTION 

On January 9, 2014, the petitioners filed a Petition 

Seeking Relief Pursuant to Gen. Laws c. 211, § 3 

("petition" or "c. 211, § 3 petition"), and a Memorandum in 

Support.' The defendants are the District Attorneys for the 

Suffolk and Eastern (Essex) Districts. 

1 The petition is referred to as D. Pet. ; the memorandum 
as D. Mem. and the record appendix as R.A. 
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Each of the three petitioners, Kevin Bridgeman, Yasil 

Creach, and Miguel Cuevas, has pled guilty to one or more 

drug offenses: Bridgeman to possession with intent to 

distribute cocaine and distribution of cocaine in Suffolk 

Superior Court in October 2005 (R.A. 336), and possession 

1-lith intent to distribute and distribution of cocaine in 

April 2008, also in Suffolk Superior Court (R.A. 371); 

Creach to possession of cocaine in the Central Division of 

the Municipal Court Department in April 2005 (R.A. 438); 

and Cuevas to distribution of cocaine and distribution of 

heroin in Essex Superior Court in January 2009 (R.A. 445-

446). Each petitioner pled guilty to the offenses after 

the contraband in his case was tested at the Hinton State 

Laboratory, with Annie Dookhan appearing as either the 

primary or confirmatory chemist on the drug certificate or 

certificates (R.A. 338-39; 373-74; 434-35; 449-52) . 2 

Cuevas has filed a motion to withdravl his guilty plea, 

which is scheduled for a status hearing on June 5, 2014 

(R.A. 607-629). Neither Bridgeman nor Creach has filed a 

motion to withdraw his guilty plea, and the present 

2 In the interest of brevity, the Commom;ealth will assume 
that the Court is familiar with the details of the 
misconduct at the Hinton Lab. See discussion in 
Commom1ealth v. Scott, 467 Mass. 336, 338-342 (2014). 

2 
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petition is the only pending court proceeding related to 

their drug convictions (D. Pet. 5-7). 

The petitioners divide their petition into two 

arguments. First, they argue that "due process and common 

law principles do not permit subjecting Dookhan defendants3 

3 The term "Dookhan defendants" is not defined in the 
petition, but apparently refers to every defendant charged 
1'lith or convicted of a drug offense where contraband was 
tested at the Hinton Lab during the term of Dookhan's 
employment there, regardless of her role in the testing. 
D. Pet. 4. See also D.E. Meier, The Identification of 
Individuals Potentially Affected by the Alleged Conduct of 
Chemist Annie Dookhan at the Hinton Drug Laboratory: Final 
Report to Governor Deval Patrick (Aug. 2013) (identifying 
"40,323 individuals whose drug cases potentially may have 
been affected by the alleged conduct of Ms. Dookhan"). The 
petitioners request remedies to be applied indiscriminately 
to every defendant \vithin this extremely broadly defined 
class, ignoring the wide range of different circumstances 
faced by individual defendants potentially affected by the 
misconduct. 

The Full Court has held that such differences are 
significant, and that defendants who have been affected in 
varying degrees by the Hinton lab misconduct are entitled 
to different legal presumptions and remedies. Compare 
Commomvealth v. Scott, 467 Mass. 336 (2014) (Dookhan was 
primary analyst on certificate of analysis for drugs that 
formed basis of charge; defendant \vas thus entitled to 
conclusive presumption of misconduct) with Commomvealth v. 
Gardner, 467 Mass 363 (2014) (Dookhan was notary public on 
certificate of analysis for marijuana seized from another 
individual arrested as part of the same drug transaction as 
the defendant, and defendant was thus not entitled to 
conclusive presumption of misconduct). 

The petition not only evinces an unwillingness to 
acknowledge the differences among individual "Dookhan 
defendants," but also fails to acknowledge the meaningful 
differences among the circumstances of the three named 
petitioners. At one point, they are referred to 
collectively as "Dookhan defendants 1·1ho seek post­
conviction relief," but only Cuevas has done so. 

3 
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l'lho seek post-conviction relief to more severe punishment" 

(D. Mem. 16), and ask the Court 4 to create a nevi rule that 

"Dookhan defepdants 1;ho seek post-conviction relief cannot 

D. Pet. 2. This is representative of the petitioners' 
tendency to blur rather than distinguish the circumstances 
of individual defendants potentially affected by the 
misconduct, 1·1hen the Court has made clear that it does not 
favor such an approach. Compare holdings in Scott, 467 
Mass. at 336, and Gardner, 467 Mass at 363. 

Claiming that Justice Botsford "has continuing 
jurisdiction over Hinton Lab matters," the petitioners ask 
that she revie1; the petition "or else that [it] be reserved 
and reported to the [F]ull Court." D. Pet. 3. This is an 
overly broad interpretation of the jurisdiction retained by 
Justice Botsford. Writing in reference to Commonwealth v. 
Charles, 466 Mass. 63 (2013) (SJ-2013-0066) and 
Commom18alth v. Milette, 466 Mass. 63 (2013) (SJ-2013-
0083), Justice Botsford retained "jurisdiction of these 
cases so the individual defendants and CPCS will have an 
opportunity to renew" certain motions. Reservation and 
Report of March 22, 2013, Commom1ealth v. Charles, SJ-2013-
0066 (emphasis added). The entry of the Full Court 
decisions in Charles and Millette, written by Justice 
Spina, terminated "these cases.• Moreover, the request for 
report and reservation to the Full Court as an alternative 
to review by Justice Botsford suggests some form of 
automatic Full Court review, vii thout consideration by the 
Single Justice. See D. Pet. 3. Chapter 211, section 3 
contains no provision for bypassing this Court in favor of 
the Full Court. 

In general, the petitioners blur the distinction 
between "this Court• (i.e., the County Court/Single Justice 
Session/SJC for Suffolk County) and the Full Court. For 
example, they allege that they have previously "encouraged 
this Court to exercise its superintendence p011ers, • citing 
their briefs on collateral appeal in the Full Court from 
the denial or allowance of new trial motions. See D. Pet. 
13-14 (emphasis added); Commonwealth v. Rodriguez, 467 Mass 
1002 (2014); Scott, 467 Mass. 336. These cases were not 
before "this Court• and did not involve 211/3 authority. 
See also Gardner, 467 Mass 363; Commonwealth v. Torres, 467 
Mass 1007 (2014); Commom1ealth v. Bjork, 467 Mass 1006 
(2014); and Commom;ealth v. Davila, 467 Mass 1005 (all 
issued on March 5, 2014). 

4 
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be penalized 11ith outcomes that are 1·10rse -- in terms of 

the seriousness of the offenses charged or the length of 

the sentences imposed -- than the original outcomes of 

their cas~s" {D. Mem. 5). 

Second, they argue that "due process guarantees 

meaningful post-conviction relief for Dookhan defendants 

Hithout inordinate and prejudicial delay" (D. Mem. 12), and 

therefore ask the Court to "vacate all tainted convictions 

and afford prosecutors only a time-limited opportunity to 

re-prosecute any Dookhan defendants" (D. Mem. 5) . 

The petition should be denied, because, inter alia, 

the claims do not meet the standard of exceptional 

circumstances and irremediable error under the 

superintendence statute, and the claims are without merit, 

especially in light of the Full Court's recent decisions 

related to motions to ~1ithdraw guilty pleas based on the 

Hinton lab misconduct. 5 

STATEMENT OF RELEVANT PRIOR PROCEEDINGS 

I. Kevin Bridgeman 

On October 4, 2005, in Suffolk Superior Court, 

Bridgeman pled guilty to one count of possession ~lith 

intent to distribute cocaine, G.L. c. 94C, § 32A{a), and 

See Scott, 467 Mass. 336; see also Gardner, 467 Mass 363; 
Torres, 467 Mass 1007; Bjork, 467 Mass 1006; Davila, 467 
Mass 1005; and Rodriguez, 467 Mass 1002. 

5 
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one count of cocaine distribution, G.L. c. 94C, § 32A(a) 

(No. SUCR2005-10537) (R.A. 336-337). He was sentenced to 

t1-10 to three years in state prison on the first charge, to 

be followed by three years of probation on the second 

charge (R.A. 336). Two counts of committing a drug 

violation near a school or park, G.L. c. 94C, § 32J, were 

dismissed on the motion of the Commonwealth upon his guilty 

plea (R.A. 336-337). 

On April 17, 2008, also in Suffolk Superior Court, he 

pled guilty to two counts of cocaine distribution, 

subsequent offense, G.L. c. 94C, § 32A(b) (No. SUCR2007-

10959) (R.A. 371). He 1vas sentenced to t\o1o concurrent 

three to five year state prison terms, to be served 

concurrently with a state prison sentence he 1·1as then 

serving in an unrelated case (R.A. 371). Another count, 

for a school zone. violation, was dismissed on the motion of 

the Commonwealth upon his guilty plea (R.A. 372) .. Annie 

Dookhan 1vas the primary chemist on the drug certificates in 

both of Bridgeman's cases (R.A. 338-339, 373-375). He has 

completed his sentences 6 and has not filed a motion to 

withdraw either guilty plea (R.A. 3, D. Pet. 7) . 7 

6 All three petitioners have completed the sentences for 
the convictions now at issue. See R.A. 3, 10; D. Pet. 7. 
7 Though the petition should be denied on multiple grounds 
that need not account for the actual guilt or innocence of 

6 
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II. Yasir Creach 

On April 20, 2005, in Boston Municipal Court, Creach 

pled guilty to one count of cocaine possession G.L. 

c. 94C, § 34C (No. 0501CR0142) (R.A. 426, 438). He vias 

sentenced to one year in the house of correction, to be 

served concurrently with a sentence he Has then serving on 

a separate conviction (R.A. 426). Annie Dookhan was the 

confirmatory chemist on the drug certificate in his case 

(R.A. 434, 435). He has completed his sentence and has not 

filed a motion to v1ithdra1·1 his guilty plea (D. Pet. 7). 

III. Miguel Cuevas 

On January 30, 2009, in 8ssex Superior Court, Cuevas 

pled guilty to three counts of distribution of cocaine, 

G.L. c. 94C, § 32A, and one count of distribution of 

heroin, G.L. c. 94C, § 32 (No. 0736CR1716) (R.A. 445-446). 

He was sentenced to four concurrent terms of four-and-one-

half to five years in state prison (R.A. 445-446). He has 

completed his sentence (R.A. 10). Annie Dookhan was the 

primary chemist on the drug certificates in his case (R.A. 

the three named petitioners, the Commom1ealth nonetheless 
notes that none has claimed actual innocence in his 
affidavit, or has requested retesting of the contraband in 
his case, or has claimed that the substance at issue was 
not the contraband alleged in the indictment or complaint. 
See affidavits at R.A. 1-12. 

7 
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449-452). On October 15, 2012, he moved to withdraw his 

guilty plea (R.A. 607-629). 

When the petition was filed, Cuevas was seeking 

additional discovery on his new trial motion (D. Pet. 5), 8 

but after the decision in Scott, 1·1hich afforded defendants 

a conclusive presumption of egregious government misconduct 

if Dookhan was a primary or confirmatory chemist on the 

drug analysis certificate (and after the filing of the 

present petition), Cuevas withdrew his request for 

additional discovery (R.A. 638). A status hearing on his 

ne1v trial motion is scheduled for June 5, 2014. 

ARGUMENT 

I. The petitioners' request for a new rule should be 
denied, because: 

• the petitioners have not met the standard for 
relief under the superintendence statute as they 
have multiple alternative avenues for relief; 

o the claim is not ripe, because none of the 
petitioners has suffered or is in imminent danger 
of suffering the harm complained of in the 
petition; and 

o the claim is without merit. 

8 Substantial discovery Has provided: the CD filed with the 
petitioners' record appendix is an example of the universal 
discovery provided to defendants moving to withdraw their 
pleas due to the Hinton Lab misconduct, and a similar CD 
~Vas provided to Cuevas prior to the filing of this 
petition. See R.A., compact disc. 

8 
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A. The new-rule claim does not meet the standard for 
relief under the superintendence statute 

The Full Court has "repeatedly held that relief under 

G.L. c. 211, § 3, is properly denied where there are other 

routes by which the petitioning party may adequately seek 

relief." Greco v. Plymouth Sav. Bank, 423 Mass. 1019, 1019 

(1996); see also In re McDonough, 457 Mass. 512, 517-518 

(2010) ("Parties seeking relief pursuant to G.L. c. 211, § 

3, must demonstrate both a violation of their substantive 

rights and the absence of another adequate or effective 

avenue of relief.") (emphasis added; further quotations 

omitted) . In other lvords, the "extraordinary remedy 

[provided by c. 211, § 3], should be invoked only when 

appellate review is otherwise unavailable." Commonwealth 

v. Lam Hue To, 391 Mass. 301, 306 n. 4 (1984). Here, the 

petitioners' first claim should be denied solely on the 

ground that it "fail[s] to meet the standard of 

'exceptional circumstances' involving 'irremediable error' 

required to allow [review] under G.L. c. 211, § 3." 

Commonwealth v. Bertini, 466 Mass. 131, 137 (2013); citing 

to Beckman v. Commom;ealth, 377 Mass. 810, 812 (1979); and 

Gilday v. Commomrealth, 360 Mass. 170, 171 (1971). 

The first numbered section of the Petitioners' 

Memorandum is captioned "Due process and common law 

9 
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principles do not permit subjecting Dookhan defendants who 

seek post-conviction relief to more severe punishment." D. 

Mem. i. The section contains two distinct though related 

sub-claims: the first is that reinstatement of the original 

charges faced by a "Dookhan defendant" upon vacat·ur of his 

plea to reduced charges would violate his due process 

rights. See D. Mem. at 23. The second is that the 

imposition of a greater penalty upon reconviction than 

imposed after the original guilty plea would also violate 

his due process rights. See D. Mem. at 22. 

Post-conviction appellate review is available for both 

sub-claims. Iiiith regard to the first, a defendant may 

challenge his conviction on direct appeal 1-1hen an original 

charge is reinstated following vacatur of a guilty plea to 

a lesser charge. See Commonwealth v. Rollins, 354 Mass. 

630, 633 (1968) (defendant challenges the reinstatement of 

first degree murder charge after he had successfully moved 

to withdra1-1 his guilty plea to second degree murder); see 

also Common1-1ealth v. Miranda, 415 Mass. 1 (1993) (defendant 

challenges, via direct appeal, his conviction on charges 

that 1vere reinstated after having been nolle prossed) . Any 

of the petitioners could do the same, should he 

10 
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successfully move to withdravl his guilty plea and be 

reconvicted after reinstatement of the original charges.' 

With regard to the second sub-claim, a defendant can 

make a post-conviction challenge to the imposition of a 

greater sentence after reconviction following a successful 

motion to withdraw his guilty plea or for nevi trial. See 

Conunonwealth v. Henriquez, 65 Mass. App. Ct. 912 (2006); 

Commomvealth v. Hyatt, 419· Mass. 815 (1995) (on direct 

appeal, defendant challenged the imposition of a harsher 

sentence after reconviction of the same offense fol1mving a 

successful motion for new trial; he relied, as do the 

petitioners, D. Mem. 17-18, on the "presumption of 

vindictiveness"). See also Jones v. Commonwealth, 461 

Mass. 1005 (2012) and Tavares v. Commom1ealth, 447 Mass. 

1011 (2006) (in both cases, a c. 211, § 3 petition 1vas 

denied 1-1here the defendant challenged the constitutionality 

of his sentence, because the claims could have been raised 

in a post-conviction motion or on direct appeal) . Any one 

of the petitioners could also make such a challenge should 

he successfully move to v1ithdra11 his plea, be reconvicted, 

and receive a greater sentence than imposed after his 

original guilty plea. 

9 For a discussion of the lack of ripeness of the claims 
addressed in this section, see Section I, Subsection B, 
infra. 

11 
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In sum, the petitioners "may obtain full appellate 

revielv of th [ese] issue [s] (and any others) as part of a 

direct appeal if they ~<ere to be convicted." Bertini, 466 

Mass. at 135. They therefore do not require the 

extraordinary remedy provided by chapter 211, section 3, 

and their petition should be denied solely on that ground. 

B. The petitioners' claims are not ripe because none 
has suffered, or is in imminent danger of 
suffering, the speculative and hypothetical harm 
complained of in the petition 

"As a general rule, this [C]ourt will not revie~< [a] 

matter until the entire case is ripe for review due to the 

burdensome nature of 'piecemeal appellate review.'" Campana 

v. Board of Directors of Massachusetts Housing Finance. 

Agency, 399 Mass. 492, 515 at n. 16 (1987). With regard to 

constitutional questions, the "'traditional and salutary 

practice'" of the Commonwealth's appellate courts "is not 

to answer them in the abstract [but] to ~<ait 'until the 

circumstances of a case are established' that require an 

answer to such questions." Cornmomvealth v. Bankert, 67 

Mass. App. Ct. ll8, 121 (2006), quoting from Commonwealth 

v. TvlO Juveniles, 397 Mass. 261, 264 (1986). See also 

Commom'iealth v. Casimir, 68 Mass. App. Ct. 257, 259-260 

(2007) (in motion for new trial context, defendant's claim 

not ripe when he has made no sh01o~ing that he is actually 

12 
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facing any of the consequences complained of in his 

motion) . 

Ripeness considerations apply to petitions under 

chapter 211, section 3, and the Full Court has denied such 

petitions on the grounds that the claims asserted are not 

ripe for revie1v. See Frates v. Fay, 432 Mass. 1001 (2000) 

(denial of c. 211, § 3 petition affirmed when petitioner 

requested that this Court intervene in an ongoing 

proceeding to modify a 209A order; the Court held that the 

"petitioner has not demonstrated that this proceeding is 

ripe for review"); and Barbara F. v. Bristol Div. of 

Juvenile Court Dept., 432 Mass. 1024 (2000) (denial of c. 

211, § 3 petition affirmed where petitioner's allegations 

1vere insufficient to confer standing because "[t] o have 

standing in any capacity, a litigant must shoiV that the 

challenged action has caused the litigant injury," and the 

alleged "[i] njuries [vlere] speculative, remote, and 

indirect ... ") (quoting from Slama v. Attorney Gen., 384 

Mass. 620, 624 (1981), and Ginther v. Commissioner of Ins., 

427 Mass. 319, 323 (1998)). 

Further, the Full Court has held that challenges to 

hypothetical future sentences are not ripe for review. In 

Commonwealth v. Doe, the Commonwealth filed a 211/3 

petition, challenging a trial judge's pretrial order 

13 
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barring the Corrunonwealth from trying a defendant on charges 

the Corrnnonwealth had previously agreed to drop (thus 

reducing the defendant's mandatory minimum sentence) in 

exchange for the defendant's cooperation v1ith law 

enforcement. See 412 Mass. 815, 821-822 (1992). On 

reservation and report from this Court, the Full Court held 

that the defendant's claim was premature, because the 

Corrnnonwealth could, at a later stage, still choose to 

reduce the prison time the defendant faced. Id. 

Similarly, the harm alleged in Section I of the 

petition has not yet occurred. For any of the petitioners 

to actually suffer such harm, the following sequence of 

events would need to unfold: 

• ( 1) the petitioner files a motion to withdraw his 

plea; 

• (2) the motion is allmved; 

• (3) the original charges, for more serious offenses 
than those to l·lhich he pled guilty, are reinstated; 

• ( 4) the Corrnnomveal th elects to re-prosecute the case; 

• (5) the petitioner is convicted; and 

• (6) a greater sentence is imposed than when the 
petitioner first pled guilty to reduced charges. 

Petitioners Bridgeman and Creach have undergone none of 

these six steps, and petitioner Cuevas has completed only 

14 
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the first step. See D. Pet. 5-9. As sh01m above, a number 

of uncertain events must occur before any of the 

petitioners suffers the injuries they complain of; because 

those injuries remain "speculative, remote, and indirect," 

the petitioners' claims are not ripe for review. See 

Barbara F., 432 Mass. at 1024. 

Perhaps in an effort to avoid the ripeness 

considerations described above, the petitioners argue that 

they are suffering a present harm, namely: "[t)hey worry 

that, if they win ne1o1 trials, they 1o1ill face more severe 

penalties if convicted again," D. Mem. 16, and that such a 

possibility "'serves to chill the exercise of basic 

constitutional rights.'" D. Mem. 18, quoting North 

Carolina v. Pearce, 395 U.S. 711 (1969) (further quotation 

omitted); and citing Hyatt, 419 Mass. at 815, for a similar 

proposition. In Pearce and Hyatt, the Supreme Court and 

the Full Court held that a defendant may not receive a 

harsher punishment upon conviction for the same offense 

after retrial following the successful appeal of a 

conviction at trial. Id. 

However, there are t1·10 fundamental differences between 

the petitioners and the defendants in Pearce and Hyatt 

~o~hich render those cases irrelevant to the petitioners' 

claims. First, the defendants in those cases saw their 

15 
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sentences increased after successfully appealing a 

conviction after trial, while the petitioners initially 

pled guilty, and are therefore not affected by the holding 

in Pearce, as both the Full Court and the Supreme Court 

have explicitly held. See Commomvealth v. Tirrell, 382 

Mass. 502, 506-509 (1981) (Pearce rules inapplicable to 

plea bargaining); and Alabama v. Smith, 490 U.S. 794, 795 

(1989) (same). Second, the defendants in Pearce and Hyatt 

sought relief only after they actually Here sentenced to 

the higher penalties in question, Hhile the petitioners, as 

noted above, have alleged only speculative, remote and 

indirect injuries. 

Superintendence.petitions have been denied where 

petitioners similarly tried to avoid ripeness or standing 

problems by claiming that their rights to perform some 

future action had been chilled. See In re Subpoena Duces 

Tecum, 445 Mass. 685, 685-686 (2006) (on reservation and 

report from this Court, Commom1ealth' s 211/3 petition 

denied by Full Court, which rejected argument that 

disclosure to the defense of video-taped interviews with 

children who had made allegations of sexual abuse would 

chill future communications between law enforcement and 

citizens) and Barbara F., 432 Mass. at 1024 (Full Court 

denied 211/3 petition in which petitioner argued her rights 

16 
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had been chilled, holding that she had not suffered 

sufficient injury to confer standing). The Court should do 

so again here, because the petitioners' rhetorical 

equivocation that they fear a future harm does not change 

the fact that none of them have suffered, nor are in 

imminent danger of suffering, the harm they allege. 

C. The claim is without merit because the Full Court 
and the Supreme Court have held that the 
presumption of vindictiveness does not apply to 
defendants who receive greater sentences after 
reconviction following vacatur of a guilty plea 

In addition to failing to meet the superintendence 

standard and being unripe, the underlying claim has no 

merit. This is because the "presumption of vindictiveness" 

prohibiting a defendant from receiving a harsher sentence 

upon reconviction is inapplicable if, as here, the first 

conviction was a guilty plea. Smith, 490 U.S. at 801 (see 

discussion at page 15, supra). The petitioners admit that 

the Supreme Court has held as much, but neglect to mention, 

as noted above, that the Full Court has done the same. See 

Tirrell, 382 Mass. at 506-509 (holding that Pearce is 

"inapposite to the plea bargaining process"). Because the 

petitioners have all pled guilty, the holdings of Pearce 

and Hyatt are inapplicable to their case, and their claims 

are without merit. 

17 
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Furthermore, the suggestion that reinstatement of 

original charges follo~o1ing the 1vithdrav1al of a guilty plea 

evinces "vindictiveness" by the Commonwealth disregards 

basic principles of the plea process. In fact, such 

reinstatement is entirely consistent with present case law. 

See~~ Rollins, 354 Mass. at 633; Miranda, 415 Mass. at 

1; Jackson v. Commom1ealth, 430 Mass. 260, 261-62 (1999), 

cert. denied, 528 U.S. 1194 (2000); Doe v. District 

Attorney, 29 Mass. App. Ct. 671, 677 & n.6 (1991); and 

Commonwealth v. Cuevas, 40 Mass. App. Ct. 1117 (1996) ("The 

complaint charging violation of G.L. c. 94C, § 32J, is 

reinstated, and the judgment entered upon the defendant's 

guilty plea with respect to G.L. c. 94C, § 32, is 

vacated."). Cf. Commonwealth v. Nardone, 406 Mass. 123, 

133 (1989) (when defendant is convicted of a lesser­

included offense, and successfully appeals, the 

Commonwealth may retry him on the original more serious 

charge). 

A court in another jurisdiction has eloquently stated 

why reinstatement following the withdraHal of a guilty plea 

not only may but should occur: "Familiar and basic 

principles of law reinforced by simple justice require that 

when an accused withdraws his guilty plea the status quo 

ante must be restored, When a plea agreement has been 

18 
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rescinded the parties are placed by the law in the position 

each had before the contract 1>1as entered into." People v. 

Scheller, 136 Cal. App. 4th 1143, 1149 (2006). This basic 

principle is illustrated in the Commom1ealth by the 

holdings in Rollins, Miranda, Jackson, Doe, Cuevas, and 

Nardone: in short, when charges are reduced in 

consideration of a defendant's change of plea, he no longer 

retains the benefit of the bargain once that plea is 

withdrawn. This applies to the petitioners as it would to 

any other defendant in the Commom~eal th who moves to 

withdraw his guilty plea. 

II. The Court should deny the petitioners' request to 
vacate the convictions of "all Dookhan defendants," 
because: 

o the claim fails to meet the standard in the 
superintendence statute; and 

• the claim is without merit because the 
petitioners are not suffering inordinate and 
prejudicial delay. 

A. The second claim fails to meet the standard for 
relief under the superintendence statute 

The request for vacatur of the convictions of all 

defendants potentially affected by the misconduct due to 

"inordinate and prejudicial delay" should be denied on the 

sole ground that it does not meet the superintendence 

standard (D. Pet. 27). Defendants adversely affected by 

the Hinton Lab misconduct have been, and will continue to 
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be, able to pursue dismissal or vacatur of their guilty 

pleas. There is therefore no "'irremediable error'" 

present "to allow [review] under G.L. c. 211, § 3." 

Bertini, 466 Mass. at 137. 

Likewise, the claim does not meet the "exceptional 

circumstances" prong of the standard in the superintendence 

statute. Bertini, 466 Mass. at 137. While the Hinton Lab 

misconduct is undeniably an exceptional circumstance, the 

circumstances of the named petitioners are not. They have 

all completed their sentences; they do not claim actual 

innocence, or that the substance at issue was not what it 

1·1as alleged to be in the indictment or complaint. 

Bridgeman and Creach may move to 1·1ithdraw their guilty 

pleas should they so choose, and Cuevas' motion to 11ithdra1v 

his plea will proceed vlith a conclusive presumption of 

government misconduct. See §cott, 467 Mass. at 362. The 

petitioners are in substantially the same position as any 

defendant seeking to 1'1ithdraw a guilty plea based on 

allegations of government misconduct. 

B. The claim is without merit because the 
petitioners are not suffering inordinate and 
prejudicial delay 

The petitioners claim that "inordinate and prejudicial 

delays have stymied those defendants who, despite the risks 

and uncertainty, are 1villing to proceed in court," 

20 
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referencing Cuevas (the only named petitioner to have filed 

a motion to Hithdra1~ his plea) as an example of such a 

defendant. D. Mem. 4. In fact, the delay in Cuevas' case 

was created by his desire to await the issuance of the Full 

Court's decisions in Scott and its companion cases, as \~ell 

as the release of the Inspector General's Report. See 

Office of the Inspector General, Investigation of the Drug 

Laboratory at the vlilliam A. Hinton State Laboratory 

Institute 2002-2012 (March 4, 2014) . No~1 that the 

defendant has ~li thdrawn his request for additional 

discovery follm1ing the issuance of the Scott decision, his 

case is scheduled for a pre-motion status date (R.A. 368). 

There is no longer any cognizable "delay" in his case, and 

certainly not an inordinate or prejudicial one. 

As the petitioners point out, the remedy they request, 

i.e., the wholesale dismissal of every conviction based in 

part on 1~ork done at the Hinton Lab during Dookhan' s 

tenure, has already been before both this Court and the 

Full Court. See, ~' Brief for Scott at 45-47, amicus 

briefs filed by the Committee for Public Counsel Services, 

the American Civil Liberties Union, and the Massachusetts 

Association of Criminal Defense Lawyers, Commom1ealth v. 

Scott, SJC-11465; and Brief for Rodriguez at 24-29, 

Commom1ealth v. Rodriguez, SJC-114 62. Though the Full 
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Court in Scott did not explicitly reject such a remedy, it 

implicitly did so in holding that defendants affected in 

different 11ays by the Hinton Lab misconduct were entitled 

to different rights and presumptions. From the Scott 

decision: 

It certainly is true that we cannot expect 
defendants to bear the burden of a systemic 
lapse, but we also cannot allow the misconduct of 
one person to dictate an abrupt retreat from the 
fundamentals of our criminal justice system. See 
Commomvealth v. Chatman, 466 Mass. 327, 333 
(2013) ("The defendant has the burden of proving 
facts upon 1vhich he relies in support of his 
motion for a new trial") . See also Commonwealth 
v. Le1-1in, 405 Mass. 566, 585, 586 (1989) (charges 
against defendant need not be dismissed where 
police misconduct 1vas egregious but not 
prejudicial to fair trial). Unlike evidence of 
the particular scope of Dookhan's misconduct, 
evidence of the circumstances surrounding the 
defendant's decision to tender a guilty plea 
should be 1>1ell 11ithin the defendant's reach. 

Scott, at n. 11. Thus, the Court held that defendants 

moving to 1·1ithdra1·1 their pleas must tie the Hinton Lab 

misconduct to their 01m individual decisions to plead 

guilty. Id. The drastic, overbroad, and indiscriminate 

remedy the petitioners request is inconsistent 1vi th this 

holding, and this Court should decline to grant it. 
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CONCLUSION 

For the foregoing reasons, the District Attorneys for 

the Eastern (Essex) and Suffolk Districts respectfully 

request that this Court deny the petition. 

FO~/T~xOt.jt-!?NWEALTH: 

;(~, lf£/1--_;-L- .. -·· 
<.Que t...iiR. Weld 
Assistant District Attorney 

for the Eastern District 
10 Federal Street 
Salem, MA 01970 
(978) 745-6610, ext. 5030 
BBO No. 683830 

11/f--?, ;/)' fl a ~Y!-~- / 
incent J. -6eMore ~( 

Assistant District Attorney/ 
for the Suffolk District 

One Bulfinch Place, Suite 300 
Boston, MA 02114 
(617) 619-4126 
BBO No. 671136 
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VERIFICATIONS 

I, Quentin R. Weld, hereby verify under the penalties 
of perjury that the factual information in this opposition 
about the Essex case is true to the best of my knov1ledge 
and belief inasmuch as it 11as provided to me by the 

p<oemcm migoed Co Ccy 2:~;:;ccc_---

Quentin R. Weld 
Assistant District Attorney 
for the Eastern District 

I, Vincent J. DeMore, hereby verify under the 
penalties of perjury that the factual information in this 
opposition about the Suffolk cases is true to the best of 
my knowledge and belief inasmuch as it was provided to me 
by the prosecutors assigned to try the cases. 

Vincent J. DeMore 
Assistant District Attorn y 
for the Suffolk District 

June 2, 2014 
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KEVIN BRIDGEMAN, YASIR CREACH, and MIGOSL CUEVAS 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT 

and 

DISTRICT ATTORNEY FOR THE EASTER~ DISTRICT 

OPPOSITION TO CPCS MOTION TO INTERVENE IN PETITION 
SEEKING RELIEF PURSUANT TO G. L. c . 211, § 3 1 

INTRODUCTION 

Pending before the Court is a petition by three 

named criminal defendants .("petitioners") against the 

District Attorneys of the Suffolk and Eastern 

1 Record references: motion to intervene, Mot. Int. 
the ·211/3 petition, D. Pet . __ , its supporting 
memorandum, D. Mem . ; and the Commonwealth's 
Opposition thereto, Co~~. Opp. ; and the 
supplemental rcecord appendix hereto, S.R.A. __ . 
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Districts ~"the District Attorneys"), seeking various 

remedies relating to tte Hinton Drug Lab misconduct. 

On May 27, 2014, the Committee for Public Counsel 

Services ("CPCS" or "proposed intervener•) filed a 

motion to intervene as a party in the petition. To 

the extent that CPCS acts on behalf of "40,323 

individuals whose drug cases potentially may have been 

affected by [the Hiriton Lab misconduct),"2 the motion 

to intervene does not further identify, define, or 

limit the class of individuals CPCS purports to 

represent. 3 

2 D.E. Meier, The Identification of Individuals 
Potentially Affected by the Alleged Conduct of Chemist 
Annie Dookhan at the Hinton Drug Laboratory: Final 
Report to Governor Deval Patrick, at 3 (Aug. 2013). 
See also Commonwealth v. Scott, ~67 Mas's. 336, 340 
(2014) (describing "over 40,000 cases" in which 
Dook...'<lan was involved in testing .drug samples). CPCS 
did not represent all of these defendants in their 
underlying criminal cases. See S.R.A. 1-6 
(correspondence explaining that disclosure of 
information.about every defendant, assuming it was 
even in the possession of the District Attorneys, 
would likely violate CORI, G. L. c. 6, § 172, because 
some of the defendants were represented by private 
counsel) . 
3 CPCS's authority to represent the entire class of 
40,323 defendants is discussed in Section III at pages 
11-13, below. 
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C~CS lists five remedies it will seek if 

permitted to intervene; namely, it will ask the Court 

1. Dec:are a new rule that defendants who succeed in 
vacating their guilty pleas on Hinton grounds may 
not receive a harsher sentence than the terms of 
their plea, should they be reconvicted after 
tr:..al; 5 

2. Declare a new rule that an attorney representing 
a defendant moving to withdraw his plea based on 
the Hinton Lab misconduct, who also represented 
him at the plea stage, may testify at a hearing 
on a motion to vacate that plea, despite the fact 
that such testimony would violate Mass. R. Prof. 
C. 3.7(a); 

3. Declare a new rule that a defendant's testimony 
at a hearing on a motion to vacate his plea on 
Einton grounds is not admissible in any f~ture 
non-perjury prosecution of the defendant; 

4. Order the District Attorneys of the seven Hinton­
affected counties to provide CPCS with the 
identifying information of each of the 40,323 
defendants appearing on the · list created by 

4 CPCS does not specify whether it desires the Full 
Court or the Single Justice to afford the several 
forms of relief it requests in its motion to 
~n~ervene. As noted in the opposition to the 
petition, the petitioners li~ewise blur the 
distinction between this Court and the Full Court . 
See Comm. Opp. 4, at n. 4. 
5 CPCS ignores the question of whether original 
charges, whi ch may have been red~ during plea 
negotiations, can be reinstituted upon vacatur of the 
guilty plea; the propriety of the reinstatement of the 
original charges is at issue in the 211/3 petition. 
See D. Mem. 19-20. 
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Attorney David Meier at the Governor's request 
("the M~ier listn) ; 6 and 

5. Order the Office of the Inspector General, which 
is not a party to the petition, to provide CPCS 
with access to the underlying data it collected 
and produced in connection with its investigation 
of the Hinton Lab misconduct. 

See D. Br. 2-3. 

The motion to intervene should be denied in full: 

putting aside CPCS's authority to intervene as a party 

(see Section III at pages 11-13, below}, it has not 

met the standard for intervention because (l) any 

interest reflected in the first remedy sought by CPCS 

is adequately represented by the petitioners, (2) it 

has not shown that it has other interests that would 

be impaired by the disposition of the petition, and 

(3) it seeks relief that the petitioners do not seek, 

and that far exceeds the scope of the petition. See 

Massachusetts Rule of Civil Procedure 24, §§ (a) and 

(b) . 

6 The supplemental record appendix includes recent 
correspondence between CPCS and the Suffolk and 
Eastern District Attorneys concerning this same issue. 
S.R . A. 1-6 . Among other things, the ·correspondence 
reflects the considerable efforts by the Superio~ 
Court, the District Attorneys, and others to 
proactively address the cases of those defendants 
actually affected by the Hinton Lab misconduct. See 
S . R.A. 2. 
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ARGUMENT 

I. The motion to intervene should be denied, because 
(A) any interest reflected in the first remedy 
sought is adequately represented by the 
petitioners, (B} CPCS has not shown that it has 
other interests that would be impaired by the 
disposition of the petition, and (C) CPCS seeks 
remedies that the petitioners do not seek, and 
that far exceed the scope of the'petition 

A. Any interest reflected in the first remedy 
sought is adequately represented by the 
petitioners 

CPCS moves to intervene in the petition "pursuant 

to Mass. R. Civ. P. 24(a) ." Mo~. Int. 1. That 

subsection defines the standard for intervention of 

right: 

Upon timely application anyone shall be permitted 
to intervene in.an action: (1) when a statute of 
the Commonwealth confers an unconditional right 
to intervene or (2) when the applicant claims an 
interest relating to the property or transaction 
which is the s~bject of the action and he is so 
situated that the disposition of the action may 
as a practical matter impair o r impede his 
abili ty to proLect that interest, ~ess the 
app~icant's interest is adequate~y represented by 
existing parties. 

Mass R. Ci v. P. 24 (a) (emphasis added) . 7 

"A judge should allow intervention as of right 

when (~) the applicant claims an interest in the 

7 CPCS does not state the subsection of Mass. R. C~v. 
P. 24(a) on which i t relies, but since there is no 
unconditional statutory right to intervene, the 
Distric~ Attorneys infer that CPCS is relying on Mass. 
R .· Ci v. P. 2 4 (a) ( 2) . 
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subject of the action, and (2) he· is situated so that 

his ability to protect this i~terest may be impaired 

as a practical matter by the disposition of the 

action, and (3) his interest is not adequately 

represented by the existing parties.n Massachusetts 

Federation of Teachers, AFT, AFL-CIO v. School 

Committee of Chelsea, 409 Mass. 203, 205-206 (1991), 

citing to Mass. R. Civ. P. 24 (a) (2). 

As such, when an "applicant for interventi on and 

an existing party have the same interests or ultimate 

objectives in the litigation, the app~ication sbo~d 

be denied un.less a showing o£ i.nadequa_te 

representation is made." Id., (quotation omitted) 

(emphasis added). Importantly, "[t]he burden of 

showing the inadequacy of the representation is on the 

applicant.n Id., quoting Attorney Gen. v. Brockton 

Agricultural Soc'y, 390 Mass. 431, 434 (1983). 

CPCS's motion to intervene does not bear any 

relation to this framework, but is structured simply 

as a l~st of remedies sought. 9 Significantly, CPCS , has 

8 The motion to intervene does not mention the 
intervention standard at all beyond the initial cite 
to Mass. R. Civ. P. 24(a), and two case c i tations in 
the motion's concluding section . See Mot. Int. 1, 10 . 
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not (1) defined its interests in the 211/3 petition; 9 

(2) clarified whether its "interests or ultimate 

objectives" are "the same"; or (3) established that 

its interests are inadequately represented by the 

petitioners. Massachusetts Federation of Teachers, 

409 Mass. at 205-206. Far from alleging inadequacy, 

CPCS states that it "agrees with and supports the 

position of the petitioners in this case as set forth 

in their petition for relief." Mot. Int. 1-2. This 

is a reasonable position, because the interest 

reflected in the first remedy sought -- that 

defendants who withdraw their guilty plea on Hinton 

grounds and are subsequently reconvicted should not 

receive a higher sentence than they received in their 

original plea -- is more than adequately represented 

by the petitioners in the sixteen-page petition and 

thirty-eight-page . suppor~ing memorandum already before 

the Court. See D. Pet, D. Mem. 

B. The interests reflected in the latter four 
remedies sought would not be impaired by the 
di5position of the petition 

9 Contrast Lavallee v . Justices in Hampden Superior 
Court, 442 Mass. 228, 230 (2004) (CPCS f iled 211/3 
petition on behalf of nineteen indigent c riminal 
defendants being held in lieu of bail set without 
counsel). 

7 
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The interests reflected in the remaining four 

remedies sought will not be "impaired as a practical 

matter by the disposition of the action" if CPCS is 

not permitted to intervene. Massachusetts Federation 

of Teachers, 409 Mass. at 205-206~· The particular 

remedies are: the suspension of the advocate-witness 

rule to allow advocates to testify for defendants a 

plea withdrawal hearings; the creation of a new rule 

that testimony at such hearings may not be used 

against a defendant in further prosecutions; an order 

to the District Attorneys' offices to provide CPCS 

with the personal information of 40,323 defendants; 

and an order to the Inspector General's Office (again, 

not a party to the petition) to provide CPCS with 

various Hinton-related data. See Mot. Int. 2-3. 

Aside from a general connection to the Hinton Lab 

misconduct, these requests are entirely separate from 

the two claims in the 211/3 petition, and would not be 

affected in any way by its disposition. 1° CPCS has not 

10 The 211/3 petitioners' two claims are that (1) 
original charges should not be reinstated upon a 
vacatur of a guilty plea on Hinton grounds, and, if a 
defendant is convicted after such a vacatur, a 
defendant should not face a higher sentence than he 
received in his original plea; and (2) the Court 
should create a new rule that all defendants 
potenLially affected by the Hinton Lab misconduct must 

8 
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shown, or even attempted to show, that the wide-

ranging issues they raise in the latter four remedies 

sought would be impaired by the disposition of the 

petition. 

In short, CPCS f "ails to meet the mandatory 

intervention standard. Mass. R. Civ. P. 24(a); 

Massachusetts Federation of Teachers, 409 Mass. at 

205-206. 

C. CPCS seeks remedies that exceed the scope of 
the petition and are not sought by the 
petitioners 

Notably, the new rules and declaratory judgments 

CPCS requests in the latter four remedies sought are 

unrelateq to the relief sought by the three named 

petitioners, Bridgeman, Creach, and Cuevas. Thus, it 

is evident that CPCS, "the applicant[] for 

intervention,n "want(s) to enter the present 

proceeding in order to put [ne w considerations) before 

the court." Care and Protection of Zelda, 26 Mass. 

App. Ct. 869, 872 (1989). This objective is contrary 

to the gui~ing principle of intervention: "[t]he 

courts have always striven to maintain the integrity 

be released due to inordinate and prejudicial delay in 
the handling of their Rule 30 motions. See D. Mem. 
16-37; see also S.R.A. 1-6, correspondence among CPCS 
and the District Attorneys regarding the handling of 
these cases. 

9 



-R.A. 971-

of the issues raised by the original pleadings 

The injection of an independent controversy by 

intervention is improper." Rothberg v. Sctuniedeskamp, 

334 Mass. 172, 178 (1956); see also Id . ("The possible 

consequences of permitting irrelevant issues to be 

injected in an action at law require no discussion."). 

Here, "(t]he interest(s] of the [proposed intervener] 

[are] only vicarious and attenuated." Coggins v. New 

England Patriots Football Club, Inc., 397 Mass. 525, 

539 (1986). 

II. Pexmissive Intervention 

CPCS never mentions the rule governing pezmissive 

intervention, Mass. R. Civ. P. 24 (b)J which balances 

the advantages to the proposed intervener agai nst any 

disadvantage to the present parties. See id. at 538. 

Should the Court consider intervention under the 

permissive standard, the disadvantages to the parties, 

particularly the District Attorneys, would be great. 

The District Attorneys responded in a 

comprehensive and detailed opposition to the claims 

made in the petition, and the case is now poised for· 

further action by this Court. If, however, CPCS is 

permitted to intervene, the existing pleadings would 

be wholly inadequate to address the issues that CPCS 

10 
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now wishes to inject into the proceedings. Further 

briefing would be required, by both the petitioners 

and the District Attorneys, in order to respond to the 

additional and more expansive remedies that CPCS 

seeks. It would also likely be necessary to add the 

Inspector General's Office as yet another party, so it 

could address the clear interest it has in the fifth 

remedy sought by CPCS. 

III. CPCS lacks express statutory authority to 
intervene on behalf of a broad class of unnamed 
individuals whom it may or may not represent 

Even assuming CPCS has satisfied the requirements 

for intervention, the motion should be denied because 

CPCS lacks express authority to intervene on behalf of 

a broad class of unnamed individuals whom it may or 

may not rep.resent. As noted on page two, above, in 

addition to failing to identify i t s .own interest in 

the petition, CPCS does not ~dentify, define, or limit 

the class of individuals whom it purports to 

represent . In the context of the petition and the 

motion to intervene, the class is presumably the 

40,323 criminal defendants whose cases are potentially 

affected by the Hinton Lab misconduct, and who are 

referenced in the fourth remedy sought by CPCS. See 

J..l 
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D. Pet. 3; Commonwealth v. Scott, 467 Mass. 336, 340 

(2014) . 

CPCS is authorized by statute to, inter alia, 

"establish, supervise and mai:1tain a system for the 

appointment or assig~~ent of counsel at any stage of a 

proceeding." G. L. c. 2110, § 1. Chapter 2110 

contains no provision authorizing CPCS to intervene 

for the purpose of asserting remedies for a broad 

class of unnamed individual defendants, including 

those not represented by C?CS in their underlying 

criminal case. See G. L. c. 2110 §§ 1-16 .. 

In all the reporte~ cases in which CPCS has 

intervened, it has either represented a criminal 

defendant intervening in a related civil case, see, 

e.g., In re Globe, 461 Mass. 113, 114, n.l (2011) (in 

action by a newspaper for inquest report and 

transcript, intervening on behalf of a first-degree 

murder defendant who was represented by CPCS), or 

intervened in a case where an existing party's claim 

involved an issue fundamental to the powers and duties 

of CPCS, such as a party's right to appointed counsel, 

see e.g ., ~n reAdoption of Meaghan, 461 Mass. 1006 

(2012), or the compensation of experts for indigent 

defendants. See, ~' In re Edwards, 464 Mass . 454, 

12 
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455 (2013) . There is certainly no reported decision 

in which CPCS has successfully intervened on behalf of 

a broad, unn~~ed class of individuals whom the 

Committee may or may not otherwise represent. 

Moreover, to the extent that CPCS should 

rightfully be heard on criminal issues of importance, 

including the Hinton Lab misconduct, the amicus 

process defined in Massachusetts Rule of Appellat~ 

Procedure 17 affords it a platform to do so. See, 

~' Commonwealth v. Charles, 466 Mass. 63, 77 (2013) 

(SJ-2013-0066) and Commonwealth v. Milette, 466 Mass. 

63, 77 (2013) (SJ-2.013-0083) (Hinton Lab cases in 

which CPCS filed an amicus brief); Mass . R. App. Proc. 

17 . The Full Court in its published decisions 

regularly acknowledges amicus briefs filed by CPCS, 

and has cited them favorably in support of ·its 

holdings. See Commonwealth v. Vasquez, 456 Mass. 350, 

366 (2010); see also Commonwealth v. Greineder, 464 

Mass. 580, 600, n. 2 (2013), and Commonwealth v. 

Brown, 431 Mass . 772, 775 (2000). Such amicus curiae 

briefs are an appropriate method by w~ich to voice 

broad policy concerns, to the extent that those 

concerns can be resolved in a judicial (i.e., non­

legislative) setting. 

13 
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The ~~icus process notwithstanding, CPCS is not 

authorized by statute to intervene in an action 

between third parties on behalf of a broad, unnamed 

class of individuals whom the Committee may or may not 

otherwise represent. The motion to intervene should 

be denied solely on this ground. 

CONCLUS·ION 

CPCS does not meet the mandatory intervention 

standard, as defined in Mass. R. Civ. P. 24{a), or the 

permissive intervention standard as defined in Mass. 

R. Civ. P. 24(b). Moreover, it is not authorized by 

statute to intervene in the petition. The motion to 

intervene should be DENIED. 

FOR THE DISTRICT ATTORNEYS: 

&-
Quentin R. Weld 
Assistant District Attorney 

for the Eastern District 
10 Federal Street 
Salem, MA 01970 
(978) 745-6610, ext. 5030 

BBO No. 683830 

July j, 2014 
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Vincent J. DeMore 
Assistant District Attorney 

for the Suffolk District 
One Bulfinch Pl, Suite 300 
Boston, MA 02114 
(617) 619-4126 
BBO No. 671136 
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CPCS Chief Counsel, to Distr"ict Attorney 
for the Eastern District 

February 11, 2014 letter S.R.A. 5-6 
from Anthony J. Benedetti, CPCS Chief Counsel, 
to District Attorney for the Eastern District 
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THE COMMONWEALTH OF MASSACHUSETIS 
OFFICE OF THE 

DISTRICT ATTORNEY FOR THE ESSEX DISTRICT 
SALEM NEWBURYPORT LAWRENCE 

JONATHAN W. BLODGETT 
District Attorney 

Mr. Anthony J. Benedetti 
Chief Counsel 

Ten Federal Street 
Salem, Massachusetts 01970 

Committee for Public Counsel Services 
44 Bromfield Street 
Boston, MA 021 08 

Dear Mr. Benedetti, 

June 3, 2014 

TELEPHONE 
VOICE (978)745-6610 
FAX (978)741-4971 
TTY (976}741-3163 

We have received and reviewed your letters of February 11 and Apri111, 2014. 
As you know, the District Attorneys remain dedicated to ensuring that justice is served in 
cases involving defendants potentially affected by the misconduct at the Hinton 
Laboratory. 

You are now requesting that we review tens of thousands of individual cases from 
Suffolk and Essex Counties, in order to identify and provide you with detailed 
information, including dates of birth and social security numbers, of every defendant in 
those counties who was named 011 a drug analysis certificate signed by Annie Dookhan as 
the primary or confmnatory analyst ("defendants potentially affected by the 
misconduct").1 

We believe that this request is unreasonable because (1) the District Attorneys are 
not funded or staffed for this undertaking, as the resources required to meet the request 
are immense; (2) the scale and scope of the information you are requesting is extremely 
overbroad, and undeniably duplicates efforts already undertaken or completed; (3) 
Criminal Offender Record Information ("CORI") protections and the privacy exemption 
to the public records law likely prohibit us from providing the Committee for Public 
Counsel Services ("CPCS") with the dates of birth and social security numbers of 
criminal defendants who CPCS may or may not represent; (4) the many months of 
combined efforts by prosecutors, the judiciary, and individual defense attorneys, as well 

1 As you point out in your letter of April 11, 2014, the Supreme Judicial Court held this 
year that such defendants are entitled to a presumption of government misconduct in their 
case, but are not entitled to vacatur of their convictions unless they demonstrate a 
reasonable probability that they would not have pleaded guilty had they known of the 
misconduct. See Commonwealth v. Scot!, 467 Mass. 336 (2014). Now, as a result ofthe 
Scott decision and its companion cases, defendants potentially affected by the misconduct 
have solid legal framework by which to proceed with their claims. 
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as saturation news coverage of the issue, constitutes significant notice already provided to 
those defendants potentially affected by the misconduct; and (5), any additional provision 
of notice to such defendants can be far more efficiently and effectively accomplished by 
other means. 

First, as we made clear when this crisis began, the District Attorneys lack the 
resources to pull tens of thousands of case files in order to compile the information you 
are requesting. As a basis for the request, you reference the list created by Attorney 
David Meir at the request of Governor Patrick of defendants potentially affected by the 
misconduct. Governor Patrick created the so-called "boiler room" as the most efficient 
means of allocating the cumbersome, costly, and time-consuming task associated with 
identifying those potentially affected by the misconduct. The District Attorneys are no 
better able now than at the outset to complete such an undertaking. 

Second, the en01mous scope of your request fails to account for those whose cases 
have already been addressed through the efforts of prosecutors, the judiciary, the 
executive branch, Attomey Meier, the Office of the Inspector General, and CPCS itself to 
identify and bring forward the cases of those defendants potentially affected by the 
misconduct. CPCS itself, very early in this process, alet1ed its staff attorneys and bar 
advocates to review their own client lists to identify defendants potentially affected by 
the misconduct, and to file motions on their behalf. In both Suffolk and Essex Counties 
we reacted rapidly to the hundreds of motions that followed: many district, superior court 
and appellate prosecutors, as well as other staff, were reassigned to address the claims 
and those who were incarcerated were given first priority. The information you now 
seek includes those defendants who have already received notice of their potential claim, 
and may either be currently seeking redress or have already received it. 

Third, many of the defendants referenced in your request are not represented by 
CPCS, and we are therefore likely prohibited by law from releasing their dates of birth 
and social security numbers to a third party, even if that party is CPCS. The information 
you seek is likely subject to both ( 1) the CORI statute, G. L. c. 6, § 172, which prohibits 
the release ofCORI information to third parties subject to ce11ain exceptions, none of 
which are immediately apparent here, and (2) the public records law, which exempts 
from disclosure "any ... materials or data relating to a specifically named individual, the 
disclosure ofwhich may constitute an unwananted invasion of personal privacy." G. L. 
c. 4, § 7(26)(c) . We acknowledge that CPCS has the best interests ofthe defendants in 
mind when making this request, but the requested disclosure of personal infonnation 
raises non-trivial privacy concerns and likely is prohibited by law. 

Fout1h, to the extent that your request is based on a concem that there may be 
defendants within in the Commonwealth who are yet unaware of the misconduct, we feel 
strongly that there is little likelihood that potentially affected defendants have not learned 
of the misconduct. This is due not only to the saturation news coverage of the issue, but 
also to the aforementioned far-reaching efforts of many state employees across different 
agencies and branches of govenunent, as well as defense attomeys, to identify and notify 
these defendants. 

2 
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Lastly, additional notice, if necessary, might be more efficiently and effectively 
provided by different means, e.g., through posting or publication in locations designed to 
reach the maximum number of potentially affected defendants. Moreover, it would be 
impossible by the means you suggest to identify those defendants with older convictions 
whose records have already been destroyed pursuant to the Massachusetts Records 
Retention Schedule. Any effort to locate the information for such defendants would be in 
vain; therefore, in the unlikely event that they have not received notice, it could only be 
provided by other means. 

In sum: we lack the resources to comply with your request; we believe the request 
is overbroad and calls for action duplicative of work already done; we are likely 
prohibited by law from providing you with dates of birth and social security numbers of 
the defendants in question; any benefit to such a disclosure would be minimal due to the 
likelihood that the defendants in question are already aware of the misconduct; and, 
additional notice, to the extent that any is necessary, can be more efficiently and 
effectively provided by other means. 

Sincerely, 

onathan W. Blodgett 
Essex County District Attorney, 

G:~Qi~ 
E?a'niel F. Conley (j 
Suffolk County District Attorney 
Vice president, MDAA 

JWB:QRW:fhs 

3 



-R.A. 981-

The Commonwealth of Massachusetts 
Committee for Public Counsel Services 

44 Bromfield Street, Boston, MA 02108,4909 

ANTHONY J. BENEDEITI 
CHIEF COUNSEL 

District Attorney Jonathan W. Blodgett 
Ten Federal Street 
Salem, MA 01970 

Dear District Attorney Blodgett: 

TEL: (6I7) 482-6212 
FAX: (617) 988-8495 

April 11, 2014 

I am writing to follow-up on my previous letter to you in which I requested the cooperation of your office in providing 
CPCS with certain information that would significantly advance our collective efforts to identify, locate and counsel 
indigent defendants convicted in cases in which chemist Annie Dookhan was involved in the analysis of alleged 
controlled substances. Specifically, I requested that your office produce the police report and booking sheet, the docket 
number and the certificate of analysis associated with the Essex County samples entered on David Meier's August 2013 
list of samples of alleged drugs tested by Annie Dookhan at the Hinton Drug Laboratory between 2003 and 2012. (See 
attached copy of February 11, 2014letter.) 

As I know you are aware, the Supreme Judicial Court, in its recently issued decision in Commonwealth v. Scott, 467 
Mass. 336 (2014), held that defendants in cases where Annie Dookhan signed a drug certificate, as primary or secondary 
chemist, are entitled to a conclusive presumption of egregious government misconduct, in the context of claims that 
guilty pleas should be vacated as not knowing and voluntary, and thus violative of due process. (In these cases, 
defendants are left to demonstrate a reasonable probability that they would not have pleaded guilty had they known of 
Dookhan's misconduct) 

Where the SJC has affirmed the proposition that defendants convicted in Dookhan-involved drug cases have viable 
claims for relief from their convictions, the duty of CPCS to identify, locate and counsel as many of those individuals as 
possible has become even clearer. And, as I indicated in my earlier letter to you., the documents I have requested­
documents that I believe are accessible to you and your agents - are necessary to enable CPCS to accomplish these goals 
in a reasonably efficient manner. I do recognize that what I am asking of you, your staff and your agents, calls for the 
expenditure of significant time and effort. 

I would welcome an opportunity to speak with you before the end of the month to discuss how and when the production 
I have requested might best be accomplished. I am sending comparable requests to the District Attorneys in each of the 
six other effected counties -I am also open to a joint meeting with all seven District Attorneys. I look forward to your 
response and to discussing with you how we·can work cooperatively to ensure that all individuals whose drug 
convictions may have been tainted by Annie Dookhan' s misconduct get their day j.n court. 

Enclosure 

Very truly yours, 

~!Lv\.1o o_l ;)ll)yG11"dw 
Anthony J. Benedetti 
Chief Counsel 

~ . 
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C:L. ·:J)yp;g.~ 
J;)a;_!:J. 

& 1a.rrl£.,­
The Commonwealth of Massachusetts-' (rJ4:~_..,_;ji.l/ 

Committee for Public Counsel Services 
44 Bromfield Street, Boston, MA 021 084909 

ANTHONY J. BENEDB'ITI 
CHIEF COUNSEL 

District Attorney J~ W. Blodgett 
Ten Federal Street 
Slllem. MA 01970 

Dear District Attomey Blodgett 

m.: {617) 432-6212 
PAX: (617) 988-8495 

February 11,2014 

FEB 1 2 ZD1i 

I am writing in the hope that your office will be able to provide CPCS with certain illfonnation that will significantly 
advance our collective efforts to identify, locate and counsel i!ldige.nt defendants convicted in drug cases in which 
chemist Annie Dookhan was involved in the analysis of alleged controlled substances. · · 

This past August, we were all provided wi:th an updated list, prepared by Attorney David Meier at the request of 
Governor Deval Patrick, of 40,323 individuals whose SamPles of alleged .naicotics had been tested by Dookhan, as­
primary or secondary chemist, between. 2003 and 2012 (Several preliminary such lists generated by Mejer were 
provided in September, 2012. The largestofthese reflected 37,554 names.) 

As I am sure you are aware, Attorney Meier prepared all of these lists with Hinton Drug Lab data and he W3S able. to 
prepare theAugust2013list, which amplifies the September, 2012 )ists, as a result of a file-by-file review ofBinton 
Drug Lab documents, including drug receipts. .. 

While the August 2013 list is the end result of a monumental and impressive effort by Attorney Meier, because of 
the limits of the Hinton· data upon which it is based, it is missing information necessary for the defense bar to move 
forward. Same of1ha! information is, we think, accessible to you and yoar agents. · 

• Tlle list does .not provide birthdates or social security numbers fur defendants. We need these precise 
identifiers so that we can efficiently and accurately search for individuals. Defendants' birthdates and social 
secnrity numbers are typically funnd in. police incident report! and/or booking sheets. 

• The list does not contain case docket numbers. We need this information to enable us to efficiently ·obtain 
case dispositions so that we can .restrict oar search efforts to indMduals actllally con.victed in Dookhan­
involved drug cases. 

• While the list provides a link to a PDP of tbe drug receipt associated with each samPle, the list does not 
provide a similar manner of accessing the aclllal certificate. of drug an,alysis because, surprisingly, Hinton 
Drog Lab files did not include copies of tho "drug certs" themselves. (The drug certs, which reflectthe 
names of the two chemists involved .in each. analysis and the role played by each {primary or secandary 
chemist), and the police reports are documents essential to enable assigned attorneys to advise clients as to 
the merits of possible new trial motions. The drug receipts, filled out by police officers on submission of 
the drug-evidence, contain "police reference numberg''- police department file numbers- which provide a 
link: 'between the Hinton Drug Lab sample munbers and the police reporiS associated with those samples.) 
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District Attomey Blodgett 
Page Two 
February 11,2014 

. !·.··. 

I am therefore asking that yon provide the police report and booking aheet, the docket number and· the certificatt of 
analysis associated with~ Essex Coa.nty samples enrered on David Meier's August 2013 list These entries begin 
at line #14.597 and end at line 4124,921. 

I recognize that what I am asking of you, your staff and your agents calls fur the expenditure of considerable time 
and effort. Yet, I can see no .reasonable way around this approach given the sc~ of the task at hand. Please feel 
free to ca:1I me to discuss how we C3ll all work togelh:::r cooperatively to ensm:e that all individuals potentially denied 
due process get their day in rourt and to keep this process moving forward.. 

Anthony J. Benedetti 
Chief Counsel 

"· 
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COMMONWEALTH OF MASSACHUSETTS 

KEVIN BRIDGEMAN, 
YASIR CREACH, and 
MIGUEL CUEVAS, 

Petitioners, 

v. 

DISTRICT ATTORNEY FOR SUFFOLK 
COUNTY and 
DISTRICT ATTORNEY FOR ESSEX 
COUNTY, 

Respondents. 

SUPREME JUDICIAL COURT FOR 
SUFFOLK COUNTY 
DOCKET NO.: SJ-2014-0005 

REPLY TO VERIFIED OPPOSITION TO PETITION SEEKING RELIEF PURSUANT 
TO GEN. LAWS C. 211, §3, AND RESPONSE TO MOTION TO INTERVENE BY 

THE COMMITTEE FOR PUBLIC COUNSEL SERVICES 

INTRODUCTION 

The District Attorneys argue, incredibly, that the Court 

should decline to exercise its superintendence powers to 

continue to address the Hinton Drug Lab crisis. They propose, 

instead, that ongoing problems arising from the scandal be 

resolved (if at all) in a business-as-usual manner, over the 

course of years, and only after some defendants who challenge 

their tainted convictions are punished with new convictions for 

previously dismissed charges and longer prison sentences. 

There is no dispute, however, that the drug lab scandal 

involves exceptional circumstances and constitutes a systemic 
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failure for which the Commonwealth, not defendants, is to blame. 

The Court has twice acknowledged that the crisis warrants the 

exercise of its superintendence powers. See Commonwealth v. 

Scott, 467 Mass. 336, 352 (2014); Commonwealth v. Charles, 466 

Mass. 63, 88-89 (2013). 

The District Attorneys also argue, wrongly, that the 

Petition is not "ripe." The ongoing problems addressed by the 

Petition presently affect tens of thousands of defendants whose 

due process rights have been violated by Annie Dookhan's 

criminal misconduct. The interests of justice require prompt 

relief. More than three years since the state discovered the 

egregious misconduct in the drug lab in June 2011, it is no 

longer appropriate to kick the can down the road and maintain a 

status quo in which defendants are discouraged from seeking 

justice due to uncertainty, undue delay and fear of 

prosecutorial vindictiveness. 

Despite the decisions in Charles and Scott, which 

represented important steps toward needed relief for Dookhan 

defendants, significant issues remain unresolved. For example, 

although Attorney David Meier identified 40,323 individuals who 

may have been affected by Dookhan's misconduct, the Committee 

for Public Counsel Services (CPCS) lacks the information needed 

to identify these individuals, and it has been able to assign 

- 2 -
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counsel in fewer than 9,000 cases. See Aff. of Anthony J. 

Benedetti in Support of CPCS Mot. to Intervene at , 15 ("CPCS 

Benedetti Aff."). The inability to identify defendants and the 

lack of counsel to represent them contribute to the inordinate 

and prejudicial delays that violate due process. 

In addition, even with counsel, Dookhan defendants face the 

risk that challenging their tainted convictions will result in 

even greater punishment, including possible re-imprisonment for 

those who have already completed their sentences. Far from 

disclaiming that they would ever seek increased punishment, the 

District Attorneys insist that they can, and will, reinstate 

more serious charges (that they previously dismissed) and 

recommend longer sentences. See Opp. at 18. Thus, counsel must 

warn their clients of this risk, which chills the exercise of 

post-conviction rights for many defendants. 

ARGUMENT 

I. The Petition is Ripe and Meets the Standards for this Court 
to Exercise Its Superintendence Powers. 

The Court has already recognized that the Hinton Drug Lab 

crisis warrants the exercise of its superintendence power. See 

Scott, 467 Mass. at 352; Charles, 466 Mass at 88-89. In Scott, 

the Court held that the over 40,000 defendants identified in 

Attorney Meier's list are entitled to a "conclusive presumption" 

that they are victims of "egregious government misconduct." 467 

- 3 -
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Mass. at 352 (establishing new evidentiary rule for Rule 30 

motions) . The injuries flowing from this misconduct are neither 

remote nor speculative. The District Attorneys cite inapposite 

cases in which petitioners had not suffered, and likely would 

never suffer, any cognizable harm. See Opp. at 13 (citing, 

e.g., Barbara F. v. Bristol Div. of Juvenile Ct. Dept., 432 

Mass. 1024 (2000)) That is not this case: the drug lab scandal 

has not gone away, and no decisions to date have addressed the 

urgent issues presented by the Petition. 

The Court has also confirmed the importance of setting 

clear rules to address the drug lab crisis. In Charles, the 

District Attorney for Essex County asked this Court to 

adjudicate the authority of special magistrates to conduct plea 

colloquies, even though no such colloquies had occurred in Essex 

County. See 466 Mass. at 85-88. In the prosecution's view, the 

mere possibility that those procedures could be challenged 

warranted "[g]uidance from the Full Court." Commonwealth's Pet. 

at 9-10, Dist. Att' y v. Sup. Ct. (filed Mar. 1, 2013) (Botsford, 

J.). This Court issued the requested guidance in Charles, 466 

Mass. at 88-91, and similar guidance is now needed on the 

exposure issue raised in the Petition. 

Indeed, the affidavits from CPCS establish that the 

exposure problem - - the risk that Dookhan defendants who 

- 4 -
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challenge their tainted convictions will face more serious 

charges or longer sentences and the resulting "chilling" effect 

on their post-conviction rights -- is far more pressing than the 

colloquy issue in Charles and demands immediate attention. The 

District Attorneys admit that the threat of increased exposure 

is real. Their proposal for litigating the issue on a case-by­

case basis assumes that defendants -- like Angel Rodriguez 

will, in fact, suffer convictions for more serious charges and 

spend more time in prison. Given that position, counsel must 

advise their clients that seeking post-conviction relief based 

on Dookhan's criminal misconduct carries a risk of increased 

punishment. See Aff. of Nancy J. Caplan in Support of Pet. at 

R. 237, ' 21 ("Petitioners' Caplan Aff."). 

The District Attorneys argue that the Court should decline 

to address the problems of increased exposure and appellate 

delay affecting tens of thousands of Dookhan defendants because 

the three Petitioners here have secured counsel. That 

contention contradicts the approach that the Court took in 

Lavallee v. Justices in the Hamden Super. Ct., 442 Mass. 228 

(2004). There, defendants suffered from a shortage of bar 

advocates. Id. at 229. The ACLU of Massachusetts and CPCS 

brought a petition for relief. Id. at 230. Even though the 

named petitioners had obtained counsel, the Court exercised its 

- 5 -
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superintendence powers to address the systemic issue and 

vindicate the due process violations. See id. at 246. The 

Court should do the same here. 

II. Respondents Have Failed to Address the Merits of 
Petitioners' Claims. 

A. Fear of Increased Exposure Chills the Post-Conviction 
Rights of Petitioners and Other Dookhan Defendants. 

The District Attorneys argue that withdrawal of tainted 

guilty pleas should lead to reinstatement of all dismissed 

charges because reinstatement simply restores the "status quo 

ante." Opp. at 18-19 (citing People v. Sheller, 136 Cal. App. 

4th 1143, 1149 (2006)) Even if this argument holds true in the 

ordinary case, in the exceptional circumstances here, placing 

Dookhan defendants in the same position that they were in before 

they struck their plea deals would mean placing them in a 

position in which they were deprived of knowledge of Dookhan's 

egregious misconduct. This remedy would not address the harm 

Petitioners continue to suffer or relieve them of the burden 

they should not have to bear in seeking relief. 

The Court's decision in Commonwealth v. Tirrell, 382 Mass. 

502 (1981), did not foreclose the relief sought by the Petition. 

Contrary to the District Attorneys' assertion, see Opp. at 17, 

the Court in Tirrell did not make any broad assertion that the 

holding in North Carolina v. Pearce, 395 U.S. 711 (1969) and 

- 6 -
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Blackledge v . Perry, 417 U.S. 21 (1974), cannot apply where 

defendants seek post-conviction relief after pleading guilty . 

Id. Instead, the Court simply held that Pearce and Perry did 

not apply to the specific facts of the case in which the 

defendant was arguing that the prosecution improperly changed an 

offer to recommend a certain sentence during the plea bargaining 

process . 382 Mass. at 507-510. 1 

Here, as in Tirrell, the Court should seek guidance from 

the "essential underpinnings" of Pearce and Perry . Id. at 508. 

The crux of those decisions is that the fear of prosecutorial 

vindictiveness (even where there is no actual vindictiveness) 

chills a defendant's right to seek post-conviction relief and, 

as a result, violates due process. Such fear is greatest when 

the incentiv es for prosecutors to "up the ante" are significant, 

because of the burdens associated with re-trying cases and the 

risk that defendants might "go free." Perry , 417 U. S. at 27-28. 

Those factors are present here, giving rise to fear among 

Dookhan defendants that they will be punished for challenging 

their tainted convictions. 

Citing In re Subpoena Duces Tecum, 445 Mass. 685 (2006), 

the District Attorneys contend that a "chilling" effect on a 

petitioner's right to take "some future action" cannot justify 

1 The District Attorneys incorrectly argue that Petitioners failed to mention 
the Court's holding in Tirrell. See Mem. in Support of Pet. at 18-19 . 

- 7 -
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relief. Opp. at 16. But that case did not address a chilling 

effect on a petitioner's right to seek post-conviction relief 

for a conviction tainted by egregious government misconduct. 

Moreover, there, the Court found "there is no risk that the 

disclosure [of SAIN videotapes] will chill future communications 

between law enforcement and citizens." 445 Mass. at 690-691 

(emphasis added). Here, in stark contrast, the risk of 

increased punishment does, and will, chill the rights of 

defendants to seek post-conviction relief. The affidavits in 

support of the Petition (and CPCS's Motion) establish that fact, 

which the District Attorneys do not contest. 

B. Inordinate and Prejudicial Delay Violates Due Process. 

The District Attorneys do not dispute that the Hinton drug 

lab crisis warrants meaningful post-conviction relief without 

inordinate and prejudicial delay. They concede that, as a legal 

matter, undue delay in these circumstances presents a due 

process problem. They further concede, as a factual matter, 

that such delay prejudices Dookhan defendants and their ability 

to secure post-conviction relief. 

The District Attorneys argue only that there is no undue 

delay, emphasizing that Petitioner Cuevas, who has filed a Rule 

30 motion "now" has a status conference scheduled for July 17, 

2014. Opp. at 21. True, but "now" is July 2014, and Dookhan's 

- 8 -
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misconduct was known to her managers in June 2011. Moreover, 

until now, Cuevas could have litigated his case only if he had 

been willing to forgo the Court's guidance in Scott and the 

Inspector General's Report. See id. And even now, the evidence 

relied upon by the Inspector General has not been disclosed, and 

Cuevas can proceed only if he is willing to risk greater 

punishment than was initially imposed. 

In addition, the District Attorneys ignore the reality 

that, unlike Cuevas, the vast majority of Dookhan defendants 

have not been identified, do not have counsel and have no 

prospect for prompt relief. See CPCS Benedetti Aff. at ~~ 5-15; 

Petitioners' Caplan Aff. at R. 239-244; ~~ 28-43. 

III. CPCS Should Be Permitted To Intervene, And Its Submission 
Confirms That The Petition Should Be Granted. 

As correspondences between the District Attorneys and CPCS 

demonstrate, there is no agreement or process for disclosing the 

information that is needed to identify all of the Dookhan 

defendants. See CPCS Mot. to Intervene at ~ 6; CPCS Benedetti 

Aff. at ~~ 7-13; Ex. 1 (June 3, 2014 Letter to Benedetti from 

Essex and Suffolk County District Attorneys) . There is also no 

plan to overcome the lack of counsel for the tens of thousands 

of Dookhan defendants who must be advised that they could be 

exposed to more serious charges and longer sentences if they 

successfully challenge their tainted convictions. The District 

- 9 -
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Attorneys do not propose any realistic means of resolving these 

issues. Instead, CPCS in large part is shouldering this heavy 

burden. And, as CPCS has shown, prosecutors are now deploying a 

variety of litigation tactics, including accusations of ethical 

violations, to slow down drug lab litigation. See Aff. of Nancy 

J. Caplan in Support of CPCS Mot. to Intervene at ~~ 15-27. 

These circumstances warrant CPCS's intervention. 

Further, the drug lab crisis is larger than the three 

Petitioners, who represent the roughly 40,323 Dookhan defendants 

whose due process rights were violated by Dookhan's criminal 

misconduct. Based on its experience representing these 

defendants, CPCS can inform the Court about how the fear of 

prosecutorial vindictiveness chills the exercise of post­

conviction rights and how the lack of identifying information 

and counsel continue to cause inordinate and prejudicial delay. 

Excluding CPCS from these proceedings would only frustrate the 

work that the Court began in Charles and Scott to address the 

Hinton Drug Lab crisis and ensure that justice is done. 

CONCLUSION 

For the foregoing reasons, Petitioners respectfully request 

that this Court grant the Petition, grant CPCS's Motion to 

Intervene, and provide the requested guidance and relief. 

-10-
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Dated: July 15, 2014. 

Respectfully submitted, 

KEVIN BRIDGEMAN, 
YASIR CREACH, and 
MIGUEL CUEVAS, 

by their Attorneys 

~~\~~~ 
Matthew R. Segal, 1 BBO #654489 
Carlton E. Williams, BBO #600973 
American Civil Liberties Union 
of Massachusetts 
211 Congress Street 
Boston, MA 02110 
(617) 482-3170 
msegal®aclum.org 

(:]vw....o._ f\NJ.if~ en I~ U'(( 
Emma A. Andersson, CA 1 #260637 
Ezekiel R. Edwards, NY #4189304 
Criminal Law Reform Project 
American Civil Liberties Union 
125 Broad Street, 18th Floor 
New York, NY 10004 
(212) 284-7365 
eandersson®aclu.org 

~'t:\ McxR I c&vvf\ 
Daniel N. Marx, BBO #674523 
Christopher E. Hart, BBO #625031 
Daniel McFadden, BBO #676612 
Caroline S. Donovan, BBO #683274 
Shrutih V. Ramlochan-Tewarie, 
BBO #685467 
Foley Hoag LLP 
155 Seaport Boulevard 
Boston, MA 02210 
(617) 832-1000 
(617) 832-7000 (fax) 
dmarx®foleyhoag.com 
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CERTIFICATE OF SERVICE 

I, Shrutih V. Ramlochan-Tewarie, an attorney for 
petitioners, hereby certify that on July 15, 2014, I served the 
foregoing by causing copies to be mailed, by Federal Express, to 
the following: 

Daniel F. Conley 
District Attorney for Suffolk County 
One Bulfinch Place 
Boston, Massachusetts 02114 

Jonathan Blodgett 
District Attorney for Essex County 
10 Federal Street 
Salem, Massachusetts 01970 

Dated: July 15, 2014. 

Shrutih V. Ramlochan-Tewarie 
Foley Hoag LLP 
155 Seaport Boulevard 
Boston, MA 02210 
(617) 832-1000 

-12-
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EXHIBIT 1 
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THE COMMONWEALTH OF MASSACHUSETTS 
OFFICE OF THE 

DISTRICT ATIORNEY FOR THE ESSEX DISTRICT 
SALEM NEWBURYPORT LAWRENCE 

JONATHAN W. BLODGETT 
District Attorney 

Mr. Anthony J. Benedetti 
Chief Counsel 

Ten Federal Street 
Salem, Massachusetts 01970 

Conunittee for Public Counsel Services 
44 Bromfield Street 
Boston, MA 02108 

Dear Mr. Benedetti, 

June 3, 2014 

1JUN 52014 

TELEPHONE 
VOICE (978)745-6610 
FAX (978)741-4971 
TTY (978)741-3163 

We have received and reviewed your letters of February 11 and Aprilll, 2014. 
As you know, the District Attomeys remain dedicated to ensuring that justice is served in 
cases involving defendants potentially affected by the misconduct at the Hinton 
Laboratory. 

You are now requesting that we review tens of thousands of individual cases from 
Suffolk and Essex Counties, in order to identifY and provide you with detailed 
information, including dates of birth and social security numbers, of every defendant in 
those counties who was named on a drug analysis certificate signed by Annie Dookhan as 
the primary or confirmatory analyst ("defendants potentially affected by the 
misconduct"). 1 

We believe that this request is unreasonable because (1) the District Attomeys are 
not funded or staffed for this undertaking, as the resources required to meet the request 
are immense; (2) the scale and scope of the information you are requesting is extremely 
overbroad, and undeniably duplicates efforts already undertaken or completed; (3) 
Criminal Offender Record Information ("CORI") protections and the privacy exemption 
to the public records law likely prohibit us from providing the Conunittee for Public 
Counsel Services ("CPCS") with the dates of birth and social security numbers of 
criminal defendants who CPCS may or may not represent; ( 4) the many months of 
combined efforts by prosecutors, the judiciary, and individual defense attomeys, as well 

1 As you point out in your letter of Aprilll, 2014, the Supreme Judicial Court held this 
year that such defendants are entitled to a presumption of government misconduct in their 
case, but are not entitled to vacatur of their convictions unless they demonstrate a 
reasonable probability that they would not have pleaded guilty had they known of the 
misconduct. See Conunonwealth v. Scott, 467 Mass. 336 (2014). Now, as a result of the 
Scott decision and its companion cases, defendants potentially affected by the misconduct 
have solid legal framework by which to proceed with their claims. 
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as saturation news coverage of the issue, constitutes significant notice already provided to 
those defendants potentially affected by the misconduct; and (5), any additional provision 
of notice to such defendants can be far more efficiently and effectively accomplished by 
other means. 

First, as we made clear when this crisis began, the District Attorneys lack the 
resources to pull tens of thousands of case files in order to compile the information you 
are requesting. As a basis for the request, you reference the list created by Attorney 
David Meir at the request of Governor Patrick of defendants potentially affected by the 
misconduct. Governor Patrick created the so-called "boiler room" as the most efficient 
means of allocating the cumbersome, costly, and time-consuming task associated with 
identifYing those potentially affected by the misconduct. The District Attorneys are no 
better able now than at the outset to complete such an undertaking. 

Second, the enormous scope of your request fails to account for those whose cases 
have already been addressed through the eff01is of prosecutors, the judiciary, the 
executive branch, Attorney Meier, the Office of the Inspector General, and CPCS itself to 
identify and bring forward the cases of those defendants potentially affected by the 
misconduct. CPCS itself, very early in this process, aletied its staff attorneys and bar 
advocates to review their own client lists to identifY defendants potentially affected by 
the misconduct, and to file motions on their behalf. In both Suffolk and Essex Counties 
we reacted rapidly to the hundreds of motions that followed: many district, superior court 
and appellate prosecutors, as well as other staff, were reassigned to address the claims 
and those who were incarcerated were given first priority. The information you now 
seek includes those defendants who have already received notice of their potential claim, 
and may either be currently seeking redress or have already received it. 

Third, many of the defendants referenced in your request are not represented by 
CPCS, and we are therefore likely prohibited by law from releasing their dates of birth 
and social security numbers to a third party, even if that pmiy is CPCS. The information 
you seek is likely subject to both (1) the CORI statute, G. L. c. 6, § 172, which prohibits 
the release of CORJ information to third parties subject to cetiain exceptions, none of 
which are immediately apparent here, and (2) the public records law, which exempts 
from disclosure "any ... materials or data relating to a specifically named individual, the 
disclosure of which may constitute an unwarranted invasion of personal privacy." G. L. 
c. 4, § 7(26)(c). We acknowledge that CPCS has the best interests of the defendants in 
mind when making this request, but the requested disclosure of personal information 
raises non-trivial privacy concerns and likely is prohibited by law. 

Fomih, to the extent that your request is based on a concem that there may be 
defendants within in the Commonwealth who are yet unaware of the misconduct, we feel 
strongly that there is little likelihood that potentially affected defendants have not learned 
of the misconduct. This is due not only to the saturation news coverage of the issue, but 
also to the aforementioned far-reaching efforts of many state employees across different 
agencies and branches of government, as well as defense attomeys, to identifY and notifY 
these defendants. 

2 
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Lastly, additional notice, if necessary, might be more efficiently and effectively 
provided by different means, e.g., through posting or publication in locations designed to 
reach the maximum number of potentially affected defendants. Moreover, it would be 
impossible by the means you suggest to identify those defendants with older convictions 
whose records have already been destroyed pursuant to the Massachusetts Records 
Retention Schedule. Any effmi to locate the information for such defendants would be in 
vain; therefore, in the unlikely event that they have not received notice, it could only be 
provided by other means. 

In sum: we lack the resources to comply with your request; we believe the request 
is overbroad and calls for action duplicative of work already done; we are likely 
prohibited by law from providing you with dates of birth and social security numbers of 
the defendants in question; any benefit to such a disclosure would be minimal due to the 
likelihood that the defendants in question are already aware of the misconduct; and, 
additional notice, to the extent that any is necessary, can be more efficiently and 
effectively provided by other means. 

JWB:QRW:fhs 

3 

Sincerely, 

onathan W. Blodgett 
Essex County District Attomex 
President, MDAA 

~?{{);~ 
E?a'niel F. Conley .(_J 
Suffolk County District Attorney 
Vice president, MDAA 
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SUFFOLK, ss. 

RECEIVED 
COMMONWEALTH OF MASSACHUSETTS JUL 17 2014 

l MAURAS. DOYLE CLERK 
SUPREME JUDICIAL COURT !)FTHE SUPREME JUDICIAL COURT 

fOR SUFFOlK COUNTY 

KEVIN BRIDGEMAN, 
and others, 

v. 

NO. SJ-2014-0005 

DISTRICT ATTORNEY FOR SUFFOLK COUNTY, 
and another. 

REP.LY OF THE COMMITTEE FOR PUBLIC COUNSEL SERVICES 
TO RESPONDENTS' OPPOSITION TO MOTION TO INTERVENE 

The District Attorneys oppose the Commit tee for 

Public Counsel Services' motion to intervene on the 

grounds that the motion allegedly does not make out a 

case for intervention under Rule 24(a) or 24(b) of the 

Rules of Civil Procedure . The opposition makes zero 

mention of the salient fact that CPCS's motion to 

intervene in the Charles and Milette matters was denied 

by the single justice 11 Without prejudice to renewal" if 

events as they unfolded demonstrated that a systemic 

rather than a case-by-case approach to the Hinton Lab 

fiasco was indeed necessary. It is true that the four 

corners of CPCS's current motion do not dwell much on 

the law of intervention. (Instead, it incorporates by 

reference the legal argument made in its previous 

motion.) Further exegesis of the case law governing 

intervention as of right under Rule 24(a) hardly seemed 
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necessary given that this Court's disposition of CPCS's 

previous motion makes perfectly clear that it viewed 

the problem as one of timing, not that.it had doubts 

regarding the propriety of intervention as a matter of 

law under Rule 24(a), or the legitimacy of CPCS's 

institutional stake in solutions to the Hinton Lab 

crisis. 

Following this Court's reservation and report in 

Charles and Milette, the full Court remanded those 

matters to the single for "further proceedings, 

consistent with its opinion, as appropriate." 

Commonwealth v. Charles, 466 Mass. 63, 91 (2013}. As a 

practical matter, CPCS cannot renew its motion to 

intervene in Charles itself -~ even though the single 

justice retained jurisdic tion in order to permit CPCS 

to do so -- because that case is over . Absent a live 

case in Charles , there is no more appropriate vehicle 

than the Bridgeman petition to address the issues 

raised by the instant motion to intervene. 

On that score, it is notable that the District 

Attorneys do not dispute that the concerns raised by 

CPCS are substantial, have not been resolved by 

Commonwealth v . Charles, suora, or Commonwealth v. 

Scott, 467 Mass . 336 (2014}, and will result in years 

of additional litigation-related delay if not addressed 

comprehensively. Accordingly, ~ litigation 
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involving CPCS as a party is surely warranted, if only 

because CPCS needs guidance regarding the issues 

identified if it is to do its job under a case-by-case 

approach. Further, the Bridgeman petition is a 

particularly appropriate vehicle to address these 

issues comprehensively because the additional delay 

that inevitably will result from piecemeal litigation 

supports the claim, advanced by the Bridgeman 

petitioners, that Dookhan defendants face delays which 

violate due process. 

Dated: July 16, 2014. 

Respectfully submitted, 

BENJAMIN H. KEEHN 
BBO #542006 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Public Defender Division 
44 Bromfield Street 
Boston, Massachusetts 02108 
(617) 482-6212 
bkeehn®publiccounsel.net 
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The Commonwealth of Massachusetts 
Committee for Pub[ic Counsd Services 

Public Defender Division 
44 Bromfidd Street, Boston, MA 02108,4909 

ANTHONY J. BENEDETTI 
CHIEF COUNSEL 

TEL (617) 482-6212 
FAX (617) 988-8485 

September 8, 2.014 

George E. Slyva 
Assistant Clerk, Supreme Judicial Court 
John Adams Courthouse 
One Pemberton Square, Suite 1300 
Boston, MA 02108 

RE: Bridgeman v. District Attorney for Suffolk Countv 
SJ -2014-0005 

Dear Mr. Slyva: 

The above-captioned matter is before Justice Botsford. I am writing to advise the 
Court that, as discussed at the hearing held on August 1, 2014, the Suffolk County 
District Attorney's Office and Essex County District Attorney's Office will provide CPCS, 
by the end of the day tomorrow (September 9, 20 14), with the docket numbers associated 
with these counties' entries on the Meier list of Dookhan-involved samples. Accordingly, 
we suggest that the parties are ready, either later this week or anytime next week, for 
the meeting that you proposed with Trial Court IT personnel to discuss the production of 
the dispositional information and defendants' dates of birth associated with the docket 
numbers to be provided by the District Attorneys offices. 

cc: Nancy J. Caplan, Esq. 
ADA Vincent DeMore 
Daniel Marx, Esq. 
Matthew Segal, Esq. 
ADA Quentin Weld 

Sincerely, 

Benjamin H. Keehn 

_________ .,.,_....... .... ----·~ ....... , 
RECEIVED 

SEP 08 201~ 

MAUA.A ~1, 0\.ln.E CLERK 
OF iH!: SUPRSME JUDICIAL COURT 
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COMMONWEALTH OF MASSACHUSETTS 

ESSEX, SS 

?? E. -c· -~-uv F r]-l 
~ t. ....il ,;. ... "' I 

SEP 1 9 201!} 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
NO. SJ-2014-0005 

SUFFOLK SUPERIOR COURT 
NO. SUCR2005-10537 
(Bridgeman) 

NO. SUCR2007-10959 
(Bridgeman) 

BOSTON MUNICIPAL COURT 
NO. 0501-CR-0142 
(Creach) 

ESSEX SUPERIOR COURT 
NO. ESCR2007-1535 
(Cuevas) 

KEVIN BRIDGEMAN, YASIR CREACH, and MIGUEL .CUEVAS 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT 

and 

DISTRICT ATTORNEY FOR THE EASTERN DISTRICT 

JOINT MOTION OF THE DISTRICT ATTORNEY FOR THE EASTERN 
DISTRICT AND THE COMMITTEE FOR PUBLIC COUNSEL 

SERVICES, REQUESTING (1) AN ORDER AUTHORIZING THE 
DISCLOSURE OF PERSONAL IDENTIFYING INFORMATION, AND 

[2) A PROTECTIVE ORDER RESTRICTING THAT DISCLOSURE 

The District Attorney for the Eastern District 

(Essex District Attorney) and proposed intervener the 

Committee for Public Counsel Services (CPCS) jointly 

request that the Court issue two (2) orders in advance 
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of the disclosure by the Essex District Attorney to 

CPCS of a "Combined Essex Meier List." 1 The list 

contains personal identifying information, including 

dates of birth and social security numbers, of 

defendants potentially affected by the misconduct at 

the William A. Hinton State Laboratory. 2 The joint 

movants wish to protect the privacy of these 

individuals, and to avoid making a disclosure that 

might be in conflict with certain statutes, including 

but not necessary limited to Ma5sachusetts General Law 

Chapter 6, Section 172. 

The movants seek {1) an order from this Court 

authorizing the Essex District Attorney to disclose 

the personal identifying information contained on the 

list, and (2) a protective order restricting its 

further dissemination. Each proposed order is 

attached to this motion. 

1 As agreed upon at the hear~ng before t his Court on August 1, 
2014, the Essex District Attorney has already provided CPCS with 
a "Co'mbined Essex Meier List" containing case docket numbers. 
The pres·ent joint mot ion concerns a second version of the list, 
which contains dates of birth and social security numbers in 
addi.tion to docket numbers. The second version has been created 
but not yet provided to CPCS. 

2 See Commonwealth v. Scott, 467 Mass. 336, 338-343 (2014). 
2 
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Respectfully Submitted, 
for the District Attorn~y 
for the Eastern District, 

.// . . _ 
~· · 

Quentin R. Weld 
Assistant District Attorney 
for the Eastern District 

Ten Federal Street, 5th Floor 
Salem, MA 019707 
(978) 745-6610 
BBOi: 683830 
quentin.weld@state.ma.us 

Dated: September 16, 2014 

3 

Respectfully Submitted, 
for the Committee for 
Public Counsel Services, 

Benjami~H. ~ehn 
Committee for Public 
Counsel Servic~s 
44 Bromfield Street 
Boston, MA 02108 
{617} 482-6212 
BBOf: 542006 
bkeehn@publiccounsel.net 
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The Commonwealth of Massachusetts 
Committee for PubUc Counsel Services 

Public Defender Division 
44 Bromfield Street, Boston, MA 021 08~4909 

ANTHONY J. BENEDETTI 
CHIEF COUNSEL 

TEL (617) 482-6212 
FAX (617) 988-8485 

September 26, 2014 

George E. Slyva 
Assistant Clerk, Supreme Judicial Court 
John Adams Courthouse 
One Pemberton Square, Suite 1300 
Boston, MA 02108 

- -------------, 

RECEIVED 
SEP 2 6 201~ 

IMURA S. C:OYLE, CLERK 
OF THE SUPREME JUDICIAL COURT 

RE: Bridgeman v. District Attorney for Suffolk County 
SJ-2014-0005 

Dear Mr. Slyva: 

At the conclusion of the hearing held in the above-captioned matter before 
Justice Botsford on Monday, September 22, 2014, there was discussion of the 
likely reservation and report of the questions raised by the petitioners in their 
petition for relief. Undersigned counsel is uncertain whether the single justice 
intends to issue a reservation and report prior to any follow-up hearing. 
Accordingly, CPCS submits this letter to make clear that it is seeking that the 
following issues. set out in its motion to intervene (at pp. 2-3) be reported to the 
full bench: 

• That the Court establish a bright-line rule which 
protects Dookhan defendants who succeed in vacating 
their guilty pleas from receiving a harsher sentence 
than the terms of the plea, should they be convicted 
after a trial; 

• That the Court make clear that an attorney who 
represented a Dookhan defendant at the plea stage, and 
who has been re-appointed to seek post-conviction relief 
for that defendant, may testify, as plea counsel, at a 
motion to vacate the tainted plea and may argue that 
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George E. Slyva 
September 26, 2014 

Page Two 

his or her testimony should be credited without 
running afoul of the "advocate-witness" rule, see 
Mass. R. Prof. C. 3. 7(a), 426 Mass. 1396 (1998); 

• That the Court declare that the testimony of a 
Dookhan defendant at a motion to vacate is 
inadmissible in any future prosecution of the 
defendant, except for perjury; issues raised in its 
motion to intervene be included in any reservation 
and report. 

BHK:cp 

cc: ADA Vincent J. DeMore 
Daniel N. Marx, Esq. 
Matthew R. Segal, Esq. 
ADA Quentin R. Weld 

Respectfully submitted, 

1-4, (~ 
Benjamin H. Keehn 
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COMMONWEALTH OF MASSACHUSETTS 

ESSEX, SS 

RECEIVED 
OCi 0 '~ 201~ 

MAURA S. DOYLE cu:RK 
OF THE SUPREME JUDICIAL COURT 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
NO. SJ-2014-0005 

SUFFOLK SUPERIOR COURT 
NO. SUCR2005-10537 
(Bridgeman) 
NO. SUCR2007-10959 
(Bridgeman) 

BOSTON MUNICIPAL COURT 
NO. 0501-CR-0142 
(Creach) 

ESSEX SUPERIOR COURT 
NO. ESCR2007-1535 
(Cuevas) 

KEVIN BRIDGEMAN, YASIR CREACH, and MIGUEL CUEVAS 

v. 

DISTRICT ATTORNEY FOR THE SUFFOLK DISTRICT 

and 

DISTRICT ATTORNEY FOR THE EASTERN DISTRICT 

STATUS REPORT FROM THE DISTRICT ATTORNEY 
FOR THE EASTERN DISTRICT 

The District Attorney for the Eastern District 

(Essex District Attorney) submits this status report 

to update the Court on the "Combined Essex Meier 

List," a version of which has been provided by the 

Essex District Attorney to proposed intervener the 

Committee for Public Counsel Services (CPCS). 
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The Combined Essex Meier List has two purposes: 

(1) to identify those defendants appearing on the 

August 2013 Meier List who were charged with a G. L. 

c. 94C offense in Essex County, and (2) to provide 

identifying information for those defendants that was 

not included on the August 2013 Meier List. 

I. DISCLOSURE TO DATE 

One version of the Combined Essex Meier List has 

already been provided to CPCS. It includes the Essex 

County case docket numbers of those defendants 

appearing on the August 2013 Meier List who were 

charged with a G. L. c. 94C offense in Essex County, 

but does not include dates of birth or social security 

numbers for those defendants. 

II. PLANNED FUTURE DISCLOSURE 

Pending the issuance of a protective order, for 

which the Essex District Attorney and CPCS have 

jointly moved, the Essex District Attorney will 

provide CPCS with a second version of the "Combined 

Essex Meier List,u which includes both the case docket 

numbers and the dates of birth and social security 

numbers of the aforementioned defendants . 

2 
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III. PROCESS USED TO CREATE THE COMBINED ESSEX MEIER 
LIST 

Below is a summary of the process that was 

employed to create the Combined Essex·Meier List: 

A. A list· was created of all the defendants 
charged with a chapter 94C offense in Essex 
County between 2003 and 2012 ("94C List"), 
using the Essex County 'Damian' case 
database. The list contained the 
defendants' docket numbers, dates of birth, 
and social security numbers. 

B. The August 2013 Meier List of tests 
performed at the Hinton Lab ("Meier Listn) 
was compared, via computer matching and 
manually, with the 94C List to determine 
which tests included on the Meier List 
actually led to cases on the 94C List. 

C. The first step in matching Meier "tests" to 
94C "cases" was to identify data fields from 
the two lists that shared common 
information. The data .fields used were 
"Defendant Name" and "Arresting Agency." 

D. These data fields were compared via computer 
matching between the lists, and singular, 
exact "Defendant Name" AND "Arresting 
Agency" matches were identified and labeled 
as "probable matches" (with further review 
still needed) . 

E. The "probable matches" were then reviewed 
manually and confirmed to a higher degree of 
certainty by comparing the "Offense Date" 
field on the 94C List to the "Date Submitted 
to Lab" field on the Meier List. 

F. At this point, data that was not identified 
as a singular exact match was categorized in 
one of the following two groups: 

3 
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• Meier Entries with multiple exact 94C 
Matches (requiring further review to 
determine exactly which of the multiple 
94C cases actually resulted from the 
matching Meier test); and 

• Meier Entries without any exact 94C Match, 
(requiring further review to determine if 
the absence of a match had resulted from a 
misspelling or alternate spelling in the 
~Defendant Name" and "Arresting Agency" 
fields, e.g., a Meier List entry for "John 
Doe" that had a corresponding 94C List 
entry of "Jon Doe" that otherwise 
matched) . 

G. When multiple exact 94C matches were 
identified, the date fields (described in 
item E., above) were reviewed to identify 
the most likely match. 

H. Meier List entries that did not have any 
exact matches on the 94C List were reviewed 
for simple spelling errors that would have 
prevented a match. When such errors were 
found, those Meier List entries were 
manually paired with their 94C cases, 
creating more "probable matches" (these 
probable matches were further confirmed by 
manually comparing date fields described in 
item E., above). 

I. This process left some Meier List entries 
for which 94C List cases could not be 
located, possibly because: 

• An alias was used either in the Meier List 
entry or in the 94C List entry; or 

• A more complex spelling mistake was made 
in the "Defendant Name" or "Arresting 
Agency" fields. 
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The Essex District Attorney contracted with an 

outside consultant to develop the process described 

above. In total, the development and implementation 

of the process took more than 300 man hours, among 

nearly a dozen Essex District Attorney staff, 

including Assistant District Attorneys. 

The process was determined to be the fastest and 

most accurate method by which to match Meier L.ist 

entries to their resulting Essex County cases. This 

is because non-uniform case numbering systems exist in 

the thirty-four law enforcement jurisdictions within 

Essex County. The accuracy of the final list is 

dependent on the accuracy of data entry by staff at 

multiple agencies. Many data entry errors were 

accounted for and corrected, but the final list 

inevitably carries a non-negligible margin of error. 

Nonetheless, the Essex District Attorney has 

identified, to a high degree of certainty, more than 

5,000 defendants whose cases appeared on the Meier 

List. 

5 
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September 22, 2014 

Respectfully Submitted, 
for the District Attorney 
for the Eastern District: 

Quentin R. Weld 
Assistant District Attorney 

for the Eastern District 
10 Federal Street 
Salem, MA 01970 
(978) 745-6610, ext. 5030 
BBO#-: 683830 

6 



-R.A. 1015-

VERIFICATION 

I, Quentin R. Weld, 
penalties of perjury that. 
this status report is true 
and belief. 

hereby verify under the 
the factual information in 
to the best of my knowledge 

Quentin R. Weld 

September 22, 2013 

Assistant District Attorney 
for the Eastern District 

7 
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SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, 
and others 

v. 

NO. SJ-2014-0005 

DISTRICT ATTORNEY FOR SUFFOLK COUNTY, 
and others 

MOTION TO SUPPLEMENT THE RECORD 

Now comes the Committee for Public Counsel Services 

(CPCS), pursuant to Mass. R.A.P. 8(e}, as amended 378 

Mass. 932 (1979), and moves to supplement the record in 

this matter with the attached transcript and other 

papers from Commonwealth v. Hipolito Cruz, SUCR2009-

10595. In support, CPCS states that these papers are 

pertinent to the question of the permissible scope of 

cross-examination when a defendant takes the stand at a 

hearing in support of a motion to vacate a Dookhan-

tainted guilty plea. 

In further support, CPCS submits the accompanying 

affidavit of counsel. 

Dated: October 7, 2014. 

Respectfully submitted, 

fn~/~ 
BBO #542006 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Public Defender Division 
44 Bromfield Street 
Boston, Massachusetts 02108 
(617} 482-6212 
bkeehn@publiccounsel . net 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

SUPREME JUDICIAL COURT 

KEVIN BRIDGEMAN, 
and others 

v. 

NO. SJ-2014-0005 

DISTRICT ATTORNEY FOR SUFFOLK COUNTY, 
and others 

AFFIDAVIT OF COUNSEL IN SUPPORT OF 
MOTION TO SUPPLEMENT THE RECORD 

I, Benjamin H. Keehn, state as follows. 

1. I represent the Committee for Public Counsel 

Services in the above-captioned matter, in which CPCS 

has moved to intervene. 

2. As described in the affidavit of Attorney Nancy 

J. Caplan, submitted in support of CPCS's motion to 

intervene, 

The scope of permissible 
cross-examination where the 
defendant has taken the stand [at a 
hearing on a motion to vacate a 
Dookhan-tainted guilty plea) has 
been problematic. Defendants have 
taken the position that 
cross-examination relative to the 
facts of the case should be limited 
to the defendant's understanding of 
the nature and extent of the 
prosecution's evidence, whereas 
prosecutors have argued that the 
''full context" of a defendant's plea 
decision under [Commonwealth v. 
Scott, 467 Mass. 336 (2014)), opens 
the door to an inquiry encompassing 
the defendant's factual guilt of the 
offense pleaded to. Rulings 
by special magistrates on this issue 
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have varied widely. In 
[Commonwealth v. Hipolito Cruz, 
SUCR2009-10595], . the special 
magistrate permitted the prosecutor, 
over objection, to cross examine the 
defendant about his culpability for 
the offense -- what he had done, 
said, and known with respect to the 
alleged contraband in question -­
and to conclude the cross 
examination by asking the defendant 
whether it was not true that he had 
pleaded guilty because in fact he 
was guilty .... Dookhan defendants 
are extremely concerned about the 
issue of scope, where testimony from 
Scott hearings may be admissible in 
the Commonwealth's case-in-chief 
should a case go to trial following 
allowance of a motion to vacate, and 
where special magistrates' rulings 
as to whether prosecutors may compel 
Dookhan defendants to incriminate 
themselves at such hearings have 
varied. Uncertainty as to 
this question threatens to deter 
Dookhan defendants from pursuing 
viable motions to vacate. 

Affidavit of Attorney Caplan, at ~~30-33. 

3. The transcript of the Cruz hearing referenced 

above was unavailable at the time that CPCS filed its 

motion to intervene on May 27, 2014, and is appended 

hereto. 

4. Also appended are copies of (a) the docket 

sheets in Commonwealth v. Hipolito Cruz, SUCR2009-10595, 

(b) two motions in limine pertaining to the scope of 

cross examination submitted on behalf of the defendant 

in Cruz, (c) the decision of the special magistrate 

recommending that the motion to vacate in Cruz be 

denied, (d) the decision of the Superior Court (Connors, 

J.) denying the defendant's motion to vacate. 

- 2-
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5. CPCS is of the view that the attached papers 

will assist the Court if it considers CPCS's request, as 

set out in its motion to intervene, that the Court 

"declare that the testimony of a Dookhan defendant at a 

motion to vacate is inadmissible in any future 

prosecution of the defendant, except for perjury." 

6. The Cruz papers also speak more generally to 

the question of the permissible scope of cross­

examination when a defendant takes the stand at a 

hearing in support of a motion to vacate a Dookhan-

tainted guilty plea. 

7. For the reasons set out in Attorney Caplan's 

affidavit, uncertainty regarding this question has 

"threaten[ed] to deter Dookhan defendants from pursuing 

viable motions to vacate." 

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY 

~~ 
THIS 4 DAY OF OCTOBER, 2014. 

bd: (~ 
BenJamln H. Kee n 
BBO #542006 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Public Defender Division 
44 Bromfield Street 
Boston, Massachusetts 02108 
(617) 482-6212 
bkeehn@publiccounsel.net 

- 3-
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CERTIFICATE OF SERVICE 

I, Benjamin H. Keehn, on behalf of the Committee for 

Public Counsel Services, hereby certify that on this 7th 

day of October, 2014, I served copies of the foregoing 

"Motion to Supplement the Record" and "Affidavit" and 

"Attachments" in support thereof, by causing copies to be 

sent via e-mail and first class mail, postage pre-paid to 

the offices of: 

Vincent J. DeMore 
District Attorney for Suffolk County 
One Bulfinch Place 
Boston, MA 02114 
vincent.demore@state.ma.us 

Daniel N. Marx 
Foley Hoag LLP 
155 Seaport Boulevard 
Boston, MA 02210 
DMarx@foleyhoag.com 

Matthew R. Segal, Esq. 
American Civil Liberties Union of Massachusetts 
211 Congress Street 
Boston, MA 02110 
Msegal@aclum.org, and 

Quentin R. Weld 
District Attorney for Essex County 
10 Federal Street, 5th Floor 
Salem, MA 01970 
weld.quentin@state.ma.us 

B~njamin H. Keehn 
BBO #542006 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
Public Counsel Division 
44 Bromfield Street 
Boston, Massachusetts 02108 
(617) 482-6212 
bkeehn@publiccounsel.net 
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          Volume I 
          Pages: 1-64 
          Exhibits: 3   
 

COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, SS.     SUPERIOR COURT DEPARTMENT 
       OF THE TRIAL COURT 
******************************* 
COMMONWEALTH OF MASSACHUSETTS * 
 Plaintiff    * 
      * 
v.      * DOCKET NUMBER SUCR2009-10595 
      * 
HIPOLITO CRUZ    * 
 Defendant    * 
      * 
******************************* 
 

HEARING 
BEFORE SPECIAL MAGISTRATE DONOVAN 
  

APPEARANCES: 
For the Plaintiff: 
Suffolk County District Attorney’s Office 
One Bulfinch Place 
Boston, Massachusetts 02114 
By: Paul M. Treseler, Esq.  
 
For the Defendant: 
65A Atlantic Avenue 
Boston, Massachusetts 02110 
By: Michael B. Roitman, Esq. 
  
 
       Boston, Massachusetts 
      May 6, 2014 
 
Recording produced by digital audio recording system. Transcript 
produced by Approved Court Transcriber, Donna Holmes 
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I N D E X 
 
    
 

WITNESS    DIRECT CROSS REDIRECT RECROSS 
 
Hipolito Cruz 
 (By Mr. Roitman)  22 
 (By Mr. Treseler)    33 
 
Michael Roitman 
 Narrative of Mr. Roitman, page 51 
 (By Mr. Treseler)    55 
 
Exhibits 
1, Drug Certificates 
2, Phone 
A for ID, photograph  
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P R O C E E D I N G S 1 

(Court called to order.) 2 

 MR. ROITMAN: Good morning, your Honor. Michael Roitman. 3 

 THE COURT: Good morning.  4 

 Number 2, please, Hipolito Cruz.  5 

 THE CLERK: Number 12, Commonwealth v. Hipolito Cruz. At the 6 

bar, your Honor. 7 

 THE COURT: Good morning. 8 

 MR. ROITMAN: Your Honor, we’re ready to go forward on our 9 

motion for new trial. 10 

 THE COURT: All right. We’ll just run through the list and 11 

then we’ll -- how many witnesses do you have? 12 

 MR. ROITMAN: I have -- by affidavit, I have Mr. Cruz and 13 

myself, and we’re also both here if we need to be cross-14 

examined. 15 

 THE COURT: Okay. All right. So just hold for a second call. 16 

 MR. ROITMAN: Thank you. 17 

(Discussion off the record.) 18 

 THE CLERK: May we call the Hipolito Cruz matter, your 19 

Honor? 20 

 THE COURT: You may. 21 

 THE CLERK: Hipolito Cruz, number 12 on the list. This 22 

matter is on for a hearing for a motion for new trial. 23 

 MR. ROITMAN: Good morning, your Honor. Michael Roitman, and 24 

with me is Mr. Cruz. 25 

-R.A. 1023-
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 THE COURT: All right.  1 

 And Mr. Treseler, you’re representing the Commonwealth in 2 

this matter? 3 

 MR. TRESELER: Paul Treseler on behalf of the Commonwealth, 4 

that is correct, your Honor. 5 

 THE COURT: All right. Mr. Roitman, would you like to make a 6 

brief opening? 7 

 MR. ROITMAN: Yes, your Honor. Well, I -- I also have a 8 

couple of motions in limine I’d like to present to the Court. 9 

They should be -- 10 

 THE COURT: Sure. I haven't seen the -- 11 

 MR. ROITMAN: -- have been in the file. 12 

 THE COURT: Are they in the file? 13 

 MR. ROITMAN: Should have been. I have an extra copy. 14 

 THE COURT: Well, let’s see if they’re in the file first. 15 

 THE CLERK: Let me find them first. 16 

 MR. ROITMAN: We were sent to a session with Judge 17 

Gershengorn back on April 10th, and I believe on that day I 18 

filed a package of pleadings relating to the motion for a new 19 

trial which I would hope were in the file. If they’re not, 20 

I’ll -- 21 

 THE COURT: Okay. What -- 22 

 MR. ROITMAN: -- provide the Court with copies. 23 

 THE COURT: -- what I have right here is the motion itself 24 

and attached to it is your affidavit and an application for a 25 

-R.A. 1024-
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complaint and a probable cause statement and your client’s 1 

affidavit. So -- 2 

 MR. ROITMAN: Your Honor -- 3 

 THE COURT: -- there are -- 4 

 MR. ROITMAN: -- if I may, relating to this hearing today, 5 

the motion for a new trial, I have a -- I’m trying to look for 6 

the original and I don't see it. Anyway --  7 

 Your Honor, may I approach? 8 

 THE COURT: You may. Your client may be seated. You -- 9 

 MR. ROITMAN: Your Honor -- 10 

 THE COURT: -- Mr. Cruz, you may be seated. 11 

 MR. ROITMAN: -- for today’s hearing, and I thought I had 12 

filed these before, but if not, I have a motion in limine as 13 

to the testimony of the defendant. I have a motion in limine 14 

as to the testimony of plea counsel. 15 

 THE COURT: Okay. 16 

 MR. ROITMAN: I have a second affidavit of Mr. Cruz. I have 17 

a second affidavit of myself. And I have a supplemental 18 

memorandum. 19 

 THE COURT: All right. Did you file an original memorandum? 20 

 MR. ROITMAN: I believe I filed an original memorandum back 21 

at the time that I filed the original motion for new trial 22 

which would've been maybe back in 2010. 23 

 THE COURT: November 5th was the motion to withdraw the 24 

guilty plea and a new file -- and a new motion. But there’s no 25 

-R.A. 1025-
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memorandum filed with a -- 1 

 THE CLERK: I have -- the file’s complete with motions in 2 

limines, if we could start with the first one. 3 

 MR. ROITMAN: No. Those are -- I’m sorry.  4 

 The -- in the file, this case -- this is a case that pled 5 

on the eve of trial, so when you look at the file, there are 6 

actually motions in limine, trial motions in limine -- 7 

 THE COURT: Sure. 8 

 MR. ROITMAN: -- in fact, there’s a Daubert motion as to the 9 

chemist. There -- there are a bunch of motions in limine that 10 

were trial motions. 11 

 I -- I thought I had filed in April a set of pleadings 12 

essentially related to this motion for new trial --  13 

 THE COURT: Okay. Why don't we --   14 

 MR. ROITMAN: -- which I have copies of today. 15 

 THE COURT: Why -- why don't I take the copies? I’ll read 16 

them. In the meantime, our Clerk can go through and see if we 17 

have originals. And Mr. Treseler, have you seen these motions 18 

in limine? 19 

 MR. TRESELER: Just briefly, your Honor. I haven’t studied 20 

them, nor have I read them, but I’m pretty sure I know what 21 

Mr. Roitman’s asking for and I think we need to be heard on -- 22 

on those issues. 23 

 THE COURT: All right. Well, why don't I take a -- a brief 24 

recess and read them? And we’ll see if they’re in the file and 25 

-R.A. 1026-
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that will also give Mr. Treseler an opportunity to read them. 1 

 THE CLERK: I’ll check, your Honor. 2 

 MR. ROITMAN: Okay. I can get you another copy and the Judge 3 

can have a copy. 4 

 THE CLERK: I don't yet -- 5 

 MR. ROITMAN: Okay. 6 

 THE COURT: Can I take those first? 7 

 COURT OFFICER: All rise. 8 

 Court stands at brief recess. 9 

(Recess Taken.) 10 

 THE COURT: You may be seated. 11 

 MR. ROITMAN: Your Honor, may I start on the motions in 12 

limine? 13 

 THE COURT: First of all, would you kindly have your client 14 

sign the second affidavit? 15 

 MR. ROITMAN: I will. I --  16 

 THE COURT: His affidavit.  17 

 MR. ROITMAN: My recollection is that we had filed all 18 

these, but obviously they didn’t -- somehow it didn’t happen.  19 

 THE COURT: All right. Now, you may proceed, Mr. Roitman. 20 

 MR. ROITMAN: Well, your Honor, this is the defendant 21 

Hipolito Cruz motion for a new trial on the Dookhan issue.  22 

 Because Annie Dookhan was a -- one of the chemists on his 23 

case -- 24 

 THE COURT: Which -- which one was she? 25 

-R.A. 1027-
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 MR. ROITMAN: I don't remember -- 1 

 MR. TRESELER: I have it for you. 2 

 MR. ROITMAN: -- and I couldn’t put my hand on the 3 

certificate. Do you have it? Do you have it? 4 

 MR. TRESELER: Yes, I do. She was the -- she was the 5 

confirmatory. 6 

 MR. ROITMAN: Can I see that? 7 

 MR. TRESELER: Yes. They’re Grand Jury Exhibits.  8 

 MR. ROITMAN: Your Honor, Ms. Dookhan was the confirmatory 9 

chemist on three certificates which dealt with three different 10 

chunks of cocaine that were involved in this case. 11 

 THE COURT: Okay. All from the indictment 001 charging 12 

trafficking? Because -- because it -- the indictments as I see 13 

them -- according to our file, the Clerk’s -- Clerk’s file is 14 

he was charged with trafficking, Class B controlled substance 15 

14 grams or more, and distribution of a Class B as a 16 

subsequent offense. That’s --  17 

 MR. ROITMAN: That's correct.  18 

 THE COURT: Okay. All right. 19 

 MR. ROITMAN: -- he was -- he was charged with trafficking 20 

14 to 20 -- between 14 and 28 and distribution of Class B 21 

subsequent offense. 22 

 THE COURT: Okay.  23 

 MR. ROITMAN: The --  24 

 THE COURT: Was -- 25 

-R.A. 1028-
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 MR. ROITMAN: -- the underlying -- I’m sorry, your Honor. 1 

 THE COURT: Was -- was the distribution an actual 2 

distribution offense? Did he distribute to someone -- 3 

 MR. ROITMAN: Yeah. The way -- 4 

 THE COURT: -- allegedly distribute to someone? 5 

 MR. ROITMAN: -- the way this occurred, your Honor, was that 6 

there was some surveillance of Mr. Cruz. Then there was a -- 7 

an alleged hand distribution to an undercover -- 8 

 THE COURT: Okay. 9 

 MR. ROITMAN: -- of a quantity of cocaine, and then after 10 

Mr. Cruz then -- then they found another small amount of 11 

cocaine near where he was arrested. I believe he was arrested 12 

at a fast food place, and they found some cocaine in the 13 

laundry hamper or something like that.  14 

 And then after he was arrested, they searched his car and 15 

found a larger quantity of cocaine in his car. So -- 16 

 THE COURT: Okay. So that’s the three sections. 17 

 MR. ROITMAN: So there were one -- one small amount of 18 

cocaine distributed hand to hand to an uncover, a small 19 

quantity of cocaine found in the area near where the 20 

distribution took place, although not in -- on his person -- 21 

 THE COURT: Correct. 22 

 MR. ROITMAN: And then a third larger -- somewhat larger 23 

quantity of cocaine found in his car. 24 

 THE COURT: Okay. Now -- 25 

-R.A. 1029-
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 MR. ROITMAN: And there are three certificates. I’d offer 1 

them -- 2 

 THE COURT: All right. 3 

 MR. ROITMAN: -- as Exhibits. They were Grand Jury Exhibits.  4 

 THE COURT: Any objection? 5 

 MR. TRESELER: No objection, your Honor. 6 

 THE COURT: All right. Why don't we staple them together and 7 

-- and mark them in --  8 

 MR. TRESELER: Actually, could I actually ask the Court -- 9 

those were Grand -- those are actually stickered as Grand Jury 10 

Exhibits, your Honor --  11 

 THE COURT: Yeah. 12 

 MR. TRESELER: -- with the original sticker. I’m just going 13 

to ask that a copy be made -- 14 

 THE COURT: Sure.  15 

 MR. TRESELER: -- because -- 16 

 THE COURT: So we won't -- we won't mark them yet, Joe. 17 

We’ll get copies made. 18 

 MR. ROITMAN: And -- and calling it Exhibit 1, stapling it 19 

together is perfectly fine. 20 

 THE COURT: Is that agreeable with you -- 21 

 MR. TRESELER: That’s fine, your Honor. 22 

 THE COURT: Okay. So we’ll call it Exhibit 1 and we’ll have 23 

them all stapled together. And -- All right. So in each one, 24 

Ms. Dookhan was the confirmatory and Ms. Della Saunders was 25 

-R.A. 1030-
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the primary? 1 

 MR. TRESELER: Correct, your Honor. 2 

 THE COURT: All right. So that will be Exhibit 1. 3 

 Do we also have the plea colloquy? 4 

 MR. ROITMAN: I don't believe so. I thought I had done that 5 

in most of my cases but I did not in this case. 6 

 THE COURT: All right. Because I think that is essential for 7 

this type of a hearing. 8 

 MR. ROITMAN: Well, I don't have it today. I -- 9 

 THE COURT: All right. 10 

 MR. ROITMAN: -- I can order it, your Honor. But I would -- 11 

I would -- I’m prepared to go forward without it. 12 

 THE COURT: Right. We’re going to go forward but we may have 13 

some loose ends we’re going to have to pull together. 14 

 All right. Now, you may proceed. 15 

 MR. ROITMAN: Your Honor, this -- this case as I say was 16 

indicted as trafficking distribution B second offense. 17 

 THE COURT: Right. 18 

 MR. ROITMAN: And I briefly described the facts for your 19 

Honor. The case proceeded through discovery, proceeded close 20 

through a motion to suppress I think almost to the trial date. 21 

I believe that there were a series of trial motions in limine 22 

filed. We were ready to try this case. 23 

 And shortly before the trial or maybe even at the trial 24 

date, Mr. Cruz pled guilty. He pled guilty to trafficking 14 25 
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to 28, which at that time had a mandatory sentence of three 1 

years State Prison. He pled guilty to distribution of Class B 2 

first offense. Distribution of Class B second offense at that 3 

time had a five year minimum mandatory.  4 

 So the concession if you will at the time of the plea was 5 

the reduction of distribution B second offense to distribution 6 

B first offense and then a sentence of three years to three 7 

years and a day State Prison followed by two years of 8 

probation. 9 

 THE COURT: Okay. Now, at the time of the plea was the 10 

distribution of a subsequent offense a from and after sentence 11 

by statute? 12 

 MR. ROITMAN: I don't believe so. I think it simply called 13 

for a five year mandatory minimum -- 14 

 THE COURT: Okay. 15 

 MR. ROITMAN: -- but I -- 16 

 THE COURT: I know there was some that were from and after -17 

- 18 

 MR. ROITMAN: I don't believe it was a from and -- 19 

 THE COURT: -- I think. Okay. 20 

 MR. ROITMAN: -- after, obviously, it’s changed since. 21 

 THE COURT: Right. 22 

 MR. ROITMAN: But my recollection is that it was not -- it 23 

did not require a from and after sentence. It required a five 24 

year minimum mandatory. And in this case, there was not a 25 
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school zone charge. 1 

 THE COURT: No. 2 

 MR. ROITMAN: So that there was no from and after school 3 

zone charge. 4 

 THE COURT: Right. 5 

 MR. ROITMAN: The agreed upon sentence, and it was an agreed 6 

upon disposition because the Commonwealth was making a 7 

concession, was three years to three years and a day plus two 8 

years of probation upon his release. And that -- that sentence 9 

was concurrent on both charges, the trafficking and the 10 

distribution of Class B first offense. 11 

 Mr. Cruz has actually served out the three years. That -- 12 

that part of the sentence has long been served.  13 

 He was then on -- has been on probation. It is my 14 

recollection, your Honor, that his probation actually expired 15 

about a month ago. However, it is still open because there is 16 

a pending probation violation proceeding, again I believe 17 

arising from a domestic A&B that is now in the District Court. 18 

I do not represent Mr. Cruz on that District Court A&B charge 19 

or on his probation surrender proceeding. He has separate 20 

counsel for that. 21 

 So we stand -- we come before you today seeking a new trial 22 

on the indictment on the 2009 indictment charging trafficking 23 

14 to 28 and distribution of Class B second offense. 24 

 It is Mr. Cruz’s position that -- simply put that Annie 25 
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Dookhan is the confirmatory chemist on all three of the 1 

certificates so that he is -- there was a presumption now of -2 

- of impropriety, and that as to himself, had he known about 3 

Annie Dookhan’s misconduct and her activities at the Hinton 4 

Laboratory, the poor supervision, the problems of -- of 5 

administration at the library -- laboratory, he would not have 6 

pled guilty back in June of 2010. 7 

 We’re prepared to go forward today. As I have mentioned 8 

earlier, your Honor, we have provided the Court and -- and the 9 

prosecution with a -- an affidavit captioned second affidavit 10 

of Hipolito Cruz, and an affidavit captioned second affidavit 11 

of Michael Roitman. 12 

 It is our position, your Honor, that those affidavits are -13 

- should be sufficient to satisfy our burden of proof on the 14 

call it second prong of the new -- motion for new trial 15 

analysis.  16 

 THE COURT: All right. Now, that -- that second prong, the 17 

conclusive presumption, applies only to Ms. Dookhan. It 18 

doesn’t apply to any one else in the laboratory as I read 19 

Scott. 20 

 MR. ROITMAN: I -- that’s -- I believe that is a -- probably 21 

a fair reading of Scott. I think the whole -- the issue about 22 

improprieties at the entire lab and poor supervision certainly 23 

are documented in the Inspector General’s report but did not 24 

feature in the Scott decision and I think it’s fair to say are 25 
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left for another day. 1 

 But certainly even limiting our analysis to Ms. Dookhan, it 2 

is the position of Mr. Cruz that had he known about Ms. 3 

Dookhan’s activities, he would not have pled guilty. It is my 4 

position in my affidavit that had I known about Ms. Dookhan’s 5 

activities, I would've provided quite different advice to my 6 

client back in June of 2010. 7 

 And -- and my point simply procedurally is that we’re -- at 8 

least I am trying to figure out what is required under the 9 

Scott decision for the defendant to carry his burden of proof 10 

on the issues as to him, and that it is our position that the 11 

affidavits that we’ve submitted, the second affidavit of Mr. 12 

Cruz, the second affidavit of Michael Roitman, should be 13 

sufficient to carry our burden of proof on the, what I’ll call 14 

second individual prong of the Scott test. 15 

 THE COURT: All right. 16 

 Anything further? 17 

 MR. ROITMAN: I think that -- that pretty much is my opening 18 

and also my -- my -- essentially my offer of proof on where we 19 

are. I would ask that the Court accept the second affidavit of 20 

Hipolito Cruz and the second affidavit of Michael Roitman as 21 

testimony in this case, or if they need to be marked as 22 

Exhibits, I’m not sure what the -- what the Court would prefer 23 

on that, but that that is my offer of evidence for the 24 

defendant’s case. 25 
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 THE COURT: All right. Now, let me ask you this. In the 1 

event that I do not accept the affidavits in lieu of live 2 

testimony, you intend -- you have a motion in limine to limit 3 

your defendant’s testimony and limit your testimony. 4 

 MR. ROITMAN: I do. 5 

 THE COURT: So let’s hear on that too.  6 

 MR. ROITMAN: All right. Assuming that the -- that we’re 7 

past step one where the affidavits would be sufficient on 8 

their own, then we’re into the situation where both Mr. Cruz 9 

and -- and I are potentially witnesses. My position on this is 10 

-- is sort of a two-step process, your Honor. 11 

 The first step I would propose is that the affidavits be 12 

accepted as the direct testimony. I don't see particularly a 13 

need for either Mr. Cruz or myself to present the Court with a 14 

question and answer direct testimony when the affidavit lays 15 

out what it is we would say. So I would ask the Court to 16 

accept the affidavit as the direct testimony. 17 

 If there is then, and it would certainly be up to Mr. 18 

Treseler, but let’s assume that he wishes to cross-examine 19 

either or both Mr. Cruz and I, then my motion in limine comes 20 

into play.  21 

 As to Mr. Cruz, what -- my motion in limine is to limit his 22 

testimony to the particular issue of what he would have 23 

decided had he known about Annie Dookhan, rather than inquiry 24 

into, for example, did you distribute cocaine to an undercover 25 
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agent or something along that line of the elements of the 1 

offense. I don't think it’s appropriate for Mr. Cruz to be 2 

asked questions that are essentially the elements of the 3 

offense or would incriminate him as to the elements of the 4 

offense because he is not waiving his Fifth Amendment 5 

privilege by testimony, and this is a very limited offer of 6 

proof as to the second factor of the Scott test, not simply a 7 

waiver of his Fifth Amendment rights and Article 12 rights as 8 

to the underlying proceeding.  9 

 And my concern obviously is that were he to be asked 10 

questions about the underlying offense and then prevail on his 11 

motion to new trial and then go forward in a trial, 12 

conceivably this testimony could be used then against him in 13 

that new trial. And I think it’s incumbent upon me and 14 

incumbent upon the Court to protect his Fifth Amendment rights 15 

and Article 12 rights in this proceeding. 16 

 I think there is also an issue, your Honor, about 17 

privilege. This is a very limited, in my view, waiver of 18 

privilege. Mr. Cruz is not waiving his attorney-client 19 

privilege for all purposes and in all -- particularly as going 20 

forward in the matter, and that the Court ought to limit 21 

cross-examination and be cognizant of limiting cross-22 

examination on issues of attorney client privilege so that I -23 

- there may be under Scott -- assuming that the affidavit is 24 

not sufficient, there may be under Scott an area of 25 
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appropriate cross examination but I do not believe that area 1 

treads either on Mr. Cruz’s Fifth Amendment rights or his 2 

attorney-client privilege. 3 

 Similarly for myself, should I need to be cross-examined on 4 

this case, I think the Court needs to be, and I need to be 5 

quite aware of the problems of attorney-client privilege that 6 

could arise were I to be asked essentially what did you tell 7 

your client about various things. I’m not -- I do not believe 8 

that by testifying as a witness under the second prong of the 9 

Scott analysis, I am in any way waiving Mr. Cruz’s attorney-10 

client privilege. He doesn’t waive it, and I would assert it 11 

on his behalf. 12 

 Last, your Honor, and I realize I’m going on a bit, but 13 

there’s a further issue as to my testimony or my cross-14 

examination which arises because I am now a witness or about 15 

to be a witness in this proceeding, there is an issue about 16 

whether I could then be both witness and counsel to Mr. Cruz 17 

in this proceeding and in proceedings going forward should the 18 

motion for a new trial be allowed and the case proceed to 19 

trial. 20 

 I would ask the Court to make a finding on the record that 21 

under Superior Court Rule 12 which deals with attorney as a 22 

witness and Rules of Professional Conduct 3.8 which also deal 23 

with attorney as a witness, that I may ethically and under the 24 

Superior Court Rule participate as a witness in limited areas 25 
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in this proceeding and also remain and represent Mr. Cruz 1 

going forward. 2 

 THE COURT: All right. Thank you. 3 

 Mr. Treseler? 4 

 MR. TRESELER: Yeah. Just to -- just to begin where I 5 

believe Mr. Roitman began, first of all, I would object to the 6 

affidavits coming in as evidence. Those affidavits, it’s the 7 

Commonwealth’s perspective and request, is that those are 8 

filings, they are pleadings. That is what gets them a hearing. 9 

Affidavits are not evidence. I would suspect to meet his 10 

burden, the defendant would have to testify and the defendant 11 

deciding to testify is waiving his Fifth Amendment right, and 12 

he’s also waiving his privilege because if there’s one thing 13 

Scott tells us about the second prong of Ferrara is that you, 14 

the Court, have to weigh the totality of the circumstances 15 

surrounding the plea, what a subjective -- what he 16 

subjectively thought as well as what an objective person would 17 

think at the time of the plea.  18 

 And when they say the totality of the circumstances in 19 

Scott, that’s the evidence that was before the defendant and 20 

the evidence that was before defense counsel at the time he 21 

accepted this plea. 22 

 What the Court’s not aware of is the police actually had 23 

his cell phone number and they called his cell phone and he 24 

was working at Pizza Hut at the time. And he left Pizza Hut 25 
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for an hour and a half and did a hand to hand transaction with 1 

an undercover Boston Police Officer. 2 

 The police followed him back to his place of work. They 3 

arrested him. He had hidden his keys. They went back to the 4 

car that was parked in the parking lot. They called for a 5 

canine dog. The canine dog came and hit on the car, meaning 6 

that the dog sniffed drugs inside the car. They went into the 7 

car. They recovered the drugs.  8 

 All of those facts are open, it’s the Commonwealth’s 9 

position, to cross-examination of the defendant to know what 10 

he knew both objectively and subjectively at the time of the 11 

plea so that the Court can weigh the totality of the 12 

circumstances to see if this was a valid plea.  13 

 I think it’s all in play. Once he testifies, conversations 14 

he had with his defense attorney about what the facts of the 15 

case are, are all good. Attorney-client privilege, if he’s 16 

getting up there and claiming we had mystery talks and I 17 

wouldn’t have pled, that’s conclusory. The Commonwealth has a 18 

right to at least question as to how that came to be that that 19 

plea occurred. And if that includes attorney-client 20 

privileges, it’s the defendant’s privilege. It’s not the 21 

attorney’s privilege. And if the defendant testifies up there 22 

in saying I wouldn’t have pled, he’s open to cross-examination 23 

on communications he had with his attorney, both about the 24 

facts of the case, the strategy of the case, anything that 25 
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goes to the totality of the circumstances as to why he 1 

subjectively, and a rational person reasonably would've pled.  2 

 And I don't think it’s a long hearing once it’s commences, 3 

but whittling it down to two -- to two affidavits, it’s not 4 

evidence, your Honor. It’s -- it’s just not evidence. And -- 5 

and if the Court is actually to follow through what Scott 6 

asked the Court to do, then it’s open to a hearing and those 7 

two -- the privilege and the Fifth Amendment and the attorney-8 

client have to be waived. He’s waiving them by testifying. And 9 

you can't narrow it to such a point where he gets a conclusory 10 

statement in, and we’re left with that.   11 

 But again, I -- I don't think it’s a long proceeding once 12 

we commence, but certainly the Court has to rule on those 13 

issues before we do. 14 

 THE COURT: Yes. I’m going to -- I’m not going to accept as 15 

evidence the affidavits. And -- and I must say this too. Mr. 16 

Roitman, on your affidavit, one of it, it -- it’s upon 17 

information and belief, and that is totality inappropriate 18 

even for an affidavit to support a pleading. 19 

 So we’re going to have to live testimony, and -- and I do 20 

have to look at the totality of the circumstances that led to 21 

your client entering a plea of guilty to lesser included 22 

offenses in this particular case. 23 

 So having said that, I think that we will proceed, and -- 24 

and with respect -- and one other thing that you mentioned 25 
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about being able to represent your client at a subsequent 1 

proceeding, I think that was pretty much addressed under Rule 2 

37. -- 3.7A of the Rules of Professional Conduct. And this is 3 

not a trial, so I don't think that precludes you from being 4 

disqualified at a subsequent trial.  5 

 But at this particular hearing, if in fact you do take the 6 

witness stand and testify and are cross-examined, when it 7 

comes to the summation, I think it would be highly 8 

inappropriate for you as counsel to argue your credibility. 9 

You can argue your client’s credibility, but I don't think you 10 

can argue your credibility. So I’m going to put a limitation 11 

on the argument at the conclusion of this hearing. 12 

 All right. Having said that, we’re ready to proceed. 13 

 MR. ROITMAN: And I’m sorry, your Honor. It -- is your 14 

ruling that you are not accepting the affidavits as direct 15 

testimony? 16 

 THE COURT: Correct. 17 

 MR. ROITMAN: All right. Well, then I -- I -- I disagree, 18 

and I suppose I object for the record. 19 

 THE COURT: Sure. 20 

 MR. ROITMAN: But I would call Hipolito Cruz.  21 

 THE COURT: All right.  22 

HIPOLITO CRUZ, Sworn 23 

DIRECT EXAMINATION BY MR. ROITMAN:  24 

Q Mr. Cruz, what’s your full name? 25 
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A Hipolito Cruz. 1 

Q How do you spell your last name? 2 

A C-R-U-Z. 3 

Q How old are you? 4 

A 47. 5 

Q Are you currently working? 6 

A Yes. 7 

Q Where do you work? 8 

A Boston Park Plaza Hotel. 9 

Q Okay. What kind of work do you do? 10 

A Banquet houseman.  11 

Q I’m sorry. What was that? 12 

A Banquets.  13 

Q Banquets. 14 

A Yeah.  15 

Q Okay. How far did you go in school? 16 

A I have GED. 17 

Q You have a GED. Okay. Do you recall back in 2009 you were 18 

charged with the crimes of trafficking in cocaine 14 to 28 19 

grams and distribution of Class B second offense? 20 

A Yes, sir.  21 

Q Okay. And you were charged with those crimes in Suffolk 22 

Superior Court, this Court? 23 

A Yes. 24 

Q Okay. And am I correct that the indictment, the charge 25 
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against you, arose from an incident that took place back on 1 

March 14 of 2009? 2 

A Yes. 3 

Q Okay. And you recall that on March 14, 2009, you were 4 

arrested? 5 

A Yes.  6 

Q Okay. And then the police -- is it fair to say that the 7 

police as part of this case alleged that you sold cocaine to 8 

an undercover police officer? 9 

A Yes. 10 

Q Okay. The police and the prosecution allege that they found 11 

a quantity of cocaine near you when you were arrested, is that 12 

right? I’m sorry. There was a quantity of cocaine that you 13 

allegedly sold to an undercover, right? 14 

A Yes. 15 

Q Okay. And then after you were arrested, the police searched 16 

your car -- 17 

A Yes. 18 

Q -- is that right?  19 

A Yes.  20 

Q And the police allege that they found cocaine in your car? 21 

A Yes.  22 

Q And the total of the amount of cocaine that the police 23 

alleged you had was something in -- in excess of 15 grams? 24 

A Yes.  25 
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Q Now -- 1 

 MR. ROITMAN: Your Honor, may I take a look at what -- what 2 

was Exhibit One -- 3 

 THE COURT: Sure. 4 

 MR. ROITMAN: -- I think the certificates?  5 

 THE COURT: Exhibit One. 6 

 THE CLERK: Exhibit One.  7 

 THE COURT: We’ll use the -- we’ll use the ones that we 8 

marked as an Exhibit. 9 

 MR. ROITMAN: Okay. This is terrific. 10 

 THE COURT: Yeah. 11 

Q Mr. Cruz, I’m showing you a document. We marked it as 12 

Exhibit One. And it’s three pages of materials, right? 13 

A Excuse me? 14 

Q I’m -- I’m showing you a document. It says Exhibit One on 15 

it, and it’s three pages, right? 16 

A Yes.  17 

Q Okay. And each of these three pages is a -- it’s captioned 18 

up at the top Commonwealth of Massachusetts, Executive Office 19 

of Health and Human Services Department of Public Health 20 

William A. Hinton State Laboratory, and it appears to be a 21 

certificate stating that the substance is cocaine? 22 

A Yes, sir.  23 

Q All right. And each of these certificates states that the 24 

substance that was tested was a controlled substance under 25 
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Class B of the Massachusetts laws?  1 

A Yes. 2 

Q Class B as you know covers cocaine? 3 

A Yes.  4 

Q And certificate number -- the top page is for 1.06 grams, 5 

do you see that? 6 

A Yes. 7 

Q The second page is for 2.8 grams? 8 

A Yes. 9 

Q And the third page is for 12.65 grams? 10 

A Yes.  11 

Q And looking at the certificates, each certificates where it 12 

indicates analyst is signed by Della, D-E-L-A -- D-E-L-L-A, 13 

Saunders, S-A-U-N-D-E-R-S, and as the confirmatory chemist, 14 

Annie, A-N-N-I-E, Dookhan, D-O-O-K-H-A-N, right?  15 

A Yes, sir.  16 

Q So Annie Dookhan was the confirmatory chemist on each of 17 

the three certificates? 18 

A Yes.  19 

Q Now, do you recall, sir, on the -- the charge against you, 20 

that case proceeded along -- the prosecution went along for a 21 

year or so? 22 

A Yes.  23 

Q Okay. And there were some pretrial motions, do you recall 24 

that? 25 
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A Yes. 1 

Q Do you recall a motion to suppress? 2 

A Yes, sir.  3 

Q Okay. And then on June 4, 2010, do you recall pleading 4 

guilty to certain charges? 5 

A Yes. 6 

Q And you pled guilty in this courthouse, in Suffolk Superior 7 

Court? 8 

A Yes. 9 

Q Okay. And on June 14 of 2010, you pled guilty to 10 

trafficking in cocaine of 14 -- somewhere between 14 and 28 11 

grams? 12 

A Yes. 13 

Q And you pled guilty to so much of the indictment as charged 14 

distribution of Class B first offense? 15 

A Yes.  16 

Q Okay. Do you recall your sentence? 17 

A Yes, sir.  18 

Q Okay. Were you sentenced on both charges to serve three 19 

years to three years and one day in State Prison and -- I’m 20 

sorry. Three years -- 21 

 MR. ROITMAN: I got that wrong, your Honor. 22 

Q Three years to three years and one day in State Prison on 23 

the trafficking charge? 24 

A Yes. 25 
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Q Okay. And then two years of probation following your 1 

incarceration on the distribution of Class B charge? 2 

A Yes.  3 

Q All right. And is it fair to state that the portion of the 4 

indictment that charged distribution of Class B second offense 5 

was dismissed? 6 

A Yes. 7 

Q Now, at the time that you pled guilty, was -- do you recall 8 

were we pretty much ready to go to trial? 9 

A Yes, sir.  10 

Q Okay. And in fact your trial counsel at the time was 11 

myself, Michael Roitman? 12 

A Yes, sir.  13 

Q Now, in May -- in June of 2010 when you pled guilty, had 14 

you had a chance to look at Exhibit One, the certificates of 15 

analysis? 16 

A Yes.  17 

Q And in looking at those certificates of analysis, did you 18 

believe that there was very little defense to the fact that 19 

the substance that you were charged with possessing and 20 

distributing was cocaine? 21 

A Yes. 22 

Q Did you believe that these certificates of analysis, 23 

Exhibit One, were accurate? 24 

A Yes.  25 
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Q Did you believe that there was any sort of reasonable 1 

challenge to the weight, the amount of cocaine, that is 2 

presented in the three certificates? 3 

A Yes. 4 

Q Okay. Did you think that we could challenge that Annie 5 

Dookhan had weighed these things out wrong? 6 

 THE COURT: I’m not sure that there’s evidence of that. Is 7 

there? 8 

 MR. ROITMAN: I --  9 

 MR. TRESELER: I’m not objecting, your Honor, because I --  10 

 THE COURT: All right. All right.  11 

 MR. ROITMAN: I’m sorry. The -- let me go back a little bit. 12 

 THE COURT: Sure. 13 

Q Each of these three certificates, right, Exhibit One you’ve 14 

got in front of you? 15 

A Yes. 16 

Q They each have -- each one has a different amount of 17 

cocaine? 18 

A Uh-huh.  19 

Q Okay.  20 

 THE COURT: Yes?  21 

Q Is that right?  22 

 THE COURT: You have to --  23 

A Yes. 24 

 THE COURT: You have to answer --  25 
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Q Say yes or no on the record. 1 

A Yes.  2 

Q Okay. And that amount to your knowledge indicated that 3 

someone, either Della Saunders or Annie Dookhan, had weighed 4 

the cocaine? 5 

A Yes. 6 

Q Okay. And had weighed it and said it was 1.06 grams, or 2.8 7 

grams, or 12.65 grams? 8 

A Yes.  9 

Q Okay. And in June of 2010, did you think those weights were 10 

accurate?  11 

A Yes.  12 

Q Now, in June of 2010 when you pled guilty, did you know 13 

that Annie Dookhan, one of the chemists on your case, 14 

allegedly tampered with evidence? 15 

A No.  16 

Q Did you know that Annie Dookhan allegedly added cocaine to 17 

make the weight greater on particular cases? 18 

A No, sir.  19 

Q Did you know that Annie Dookhan allegedly stated that 20 

substances were cocaine that may not have been cocaine?  21 

A No. 22 

Q You didn’t know that? 23 

A No. 24 

Q Okay. Did you know that Annie Dookhan allegedly said she 25 

-R.A. 1050-



P a g e  | 31 

 

 

performed tests on cocaine that she did not perform? 1 

A No. 2 

Q Okay. Did you have any idea in June of 2010 that Annie 3 

Dookhan was doing bad things, was --  4 

A No.  5 

Q Now, if you had known in June of 2010 that Annie -- of 6 

Annie Dookhan’s misconduct, that she was doing bad things at 7 

the laboratory, would you have pled guilty? 8 

A Never.  9 

Q Now, you realize if you had not pled guilty, the case 10 

would've gone to trial, right? 11 

A Yes. 12 

Q And was the case ready as far as you know to go to trial? 13 

A Yes. 14 

Q All right. And do you believe that at trial, if we had been 15 

able to tell the jury about Annie Dookhan’s misconduct, it 16 

would have affected the trial? 17 

A Yes.  18 

Q If you knew -- again, in June of 2010, if you knew about 19 

Annie Dookhan, were you ready to go to trial even though you 20 

might have been facing a five year mandatory sentence on the 21 

distribution second? 22 

A Yes.  23 

Q You were -- if you had known about Annie Dookhan, you 24 

would've been willing to take that risk? 25 

-R.A. 1051-



P a g e  | 32 

 

 

A If I know about what she --  1 

Q If you knew about Annie Dookhan in June 2010, you would've 2 

gone to trial and taken the risk of trial? 3 

A Yes.  4 

Q Is that correct?  5 

A Yes.  6 

Q Okay. You have to say yes or no. 7 

A Yes.  8 

Q If your lawyer, me, had told you in June 2010 that Annie 9 

Dookhan is doing bad things at the laboratory --   10 

A No.  11 

Q Okay. Would you have pled guilty? 12 

A No. 13 

Q Do you now today wish to withdraw that guilty plea and go 14 

forward on the case on the original indictment?  15 

A Yes.  16 

Q Okay. And you understand that if the Court allows your 17 

motion for a guilty -- excuse me -- motion to withdraw your 18 

guilty plea, then the government, the prosecution, the 19 

Commonwealth could prosecute you for trafficking in cocaine 14 20 

to 28 grams and distribution of a Class B substance second 21 

offense?  22 

A Yes. 23 

Q Okay. And you’re prepared to go forward with that 24 

prosecution? 25 
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A Yes.  1 

 MR. ROITMAN: Your Honor, I have nothing further on direct. 2 

 THE COURT: All right. Thank you. 3 

 Cross-examination? 4 

 MR. TRESELER: Yes, your Honor. 5 

 MR. ROITMAN: Your Honor, I renew my motion in limine. 6 

 THE COURT: All right. I’ll make note of that. 7 

CROSS-EXAMINATION OF HIPOLITO CRUZ 8 

BY MR. TRESELER:  9 

Q Good morning, sir.  10 

A Good morning, sir. 11 

Q Paul Treseler on behalf of the Commonwealth. If you need a 12 

break, please -- please let us know, okay, or if you need 13 

water. 14 

A Okay. 15 

Q But, sir, I’d like to turn your attention back to March the 16 

14th 2009 if I could. Do you remember where you were working at 17 

the time? 18 

A Yes. 19 

 MR. ROITMAN: I object, your Honor. 20 

 THE COURT: Objection’s overruled. 21 

Q Where were you working? 22 

A Braintree Galleria.  23 

Q And what were you doing -- 24 

 THE COURT: Where? I’m sorry. I didn’t hear. 25 
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 THE WITNESS: Sorry, your Honor. Braintree Galleria, the 1 

mall.  2 

 THE COURT: And where’s that? 3 

 THE WITNESS: Up in Braintree. 4 

 THE COURT: Braintree? 5 

 THE WITNESS: Yes. 6 

 THE COURT: Okay. The Braintree Mall. 7 

Q You were working at the Braintree Mall, and -- and what did 8 

you do at the Braintree Mall? 9 

A I’m a pizza cook.  10 

Q A pizza cook? 11 

A Yes. 12 

Q And for what company were you working? 13 

A Sbarro.  14 

Q Sbarro? 15 

A Yes.  16 

Q And you worked on March the 14th 2009? 17 

A Yes. 18 

Q And do you remember what your hours were that day? 19 

A 8 hours. 20 

Q 8 hours? 21 

A Yes.  22 

Q And what -- what time in the morning did you start? 23 

A I’m not really quite -- I think around 12. 24 

Q Noon time? 25 
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A Yes. 1 

Q At some point in time, did you leave Sbarro’s for an 2 

afternoon lunch break? 3 

 MR. ROITMAN: Objection, your Honor. I -- I think this goes 4 

to his Fifth Amendment rights as to the underlying offense and 5 

is not relevant to what this Court needs to decide today. 6 

 THE COURT: Your objection is noted. It’s overruled. 7 

Q Sir, at some point in time, did you leave Sbarro’s for an 8 

afternoon break? 9 

A About 2 o'clock. 10 

Q Okay. And where did you go? 11 

A I go to somewhere in Dorchester Avenue. 12 

Q Excuse me? 13 

A Somewhere in Dorchester Avenue. 14 

Q Somewhere on Dorchester Avenue?  15 

A Yes.  16 

Q And why did you go somewhere on Dorchester Avenue? 17 

 MR. ROITMAN: Your Honor, I -- I objection. I think this 18 

goes -- 19 

 THE COURT: Objection’s overruled. 20 

 MR. ROITMAN: Directly to his Fifth Amendment rights, and 21 

I’m -- I’m very concerned that I should be instructing him not 22 

to answer questions -- 23 

 THE COURT: Objection -- 24 

 MR. ROITMAN: -- that -- 25 
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 THE COURT: Objection’s overruled. 1 

Q And why, sir, is it that you went to Dorchester Avenue? 2 

A I’m going to go there to take my break.  3 

Q And what were you going to do on Dorchester Avenue while 4 

taking your break? 5 

A I want to try to buy some lunch up at McDonald.  6 

 THE COURT: Some what? 7 

 THE WITNESS: Lunch, eat. 8 

 THE COURT: Okay. 9 

Q Okay. Did you drive a car on that day? 10 

A Yes, sir.  11 

Q And what type of car did you drive? 12 

A Mazda. 13 

Q Fair to say it was a Protégé? 14 

A Yes. 15 

Q And, sir, is it fair to say you had a cell phone on that 16 

day? 17 

A Yes, sir.  18 

Q Okay. 19 

 MR. TRESELER: May I approach, your Honor? 20 

 THE COURT: You may. 21 

Q Sir, I’m showing you an Exhibit. Do you recognize it? 22 

A Yes. 23 

Q And what is it? 24 

A It’s my phone. 25 
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 MR. ROITMAN: Your Honor, I object again to this entire 1 

line. Whether he has a -- 2 

 THE COURT: Objection’s -- 3 

 MR. ROITMAN: -- particular phone is -- 4 

 THE COURT: Objection’s overruled. You know, I’ve got to 5 

look at the totality of the circumstances. 6 

 MR. ROITMAN: Your Honor, I think the totality of the -- 7 

 THE COURT: No. I -- I’ve made a ruling. 8 

 MR. ROITMAN: Well, I object -- 9 

 THE COURT: I -- 10 

 MR. ROITMAN: -- and I continue to object to -- 11 

 THE COURT: I -- 12 

 MR. ROITMAN: -- requiring this defendant to incriminate 13 

himself for a motion for a new trial. 14 

 THE COURT: I’ll note your objection. 15 

 MR. ROITMAN: I think it’s inappropriate. 16 

 THE COURT: I’ll note your objection.  17 

 MR. TRESELER: Commonwealth moves to introduce the Exhibit 18 

as he marked -- as he noted -- testified that it is his cell 19 

phone. 20 

 THE COURT: Okay.    21 

 MR. ROITMAN: I object. I think this violates my con -- 22 

 THE COURT: Okay. 23 

 MR. ROITMAN: -- my client’s rights under the Fifth 24 

Amendment and Article 12. 25 
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 THE COURT: Objection’s noted. Exhibit 2. 1 

 THE CLERK: Exhibit 2, your Honor. 2 

Q So, sir, your testimony is that you decided to leave Sbarro 3 

in the Braintree Mall and go to Galvin Boulevard or Dorchester 4 

Avenue to go get yourself some lunch? 5 

A Yes. 6 

Q Prior -- prior to going to get yourself some lunch, did you 7 

receive a call on your cell phone? 8 

A Well -- 9 

 MR. ROITMAN: Objection, your Honor. 10 

 THE COURT: Objection’s overruled. 11 

A I received a few phone calls, yes. 12 

Q Okay. And did any of those phone calls request to purchase 13 

narcotics from you? 14 

A No -- 15 

 MR. ROITMAN: Objection, your Honor. 16 

 THE COURT: Objection’s overruled. 17 

A I don't really remember that.  18 

Q You don't remember? 19 

A No.  20 

Q But you remember going to Gallivan Boulevard? 21 

A Yes. 22 

Q And driving a Mazda Protégé? 23 

A Yes.  24 

Q You don't remember receiving a phone call from someone 25 

-R.A. 1058-



P a g e  | 39 

 

 

requesting to make a hundred dollar purchase from you? 1 

A No.  2 

Q Do you remember going to Gallivan Boulevard and meeting 3 

with somebody? 4 

A No. 5 

Q Do you remember selling cocaine to somebody at Gallivan 6 

Boulevard? 7 

A No. 8 

Q You have no memory whatsoever? 9 

A No.  10 

Q What did you do after you say that you went and had some 11 

lunch? Where did you eat that way by the way? 12 

A I think it’s some cheeseburgers and soda.  13 

Q Excuse me? 14 

A Cheeseburger and soda. 15 

Q And where did you get that cheeseburger and soda? 16 

A Right there at McDonalds.  17 

Q Okay. And after getting the cheeseburger and -- and the 18 

soda, where’d you go?  19 

A Back --  20 

Q And by the way, isn’t there a McDonalds in the Braintree 21 

Mall? 22 

A I don't recall that. I don't know. 23 

Q You don't know? 24 

A No.  25 
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Q But you worked at the Braintree Mall --  1 

A Yes. I worked --  2 

Q -- for a pizza shop, right? 3 

A Yes.  4 

Q But you drove to Dorchester Avenue to go get a -- a 5 

hamburger and a soda from the McDonalds? 6 

A Yes. 7 

Q And you don't remember if you met with anybody or didn’t 8 

meet with anybody? 9 

A No. 10 

 MR. ROITMAN: I object, your Honor --   11 

Q And then where did you go?  12 

 MR. ROITMAN: -- to this entire line.   13 

 THE COURT: Objection’s overruled. 14 

A Back to my work.  15 

Q You went back to work? 16 

A Yes. 17 

Q Where did you park your car? 18 

A In the garage.  19 

Q In the garage? 20 

A Yes. 21 

Q And you got back to work? 22 

A Yes. 23 

Q And when you got back to work, were you in trouble at work? 24 

A No. No.  25 

-R.A. 1060-



P a g e  | 41 

 

 

Q How long had you been gone? 1 

A Like a half an hour.  2 

Q Did your manager say anything to you about being angry that 3 

you were gone for an hour and a half? 4 

A No. 5 

 MR. ROITMAN: Objection, your Honor. That would be hearsay. 6 

 THE COURT: Sustained. 7 

Q So you got back to work? 8 

A Yes. 9 

Q Okay. And when you got back to work, is it fair to say the 10 

police showed up? 11 

A Yes, police showed up there. 12 

Q Okay. And is it fair to say they found the keys to your 13 

Mazda Protégé in the trash? 14 

 MR. ROITMAN: Objection, your Honor. 15 

A Yes. They found keys --  16 

 THE COURT: You may have it. 17 

Q They found your keys in the trash, right, sir? 18 

A Yes, they found the keys.  19 

Q And you later learned that a dog, a canine dog, was brought 20 

to examine your car, correct? 21 

A No. I never see a dog -- 22 

 MR. ROITMAN: Objection, your Honor. 23 

A -- and I’ve never -- 24 

 THE COURT: He answered no. 25 
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A I don't know about dogs and -- they just go in the car and 1 

say they found drugs. I’m not present up there when they open 2 

my car. 3 

Q Sir, are you the same person, the same Hipolito Cruz, that 4 

on 3/9/2006 out of the Boston Municipal Court Central Division 5 

received a two year committed sentence for possession to 6 

distribute a Class A substance? 7 

 MR. ROITMAN: Objection, your Honor. 8 

A Yes. 9 

 THE COURT: Objection -- 10 

 MR. ROITMAN: Again, that’s way beyond the scope of this 11 

proceeding. 12 

 THE COURT: Okay. Objection’s overruled. There’s issues of 13 

credibility.  14 

Q Sir, are you the same person that in 2004 was convicted out 15 

of the Boston Municipal Court Central Division for possession 16 

to distribute a Class B substance and received a two and a 17 

half year committed sentence?  18 

A Yes. 19 

Q Sir, are you the same individual that in 2000, more 20 

specifically July the 17th, 2000 was convicted in the Boston 21 

Municipal Court Central Division for possession to distribute 22 

a Class A substance and received a one year committed 23 

sentence? 24 

 MR. ROITMAN: Objection.  25 
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 THE COURT: Objection’s --  1 

A Yes. 2 

 THE COURT: -- overruled.  3 

Q So you had been convicted of three prior -- prior drug 4 

offenses at the time that this case arose back in March of 5 

2009, correct? 6 

A Yes. 7 

Q So there were three potential prior offenses for you at the 8 

time that you were charged with this offense, correct?  9 

A Yes.  10 

Q And aside from those convictions, sir, you have other 11 

convictions on your record, correct? 12 

 MR. ROITMAN: Objection, your Honor. 13 

A Yes. 14 

 THE COURT: You may answer yes, but we’re not going to go 15 

into those.  16 

Q Sir, at the time of your plea, did you know that there was 17 

a Boston Police Officer and a canine dog that were going to 18 

testify at your trial? 19 

 MR. ROITMAN: Objection. They -- it calls for foundation. 20 

 THE COURT: I think we need to break that --  21 

A Yes. 22 

 MR. ROITMAN: I’m not sure what the foundation of that would 23 

be.  24 

 THE COURT: Okay. We -- I think we need to break that down. 25 
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 THE WITNESS: Okay. 1 

 THE COURT: I don't think the dog would be testifying.  2 

Q Prior -- prior to you taking the plea in this case, is it 3 

fair to say you had many discussions with your -- with your 4 

lawyer? 5 

A Excuse me? 6 

Q Prior to taking the plea in this case, you had many 7 

discussions with your lawyer, Mr. Roitman, correct? 8 

A Yes.  9 

Q And he provided some of the information that the government 10 

had, correct? 11 

A Yes. 12 

Q And he provided you with the evidence that was going to be 13 

used to attempt to convict you, correct? 14 

A Yes. 15 

Q And part of that evidence was the fact that a search was 16 

done of your car, correct? 17 

A Yes. 18 

Q And as part of the search of your car, sir, did you learn 19 

during the discovery process from Mr. Roitman or in the 20 

courtroom that a canine dog, a sniffing dog, had been used on 21 

your car? 22 

A Yes. 23 

Q And that narcotics had been recovered from your car? 24 

 MR. ROITMAN: Objection, your Honor. 25 
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A Yes. 1 

 THE COURT: Objection’s overruled.  2 

 MR. TRESELER: May I approach, your Honor? 3 

 THE COURT: You may.  4 

Q Sir, I’m showing you a document. Do you recognize it? 5 

A This is what they show me when they arrest me. 6 

Q They showed you that at the time of the arrest? 7 

A No. They showed to my -- give copy to the lawyer. 8 

Q Okay. And what -- what purportedly is that? 9 

 MR. ROITMAN: Objection, your Honor. 10 

 THE COURT: Only if you know. 11 

 MR. ROITMAN: Both on privilege grounds and under Fifth 12 

Amendment and Article 12 grounds.   13 

A You can't -- 14 

 THE COURT: Objection’s overruled, only -- only if he knows 15 

what is demonstrated there.  16 

A It can be anything like -- 17 

Q Did the government allege that to be cocaine? 18 

A That’s what they say, yes. 19 

Q And this was the evidence they were -- some of the evidence 20 

they were going to use to attempt to convict you, correct? 21 

A Yes.  22 

 MR. TRESELER: Commonwealth moves to introduce the 23 

photograph, your Honor. 24 

 MR. ROITMAN: Objection, your Honor. 25 
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 THE COURT: Have you seen that photograph before? 1 

 THE WITNESS: Huh? 2 

 THE COURT: Did you see that photograph before? 3 

 THE WITNESS: I don't remember about that, but I know they 4 

got a few stuff there my lawyer showed me because the -- this 5 

case about they got in the car and they search the car. They -6 

- they say they got a canine, but I never -- like they go 7 

there. I never be present of that when they do that. 8 

 THE COURT: Okay. 9 

 THE WITNESS: You know, they take the keys and they just go. 10 

 THE COURT: I’m going to exclude that. 11 

 THE WITNESS: Huh? 12 

 THE COURT: I’m going to exclude that photo. 13 

 MR. TRESELER: And just as a -- could I have it marked for 14 

identification -- 15 

 THE COURT: Sure. 16 

 MR. TRESELER: -- purposes, your Honor? 17 

 THE COURT: A -- A for identification.  18 

 THE CLERK: A for identification, your Honor. 19 

 THE COURT: Thank you. 20 

Q Sir, how many offenses were you charged with? 21 

A In this -- in --  22 

Q In this case? 23 

A Trafficking, sell, that’s basically --  24 

Q Do you know what the minimum mandatory at the time for 25 
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trafficking was? 1 

A Yes, five year I guess. 2 

Q You thought it was five years? 3 

A Yes. 4 

Q And what about the second and sub, what did you think the -5 

- what did you think the sentence was for that, the minimum 6 

mandatory? 7 

A I think it two and a half after. 8 

Q One and a half after? 9 

A Two and a half.  10 

Q Two and a half. So you believed at the time that you were 11 

facing seven and a half years State Prison, is that fair to 12 

say? 13 

A Yes. 14 

Q And what did you actually receive in -- in lieu of a -- of 15 

trial for pleading? 16 

A Three to three and a day and two years’ probation. 17 

Q Sir, and just -- just as a matter of keeping here, was your 18 

cell phone number at the time 617-229-9640? 19 

 MR. ROITMAN: I object --  20 

A I don't recall that because it was a long time ago.  21 

 MR. ROITMAN: -- on Fifth Amendment grounds, Article 12 22 

grounds. 23 

 THE COURT: Okay. Objection’s overruled. He may answer. Do 24 

you recall? 25 
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 THE WITNESS: No, I don't recall that -- 1 

 THE COURT: He doesn’t recall. 2 

 THE WITNESS: -- because it’s been a long time. It’s almost 3 

five years I guess for this case.  4 

Q And, sir, you had -- you had prior convictions for drug 5 

distribution, correct, that were -- 6 

 THE COURT: We’ve already gone over that. 7 

 MR. TRESELER: I have a question -- just a -- one limited 8 

question. 9 

 THE COURT: All right. 10 

A Yes. I have a few conviction for drugs. 11 

Q On those cases, who packaged those narcotics?  12 

 MR. ROITMAN: Objection, your Honor. 13 

A I don't know. 14 

 THE COURT: Sustained.  15 

 MR. TRESELER: Could I just approach for one second, your 16 

Honor? 17 

 THE COURT: You may. 18 

 THE WITNESS: I never have a -- 19 

 MR. TRESELER: Approach the Court. I’m sorry.  20 

(DISCUSSION AT SIDEBAR)  21 

 THE COURT: Do we have -- is that the microphone?  22 

 THE CLERK: I believe it is, your Honor. 23 

 THE COURT: Okay. I just want to make sure. 24 

 MR. TRESELER: (Inaudible at 11:25:27, low audio at sidebar)  25 
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because I don't know what the answer is. So this was a log in. 1 

I don't know if you saw the photograph that’s been marked for 2 

identification, but it -- it’s all packaged up. And  one of 3 

the issues is the weight of that, (inaudible at 11:25:41, low 4 

audio at sidebar) correctly, and he has a history of drug 5 

dealing. And the Commonwealth alleges that he had these drugs 6 

on this day, there’s a fair chance that he packaged them and 7 

knew exactly what the weight was which would make completely 8 

irrelevant -- or wouldn’t make it completely irrelevant but it 9 

would certainly go to the totality of the circumstances. 10 

 THE COURT: No. I’m going to sustain the objection.  11 

(END OF DISCUSSION AT SIDEBAR)  12 

Q Sir, why did you plead guilty to this case? 13 

A Well, I’m not really want to plead guilty because I know 14 

the -- I really believe the -- the Commonwealth have to have 15 

search warrant to search the car. They never have that. They 16 

know the facts. But my lawyer kind of talked to me, explained 17 

to me, and that’s my -- that’s girlfriend pregnant at that 18 

point, and I just don’t want to -- you can be -- you know, you 19 

can never tell. So I tendered on the offers. You know, at that 20 

point, it’s -- I can handle it, and that’s why I pled guilty.  21 

Q Did you plead guilty because you were guilty? 22 

A No. 23 

Q You were not guilty? 24 

A No. 25 
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 MR. TRESELER: I -- I have nothing further, your Honor. 1 

 THE COURT: Okay. Redirect? 2 

 MR. ROITMAN: Your Honor, I have nothing. 3 

 THE COURT: Okay. You may step down. 4 

 You’re off -- you may step down -- 5 

 THE WITNESS: Thank you, your Honor. 6 

 THE COURT: Sure. 7 

(Witness excused.) 8 

 THE COURT: All right. Mr. Roitman, any further testimony? 9 

 MR. ROITMAN: Your Honor, I would present the affidavit -- 10 

my affidavit as my direct testimony in this case. 11 

 THE COURT: And -- 12 

 MR. TRESELER: I would object, your Honor, and I just 13 

informed Mr. Roitman that I have no intention at this point of 14 

calling him if he does not testify, but I do object to his 15 

affidavit being introduced in evidence. 16 

 THE COURT: Right. I -- and I’ve already sustained that 17 

objection.  18 

 All right. 19 

 MR. ROITMAN: Well, I think it’s incumbent upon my -- to put 20 

in some evidence, and so I would call myself. 21 

 THE COURT: Come on up here. 22 

MICHAEL ROITMAN, Sworn 23 

 MR. ROITMAN: Your Honor, I would propose to do this as 24 

narrative. 25 
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 THE COURT: Absolutely. 1 

 MR. ROITMAN: I do not have a colleague to ask the 2 

questions. 3 

 THE COURT: Right. Before we do that, why don't you just 4 

identify yourself for the record though? 5 

 MR. ROITMAN: Yes, your Honor. My name is Michael Roitman, 6 

R-O-I-T-M-A-N. I’m an attorney and a member of the 7 

Massachusetts Bar.  8 

 THE COURT: All right. 9 

 MR. ROITMAN: I’ve been a member of the Massachusetts Bar 10 

since 1980.  11 

 I was appointed to represent Hipolito Cruz in this matter 12 

which is Suffolk Superior Court Criminal Case 2009-10595.  13 

 Mr. Cruz was indicted on two charges, trafficking in 14 

cocaine 14 to 28 grams and distribution of a Class B substance 15 

subsequent offense. 16 

 The indictment -- the charges arose from an incident that 17 

occurred, it’s my understanding, on March 14, 2009. That was 18 

the indictment. 19 

 During the course of discovery in this case, I received 20 

three certificates of analysis from the Commonwealth. On each 21 

of those certificates of analysis which have been marked 22 

Exhibit One in this proceeding, Annie Dookhan was the 23 

confirmatory chemist. 24 

 In June of 2010, as the case was coming toward trial, I 25 
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advised Mr. Cruz that there were mandatory minimum penalties 1 

on the charges for which he was indicted.  2 

 My recollection is that in June of 2010, the mandatory 3 

minimum penalty for trafficking 14 to 28 was three years in 4 

State Prison. I believe the maximum was 15 years in State 5 

Prison. 6 

 It’s my recollection that in June 2010, the mandatory -- 7 

minimum mandatory sentence on distribution of a Class B 8 

substance subsequent offense was five years in State Prison, 9 

minimum of five years in State Prison, and I believe the 10 

maximum was 15 years in State Prison. 11 

 My recollection is that I discussed with Mr. Cruz that he 12 

faced a mandatory five year sentence on the distribution 13 

second and a minimum mandatory three year sentence on the 14 

trafficking. 15 

 And through the course of the case, we did litigate a 16 

motion to suppress which was denied. That was -- and we had 17 

prepared the case for trial at -- my recollection is that we 18 

had prepared and filed motions in limine and may have 19 

proceeded to a final pretrial conference. 20 

 I, at the time in June of 2010, I was not aware that Annie 21 

Dookhan had engaged in misconduct at the Hinton Laboratory. My 22 

recollection is that I first learned of Ms. Dookhan’s 23 

misconduct perhaps in the fall of -- summer leading into the 24 

fall of 2012. 25 
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 I did not give Mr. Cruz any advice concerning a possible 1 

challenge to the analysis of the cocaine or the weight of the 2 

cocaine as my understanding at the time was the certificates 3 

of analysis were conclusive evidence as to the chemical 4 

composition and weight of the controlled substance. That was 5 

not part of our anticipated defense. 6 

 If I had known that Annie Dookhan engaged in misconduct at 7 

the laboratory -- and I now understand that Ms. Dookhan was 8 

accused of adding cocaine to certain cases to make the weight 9 

larger, I understand that she was accused of stating that she 10 

had conducted tests, chemical analysis tests, that were not 11 

conducted where she simply wrote down results with no testing.  12 

 I’m aware that she was alleged to have stated in 13 

certificates of analysis that substances were controlled 14 

substances when they were not and other misconduct. 15 

 It’s my understanding, although I was not present, that Ms. 16 

Dookhan subsequently pled guilty and was sentenced in this 17 

Court to various charges stemming from her misconduct at the 18 

Hinton Laboratory. 19 

 If I had known about Annie Dookhan’s misconduct in 2010, my 20 

advice to Mr. Cruz would have been substantially different. My 21 

trial strategy would have been different. My trial preparation 22 

would have been different.  23 

 I -- I think it likely that I would've sought funds for an 24 

independent analyst.  25 
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 I think it likely that I would've sought funds to retain an 1 

expert on proper procedure, proper forensic laboratory 2 

procedures, and the difference between proper laboratory 3 

procedures and what went on at the Hinton Laboratory when Ms. 4 

Dookhan was an analyst. 5 

 I think I would have challenged the composition and 6 

potentially weight of the substance in his case.  7 

 My recollection is that I filed a Daubert motion in limine, 8 

pretrial motion in limine challenging the expertise and work 9 

of the two chemists, but my understanding at the time was that 10 

that motion had very little chance of success. I think knowing 11 

what I now know today, that motion would have been 12 

substantially stronger and had a very good likelihood of 13 

success challenging Ms. Dookhan’s actions as a chemist and the 14 

veracity and expertise of her expert testimony.  15 

 THE COURT: So you never proceeded with the Daubert 16 

hearings? 17 

 MR. ROITMAN: No. 18 

 THE COURT: Okay 19 

 MR. ROITMAN: My recollection is that we did not -- that 20 

motion was not acted upon. I don't believe any of my -- 21 

 THE COURT: Okay. 22 

 MR. ROITMAN: -- motions in limine were acted upon. But I -- 23 

it’s possible I’m mistaken. 24 

 I -- I -- had I known about Annie Dookhan, her misconduct, 25 
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her activities at the laboratory, I likely would have advised 1 

Mr. Cruz that he had a strong defense and a strong likelihood 2 

of a not guilty should the case have proceeded to trial on 3 

both charges. 4 

 I don't have anything further, your Honor. 5 

 THE COURT: Okay. Any cross-examination? 6 

 MR. TRESELER: Just briefly, your Honor. 7 

CROSS-EXAMINATION OF MICHAEL ROITMAN 8 

BY MR. TRESELER:   9 

Q Good afternoon, Mr. Roitman.  10 

A Good afternoon. 11 

Q Mr. Roitman, just as a -- a couple matters, and you had all 12 

the discovery at the time that you were -- decided or the 13 

defendant decided to plea this case, correct? 14 

A We had whatever discovery -- yes --  15 

Q That was provided to you? 16 

A -- I believe discovery was completed in the sense that we 17 

had everything that the Commonwealth had provided, and I was 18 

not aware of any outstanding discovery.  19 

Q And that includes the drug certs that you’ve already spoken 20 

about, correct? 21 

A That is my recollection that I had those for some time. 22 

Q And you understand that the Commonwealth also planned on 23 

calling the -- the handler of a canine dog, is that correct?  24 

A My recollection, yes, is that there was a canine that was 25 
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part of the search and that -- well, I -- I guess I’m not 1 

certain. I’m aware that there was a canine search. I’m not 2 

aware whether the Commonwealth would've needed to call that 3 

canine person at trial. That may have been an issue that we 4 

litigated at the motion to suppress.  5 

Q And you’re also aware, sir, that a search was done of your 6 

client’s car, correct? 7 

A I am aware of that.  8 

Q And that the government alleged that narcotics were 9 

recovered from that car, correct? 10 

A That's correct.  11 

Q And you were aware that there was an undercover Boston 12 

Police Officer who alleged that he purchased a hundred 13 

dollars’ worth of crack cocaine from your client? 14 

A That’s my recollection, correct. 15 

Q And that the Boston Police recovered the hundred dollars in 16 

buy money from your client at the time of the arrest?  17 

A That’s my recollection.  18 

Q Okay.  19 

A That's correct.  20 

Q And, sir, are you -- you just testified that in fact you 21 

would have told him not to plea and to go to trial, is that 22 

correct?  23 

A That's correct. Well, I would've provided him advice. I 24 

never -- I would say that I always, as to all clients, provide 25 
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them with options and advice. I have never instructed a client 1 

to go to trial or not to go to trial or to plead or not to 2 

plead. That’s not my role.  3 

Q And where was Ms. Dookhan in the process of these certs? 4 

Was she the custodial or the secondary chemist? 5 

A I believe she was the confirmatory chemist who had 6 

performed the GSMS analysis on all three certificates. 7 

Q And would that have been relevant to you at the time that 8 

you were giving him advice whether or not she was custodial or 9 

the secondary? 10 

A Well, at the time in June 2010, it was not particularly 11 

relevant to me. I believed the certificates to be accurate. 12 

Now, it would be -- I think it’s -- it’s very important that 13 

Ms. Dookhan was involved in his case. 14 

Q Do you know who was responsible for weighing the drugs, the 15 

custodial or the secondary? 16 

A I believe initially -- it’s my understanding that the 17 

procedure at the laboratory is that the -- it’s the custodial 18 

chemist, but certainly Ms. Dookhan would've had these drugs in 19 

her possession. And it’s my understanding she has testified or 20 

-- or indicated to the State Police that she regularly took 21 

samples on her cases and had them out of proper control and 22 

procedures. So I’m really not sure that I could tell you when 23 

Ms. Dookhan had these drugs or didn’t have these drugs or what 24 

she did or didn’t do with them.  25 
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Q And who’s decision was it to plea back at the plea date? 1 

A It was Mr. Cruz’s decision. 2 

Q Okay. And you gave him advice? 3 

A Correct.  4 

Q Okay. And, sir, are you aware that a number of these cases 5 

have been retried in Suffolk Superior Court, a number of Annie 6 

Dookhan --   7 

A I think I’m aware of two, but there may well have been 8 

more. I know I have talked with counsel on two retrials, but 9 

I’m --  10 

Q Okay. And in --  11 

A I’m not at all sure that’s the universe of retrials.  12 

Q Okay. And are you aware of the outcomes of those two? 13 

A In the two cases that I’m aware of, the defendant was 14 

convicted on the retrial.  15 

Q And, sir, if I told you that there have actually been seven 16 

if Suffolk Superior Court where seven defendants have been 17 

conducted on the retrial, would that change the advice you 18 

would give to a client? 19 

A Well, I suppose it would change it in the sense that I 20 

would tell the client that there were seven instances, but I’m 21 

not sure that it -- other than the number, it would change my 22 

analysis.  23 

Q Would it change your analysis because when you first 24 

testified in your narrative form, you said it would've been a 25 
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strong likelihood that we would've won at trial? 1 

A I --  2 

Q Does your analysis of that strong likelihood change with 3 

the fact that there have been seven trials and all seven 4 

defendants have been convicted? 5 

A No. 6 

Q You still have the same belief that you gave at the time? 7 

A I do.  8 

 MR. TRESELER: I have nothing further, your Honor. 9 

 THE COURT: All right. Anything further you wish to say? 10 

 MR. ROITMAN: No, your Honor. 11 

 THE COURT: Okay. Thank you. You may step down. 12 

(Witness excused.) 13 

 THE COURT: Any further evidence from the defendant?  14 

 MR. ROITMAN: No, your Honor. 15 

 THE COURT: The defendant --  16 

 MR. ROITMAN: The defense rests. 17 

 THE COURT: All right. Any evidence from the Commonwealth? 18 

 MR. TRESELER: No, your Honor. 19 

 THE COURT: Commonwealth rests. All right. 20 

 All right. Mr. Roitman? 21 

 MR. ROITMAN: Your Honor, the defendant, Hipolito Cruz, has 22 

in my view established the predicate of the -- of this 23 

particular proceeding that -- first that Annie Dookhan was 24 

involved as the analyst or chemist on his case as to all three 25 
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certificates. That’s the first prong if you will. And the 1 

second prong is that had he known about Annie Dookhan’s 2 

misbehavior or misconduct, he would not have pled guilty, and 3 

I think that he has testified to that unequivocally. Whether 4 

that’s a sensible decision or not a sensible decision or 5 

whether it’s a decision that Mr. Treseler would make or not 6 

make is not of any moment. The issue is would Mr. Cruz have 7 

made that decision, and it would've been his decision to make, 8 

his alone, and he has testified that had he known what he 9 

knows now, he would have proceeded to trial and not pled 10 

guilty.  11 

 And on that -- that basis, Mr. Cruz has established a -- 12 

the evidence necessary for a motion for a new trial under the 13 

Scott decision, and we would ask your Honor to allow his 14 

motion for a new trial and let the case proceed forward as he 15 

acknowledged in his direct examination he does understand that 16 

should the motion for new trial be allowed, he is then facing 17 

the charges of the original indictment, trafficking in cocaine 18 

14 to 28 grams and distribution of a Class B substance second 19 

offense. 20 

 Thank you.  21 

 THE COURT: Thank you. 22 

 Mr. Treseler? 23 

 MR. TRESELER: Just -- just briefly, your Honor. I think 24 

what we have for evidence before us is -- is Mr. Roitman 25 
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testifying that he would've given different advice.  1 

 The second prong of Ferrara requires the Court to look at 2 

the totality of the circumstances and determine whether a 3 

reasonable person would have taken the plea at the time the 4 

plea was taken. 5 

 My contention is -- is that Mr. -- Mr. Roitman’s advice is 6 

great, but it’s not completely relevant to what the defendant 7 

would have done and what he did do. 8 

 So the real question is what would he have done had he 9 

known, and what I take away from the cross-examination is -- 10 

is I don't think you can believe a word he said. Whether or 11 

not he would have or wouldn’t have, his credibility was at 12 

issue from the get go denying where he went, what time he 13 

went, whether or not he was in trouble for having gone, 14 

whether or not he actually sold the substance to an undercover 15 

police officer. And in fact, it’s borderline perjurious what 16 

he did in this Court today. 17 

 He doesn’t have the right to come in and testify under oath 18 

and lie to the Court and lie to the people who are in the 19 

courtroom which is tantamount to what he did.  20 

 Some five, six years ago, he pled guilty under oath and 21 

stood up and raised his hand and pled guilty and said those 22 

are the facts. And today, he came before the Court, raised his 23 

hand, and said none of that’s true. I lied on that date. I 24 

lied when I pled guilty. How can the Court take any credence 25 
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from any of his testimony as to what he would have done?  1 

 I don't know what the outcome is, your Honor, but what I do 2 

know is it’s the Commonwealth’s position that he hasn’t 3 

provided satisfactory evidence, credible evidence, as to what 4 

he would have done because there wasn’t quite frankly a whole 5 

lot coming out of his mouth that didn’t contradict the prior 6 

plea. 7 

 I ask you to deny the defendant’s motion. 8 

 THE COURT: All right. I’ll take it under advisement. 9 

 MR. ROITMAN: Thank you, your Honor. 10 

 THE COURT: Thank you. 11 

 THE CLERK: The motion is under advisement.  12 

(Discussion off the record.) 13 

 MR. ROITMAN: I’m sorry, your Honor. I just wanted to 14 

reference -- I did file a second supplemental memorandum that 15 

presents a legal argument as to why the motion for new trial 16 

should be allowed, and I wanted to make sure your Honor had 17 

that. 18 

 THE COURT: The Clerk has it. 19 

 THE CLERK: I believe I have it. 20 

 THE COURT: He -- 21 

 MR. ROITMAN: And that I would -- 22 

 THE CLERK: What’s that entitled, Mr. Roitman? 23 

 MR. ROITMAN: It’s entitled defendant’s second supplemental 24 

memorandum in support of his motion for withdrawal of his 25 
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guilty plea and for a new trial. 1 

 THE COURT: Thank you. 2 

 MR. ROITMAN: And I would incorporate that legal argument as 3 

part of my presentation to the Court on this motion. 4 

 THE COURT: Thank you. I will take that under advisement. 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

  24 

(Adjourned)25 
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Defendant 
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Plaintiff 



-R.A. 1096-

Attorney Firm Name: SUFF03 
Involved: 

Last Name: Callahan First Name: Allison 

Address: 1 Bulfinch Place Address: 3rd floor 

City: Boston State: MA 

Zip Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Ext: 

Fascimile: 617-523·5962 Representing: Commonwealth, (Plaintiff) 

Attorney Firm Name: SUFF03 
Involved: 

Last Name: Hinman First Name: Kathryn 

Address: 1 Bulfinch Place Address: 3rd floor 

City: Boston State: MA 

Zip Code: 02114 Zip Ext: 2997 

Telephone: 617-619-4000 Tel Ext: 4234 

Fascimile: 617-619-4210 Representing: Commonwealth, (Plaintiff) 

Attorney Firm Name: MA130 
Involved: 

Last Name: Brown First Name: Timothy 

Address: 44 Bromfield Street Address: #2 

City: Boston State: MA 

Zip Code: 02108 Zip Ext: 

Telephone: 617-209-5500 Tel Ext: 

Fascimile: 617-523-0354 Representing: Cruz, Hipolito (Defendant) 

Attorney Firm Name: 
Involved: 

Last Name: Roitman First Name: Michael B 

Address: 65a Atlantic Avenue Address: 3rd Floor 

City: Boston State: MA 

Zip Code: 02110 Zip Ext: 

Telephone: 617-367·6699 Tel Ext: 208 

Fascimile: 617-720-4007 Representing: Cruz, Hipolito (Defendant) 

Attorney 
Involved: 

Firm Name: WALL05 

Last Name: Waller First Name: Geoffrey 

Address: 345 Neponset Street Address: 

City: Canton State: MA 
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Zip Code: 02021 Zip Ext: 

Telephone: 781-562-0997 Tel Ext: 

Fascimile: 781-562-0787 Representing: Cruz, Hipolito (Defendant) 

Attorney 
Firm Name: Involved: 

Last Name: Tripp First Name: Jessica L 

Address: The Law Office of Jessica Tripp Address: 540 Gallivan Blvd - #4 

City: Dorchester Center State: MA 

Zip Code: 02124 Zip Ext: 2997 

Telephone: 617-282-0244 Tel Ext: 

Fascimile: Representing: Cruz, Hipolito (Defendant) 

Attorney 
Firm Name: SUFF03 Involved: 

Last Name: Treseler First Name: Paul M 

Address: 1 Bulfinch Place Address: 3rd floor 

City: Boston State: MA 

Zip Code: 02114 Zip Ext: 

Telephone: 617-619-4000 Tel Ext: 

Fascimile: 617-619-4009 Representing: Commonwealth, (Plaintiff) 

Calendar Events 

53 Calendar Events for Docket: SUCR2009-10595 

No. Event Event 
Calendar Event: SES: Event Status: 

Date: Time: 

1 06/23/2009 09:30 Arraignment CM Event not held--joint request 

2 06/29/2009 09:30 Arraignment CM Event held as scheduled 

3 08/05/2009 09:30 Conference: Pre-Trial CM Event held as scheduled 

4 08/18/2009 09:00 Conference: Lobby 1 Event not held--joint request 

5 08/27/2009 09:30 Conference: Status Review 1 Event held as scheduled 

6 09/08/2009 09:30 Status: Filing deadline CM Event not held--joint request 

7 09/08/2009 09:30 Conference: Status Review 1 Event canceled not re-scheduled 

8 09/23/2009 09:30 Status: Filing deadline CM Event not held--joint request 

9 10/21/2009 09:30 Status: Filing deadline CM 
Event continues over multiple 
days 

10 11/19/2009 09:00 Conference: Lobby 1 Event held as scheduled 

11 12/08/2009 09:00 Conference: Final Pre-Trial 5 Event canceled not re-scheduled 

12 12/11/2009 09:30 Hearing: Plea Change 1 Event not held--joint request 
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13 01/05/2010 09:00 TRIAL: by jury 5 Event canceled not re-scheduled 

14 01/11/2010 09:30 Conference: Status Review 1 Event held as scheduled 

15 02/10/2010 09:30 Hearing: Motion 1 Event not held--joint request 

16 02/18/2010 09:30 Hearing: Motion 1 Event held as scheduled 

17 03/30/2010 09:30 Conference: Status Review 1 Event held as scheduled 

18 04/14/2010 09:00 Hearing: Evidentiary-suppression 9 
Event rescheduled by court prior 
to date 

19 05/05/2010 09:00 Hearing: Evidentiary-suppression 9 Event not held--joint request 

20 05/11/2010 09:00 Hearing: Evidentiary-suppression 9 Event not held--joint request 

21 05/11/2010 09:00 Conference: Final Pre-Trial 5 Event canceled not re-scheduled 

22 05/17/2010 09:00 Hearing: Evidentiary-suppression 9 Event held as scheduled 

23 05/26/2010 09:00 TRIAL: by jury 5 
Event rescheduled by court prior 
to date 

24 06/01/2010 09:00 Conference: Final Pre-Trial 5 Event held as scheduled 

25 06/14/2010 09:00 Hearing: Plea Change 5 Event held as scheduled 

26 06/14/2010 09:00 TRIAL: by jury 5 Event canceled not re-scheduled 

27 09/07/2012 09:30 
Hearing: Probation Initial CM Event held as scheduled 
Surrender 

28 10/24/2012 09:30 Hearing: Probation Report CM Event not held--joint request 

29 11/16/2012 09:30 Hearing: Probation Report CM Event not held--joint request 

30 01/11/2013 09:00 Hearing: Appointment Counsel 1 Event not held--joint request 

31 02/25/2013 09:00 Hearing: Probation Report CM Event not held--joint request 

32 04/26/2013 09:30 Hearing: Probation Report CM Event not held--joint request 

33 05/10/2013 09:30 Hearing: Probation Report CM Event held as scheduled 

34 06/03/2013 09:30 Hearing: Probation Report CM Event not held--joint request 

35 07/24/2013 09:30 Hearing: Probation Report CM Event not held--joint request 

36 09/04/2013 09:30 Hearing: Probation Report CM Event not reached by Court 

37 10/01/2013 09:30 Hearing: Probation Report CM Event held as scheduled 

38 11/20/2013 09:00 Hearing: Probation Final Surrender 1 Event not held--joint request 

39 12/18/2013 09:00 Hearing: Probation Final Surrender 1 Event held as scheduled 

40 01/22/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

41 02/25/2014 09:00 Hearing: Probation Final Surrender 1 Defendant did not appear/default 

42 03/14/2014 09:30 Hearing: Probation Report CM Event not held--joint request 

43 04/01/2014 09:00 Drug Lab: Status 10 Event held as scheduled 

44 04/10/2014 09:00 
Drug Lab: Hearing Motion for New 

10 
Event continues over multiple 

Trial days 

45 05/01/2014 09:00 Hearing: Probation Surrender 1 Event not held--joint request 

46 05/06/2014 09:00 
Drug Lab: Hearing Motion for New 10 Event held as scheduled 
Trial 

47 05/08/2014 09:00 Hearing: Probation Final Surrender 1 Event not held--joint request 

48 06/19/2014 09:30 
Hearing: Probation Initial CM Event not held--joint request 
Surrender 

49 07/16/2014 09:00 Hearing: Probation Report 1 
Event rescheduled by court prior 
to date 
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50 

51 

52 

53 

08/21/2014 14:00 

09/04/2014 14:00 

09/11/2014 09:30 

12/09/2014 09:00 

Full Docket Entries 

Hearing: Motion 

Hearing: Motion 

Hearing: Probation Report 

Hearing: Probation Surrender 

6 

6 

CM 

1 

Event held as scheduled 

Event not held--joint request 

Event not held--joint request 

310 Docket Entries for Docket: 5UCR2009-10595 

Entry Date: 

05/14/2009 

05/14/2009 

05/14/2009 

05/14/2009 

05/14/2009 

06/23/2009 

06/23/2009 

06/23/2009 

06/23/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

06/29/2009 

Paper No: 

1 

2 

2 

3 

3 

4 

5 

Docket Entry: 

Indictment returned 

MOTION by Commonwealth for arrest warrant to issue; filed & allowed 

Ball, J. 

Warrant on indictment issued 

Warrant was entered onto the Warrant Management System 5/14/2009 

Defendant not present, hearing continued until 6/29/2009 re: 

arraignment. 

Appearance of Deft's Atty: Timothy Brown - CPCS. Wilson, Mag - A. 

Callahan, ADA- ERD/JAVS- T. Brown, Attorney 

Defendant brought into court. Warrant recalled. 

Committee for Public Counsel Services appointed, to represent 

defendant (T. Brown) 

Legal counsel fee assessed in the amount of $150.00 or 16 hours 

community service. Fee waived while in custody and to be satisfied 

within 60 days of release 

Deft waives reading of indictment 

Deft arraigned before Court 

RE Offense 1: Plea of not guilty 

RE Offense 2:Piea of not guilty 

Deft notified of right to request drug exam 

Bail set: $100,000.00 Surety or $10,000.00 cash, without prejudice. 

Bail warning read. Mittimus issued. 

Commonwealth files statement of the case 

Commonwealth files first notice of discovery 

Assigned to Track "A", see scheduling order 

Tracking deadlines Active since return date 

Continued to 8/5/2009 for pre trial conference by agreement 

Continued to 12/8/2009 for Final pre Trial conference by agreement 

Continued to 1/5/2010 for trial by agreement. Wilson, MAG - A. 

Callahan, ADA - ERD - T. Brown, attorney 

Case Tracking scheduling order (Gary D Wilson, Magistrate) mailed 

7/1/2009 
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08/06/2009 

08/06/2009 

08/06/2009 

08/06/2009 

08/11/2009 

08/18/2009 

08/18/2009 

08/18/2009 

08/27/2009 

08/27/2009 

08/27/2009 

08/27/2009 

09/08/2009 

09/08/2009 

09/23/2009 

09/23/2009 

09/23/2009 

09/23/2009 

10/21/2009 

10/21/2009 

10/21/2009 

10/21/2009 

11/19/2009 

11/19/2009 

11/19/2009 

11/19/2009 

11/19/2009 

12/11/2009 

12/11/2009 

12/11/2009 

12/11/2009 

12/11/2009 

12/11/2009 

12/11/2009 

01/11/2010 

01/11/2010 

01/11/2010 

01/11/2010 

01/11/2010 

01/11/2010 

01/11/2010 

01/11/2010 

6 

6 

6 

7 

8 

8 

9 

9 

10 

11 

11 

Defendant brought into court. 

Pre-trial conference report filed. Continued by agreement to 8/18/09 

for hearing re: lobby conference. Wilson, MAG -A. Callahan, ADA­

ERD- T. Brown, Attorney. 

Commonwealth files notice of discovery. 

Defendant not in court. Continued to 8/27/09 by agreement for hearing 

re: Lobby/ Poss. Plea. Cratsley. J -A. Callahan, ADA - ERD - T. 

Brown, Atty 

Defendant brought into court. 

Continued to 9/8/09 by agreement for status hearing re: Change of 

counsel and Filing of Motions. Cratsely. J - G. Ogus, ADA - ERD- L. 

Travayiakis, Atty 

Defendant present, continued until 9/23/2009 by agreement to file 

motions. Wilson, MAG - A. Callahan, ADA - ERD - A. Roussave, attorney 

Defendant not in Court 

Continued to 10/21/2009 by agreement for hearing on re: filing of 

motions. Wilson, Mag. - B. Fahy for A. Callahan, ADA- ERD - A. 

Rousseve, Attorney 

Defendant not present, hearing continued until11/19/2009 re: lobby 

conference. 

Deft files motion for discovery.Wilson, Mag -A. Callahan, ADA­

ERD/JAVS -A. Rousseve, Attorney 

Defendant not in court. Lobby Conference, held. 

Findings and Order on Motion to Continue Trial Date, filed. Ball. J ( 

12/8/2009 FPTH CANCELLED) 

Continued to 12/11/2009 by agreement for hearing re: Change of Plea. 

Ball. J -A. Callahan, ADA - ERD -A. Rousseve, Atty 

Defendant not in court. 

New findings and order on motion to continued to trial date. "filed". 

Deft files: Motion for disclosure of information relating to the 

confidential informant 

Continued to 1/11/2010 for hearing re: Status and cousel and new 

Tracking order. Ball, J. - A. Callahan, ADA - ERD - A. Rousseve, 

Attorney 

Defendant not in court. Hearing re: Tracking order. 

After hearing new dates for tracking order 

Continued to 2/10/2010 by agreement for hearing re: Motion, re: 

Indentity in the 1st Criminal Session (Ctrm 704) 

Continued to 5/11/2010 by agreement for hearing re: FPTH in the 5th 

Criminal Session (Ctrm 817) 

Continued to 5/26/2010 by agreement for hearing re:Trial in the 5th 

Criminal Session (Ctrm 817) (2/10/10 new filing date) (Court orders 
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01/11/2010 habe to issued South Bay on 2/10/10). Lauriat, J. - A. Callahan, ADA 

01/11/2010 - ERD(LE) - T. Brown, Attorney 

02/10/2010 Defendant not in court. Case continued to 2/18/2010 by agreement for 

02/10/2010 hearing re: Motions and hearing re: Counsel. Lauriat. J -A. 

02/10/2010 Callahan, ADA - ERD - J. Hanye, Atty 

02/18/2010 Defendant brought into court. 

02/18/2010 Defendant's Oral Motion to Dismiss Counsel is made and after is 

02/18/2010 allowed. 

02/18/2010 12 Attorney1 Timothy Brown's MOTION to withdraw as counsel of record for 

02/18/2010 12 Hipolito Cruz, filed 

02/18/2010 Appointment of Counsel Michael B Reitman, pursuant to Rule 53 

02/18/2010 After hearing, MOTION (P#12) allowed 

02/18/2010 Legal Counsel Fees Waived for this appointment only 

02/18/2010 Continued to 3/30/2010 by agreement for status hearing re: Discovery 

02/18/2010 in the 1st Criminal Session (Ctrm.704) Lauriat. J -A. Callahan, ADA 

02/18/2010 - ERD - M. Reitman, Atty 

03/24/2010 13 Defendant's MOTION to suppress and affidaivt in support of 

03/30/2010 Defendant not in court for hearing re: Motions 

03/30/2010 After hearing, MOTION (P#7) allowed in part see endorsement 

03/30/2010 Continued to 4/14/2010 by agreement for hearing re: Motion to 

03/30/2010 Suppress in the 9th Criminal Session (Ctrm. 404) (Jail list at South 

03/30/2010 Bay) Lauriat. J - A. Callahan, ADA - ERD (LE) - M. Reitman, Atty 

03/30/2010 MOTION (P# 11) denied without prejudice 

04/09/2010 Motion session is unavailable on 4/14/10. Case is continued to 

04/09/2010 5/5/2010 for hearing Re: Motions by agreement. 

05/04/2010 Attorney Reitman contacts the 9th Session to the effect that he just 

05/04/2010 impanelled at the BMC- Brook Courthouse, call received 1:20PM this 

05/04/2010 day. ADA Callahan appears in session. Justice Hely suggests May 11, 

05/04/2010 2010 for hearing on motion to suppress in the 9th Session. Said date 

05/04/2010 being the new FPTH date as Atty Roitman in newly-appointed. We are 

05/04/2010 awaiting availability of Atty. Roitman for May 11, 2010 event. Habe 

05/04/2010 to South Bay cancelled. Hely, J -A. Callahan, ADA 

05/11/2010 Defendant brought into court. Case is continued to 5/17/10 for 

05/11/2010 hearing Re: motions by agreement. Hely, J - A. Callahan ADA - M. 

05/11/2010 Roitman ATTY- ERD. 

05/11/2010 14 Commonwealth files 2 nd notice of discovery. 

05/17/2010 Defendant brought into court. 

05/17/2010 Hearing on deft's motion to suppress (Paper# 13 ) is held, matter 

05/17/2010 taken under advisement. Hely,J -A. Callahan ADA-M. Roitman ATTY-

05/17/2010 ERD. 

05/17/2010 15 Deft's motion for funds for a transcript of the Motion to suppress is 
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05/17/2010 15 filed and allowed. 

05/24/2010 16 Deft files Supplemental memorandum in support of his Motion to 

05/24/2010 16 Suppress 

06/01/2010 Defendant not present. 

06/01/2010 17 Filed: Joint Pre-Trial Memorandum. 

06/01/2010 18 Commonwealth files Notice of Expert Witness. 

06/01/2010 Case has a 6/14/10 Trial Date Fifth Session. Cratsley, J. · K. 

06/01/2010 Hinman, ADA· M. Reitman, Attorney · R. Leroux, Court Reporter. 

06/04/2010 19 Commonwealth files Opposition to deft's motion to suppress. 

06/09/2010 20 Memorandum of decision and order denying the deft's motion to 

06/09/2010 20 suppress ( Paper #13 ) is filed. 

06/09/2010 MOTION to suppress (Paper #13) is denied (Charles Hely, Justice). 

06/09/2010 Copies mailed 6/9/10 

06/11/2010 21 Commonwealth files motion in limine for criminal records of potential 

06/11/2010 21 jurors 

06/11/2010 22 Commonwealth files motion in limine to admit expert testimony on 

06/11/2010 22 controlled substances 

06/11/2010 23 Deft files motion for suggested questions to the jury asked on an 

06/11/2010 23 idividual voir dire 

06/11/2010 24 Deft files First motion in limine to exclude the expert testimony of 

06/11/2010 24 Boston Police officer Robert England 

06/11/2010 25 Deft files Second motion in limine to exclude expert testimony of 

06/11/2010 25 analysts Delia Saunders and Annie Khan 

06/11/2010 26 Deft files Third motion in limine to eclude expert testimony of 

06/11/2010 26 Boston Police Officer Sean Scannell concerning the actions of police 

06/11/2010 26 K-9 Dog "Hans" 

06/11/2010 27 Deft files Fourth motion in limine to exclude evidence of prior or 

06/11/2010 27 subsequent bad acts 

06/14/2010 Defendant brought into court for Trial. 

06/14/2010 MOTION (P#21) allowed as endorsed. 

06/14/2010 MOTION (P#22) allowed as endorsed. 

06/14/2010 MOTION (P#25) denied as endorsed. 

06/14/2010 MOTION (P#27) allowed as endorsed. 

06/14/2010 Defendant offers to plead guilty as to Offense #001 as charged and as 

06/14/2010 to so much of Offense #002 charging Unlawful Distribution of a Class 

06/14/2010 B Controlled Substance First Offense. 

06/14/2010 After hearing Court accepts defendant's offer to plead guilty. 

06/14/2010 RE Offense !:Guilty plea as agreed upon 

06/14/2010 RE Offense 2:Guilty plea as agreed upon 

06/14/2010 28 Waiver of defendants' rights, filed. 

06/14/2010 Defendant warned per Chapter 278, Sec 29D of alien status 

06/14/2010 Defendant warned per Chapter 22E Sec. 3 of DNA 
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06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/14/2010 

06/18/2010 

06/18/2010 

05/07/2012 

08/29/2012 

08/29/2012 

09/07/2012 

09/07/2012 

09/07/2012 

09/07/2012 

09/07/2012 

09/07/2012 

09/07/2012 

09/07/2012 

10/24/2012 

10/2.4/2012. 

11/07/2012 

11/16/2012 

11/16/2012 

11/16/2012 

11/16/2012 

01/11/2013 

01/11/2013 

01/11/2013 

02/25/2013 

02/25/2013 

29 

29 

30 

30 

31 

Defendant warned of potential loss of license. 

Commonwealth moves for sentencing. 

Defendant sentenced as to Offense #001: MCI-Cedar Not more than Three 

Years and One Day Not less than Three Years Nunc Pro Tunc to 314/09. 

Defendant sentenced as to so much of Offense #002: Probation Two 

Years From and After sentence imposed on Offense #001. 

Victim-witness fee assessed: $90.00 to be paid during Probation. 

Drug Assessment Fee and Legal Counsel Fee : waived. 

Probation supervision fee assessed. 

On oral motion of the Commonwealth the Second and Subsequent portion 

of Offense #002 Dismissed. Defendant assenting thereto. 

Notified of right of appeal under Rule 64 

Abstract sent to RMV 

Court orders the body of Indictment #002 be amended to read Unlawful 

Distribution of a Class B Controlled Substance. Cratsley, J. - K. 

Hinman, ADA-M. Reitman, Attorney- F. Leroux, Court Reporter. 

Interpreter present: Farias, Maria on 6/14/2010 

Deft files Motion to Revise and Revoke (notified w/copy of docket 

sheets and motion- Cratsley, J. and K. Hinman, ADA) 

Victim-witness fee paid as assessed in the amount of 90.00 

Probation files Notice of Surrender and hearing(s) for alleged 

violation(s) of probation to appear on 9/7/2012 

Defendant comes into court, hearing continued until 10/24/2012 re: 

probation report. Surrendered by P.O. this day. 

Appointment of Counsel Geoffrey Waller, pursuant to Rule 53 

Legal counsel fee assessed in the amount of $150.00 (Connie Wong, 

Magistrate) 

Deft released on personal recognizance in the sum of $100.00 w/o/p. 

Bail warning read. Wong, Mag - Y. Laine, P.O. - ERD/JAVS- G. Waller, 

Attorney 

Defendant not present, hearing continued until 11/16/2012 re: 

probation report. Wong, Mag- Y. Laine, P.O. - ERD/JAVS 

Defendant's Motion To Vacate Guilty Plea (Drug Lab) with affidavit 

Defendant comes into court, hearing continued until 1/11/2013 re: 

Counsel's Motion to Stay Surrender Pending Resolution of Dist Court 

Matter. (Note: Dookhan Case). Wilson, Mag- E. Laine, P.O. - ERD/JAVS 

- B. Waller, Attorney 

Defendant comes into court, case continued until 2/25/2013 by 

agreement for filing of a probation report. Mcintyre, J - Y. Laine, 

PO - ERD - G. Waller, Attorney 

Defendant comes into court, continued until 4/26/2013 re: probation 

report. Wilson, Mag - Y. Laine, P.O. - ERD/JAVS- G. Waller, Attorney 
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04/26/2013 Defendant comes into court, hearing continued until 5/10/2013 re: 

04/26/2013 further filing of probation report. Wong, Mag - E. Laine, P.O. -

04/26/2013 ERD/JAVS- J. Waller, Attorney 

05/10/2013 Defendant came into court. Surrendered this day by Probation Officer. 

05/10/2013 32 Probation files Notice of Surrender and hearing(s). 

05/10/2013 Deft released on personal recognizance in the amount of $100.00. Bail 

05/10/2013 Warning read. 

05/10/2013 Continued to 5/3/2013 for hearing Re: Probation Report. Wilson, MAG -

05/10/2013 Y. Laine, PO- JAVS- G. Waller, Atty. 

06/02/2013 Legal counsel fee paid as assessed in the amount of $150.00 

06/03/2013 Defendant comes into court, hearing continued until 7/24/2013 re: 

06/03/2013 filing of probation report & further initial surrender. Wong, Mag -

06/03/2013 Y. Laine, P.O. - ERD/JAVS - G. Waller, Attorney 

07/24/2013 Defendant comes into court, hearing continued until 9/4/2013 re: 

07/24/2013 further filing of probation report. Wilson, Mag- Y. Laine, P.O. -

07/24/2013 ERD/JAVS - G. Waller, Attorney 

09/04/2013 Defendant not present, case continued until 10/1/2013 by agreement 

09/04/2013 for hearing Re: Probation Report. Wilson, MAG - W. Mitcheii/K. Tate, 

09/04/2013 PO- JAVS- J. Waller, Atty. 

10/01/2013 33 Defendant comes into court, hearing continued untilll/20/2013 re: 

10/01/2013 33 final surrender. Amended Notice of Surrender, filed. 

10/01/2013 34 Agreed upon final surrender report filed. Wilson, Mag - D. Gibbons, 

10/01/2013 34 P.O. - ERD/JAVS- G. Waller, Attorney 

11/20/2013 Defendant not present, hearing continued until 12/18/2013 RE: Final 

11/20/2013 Surrender. Ball, J. - P. Pietrella, Court Reporter- G. Waller, 

11/20/2013 Attorney 

12/18/2013 Defendant came into court. 

12/18/2013 35 Probation files Amended Notice of Surrender and hearing(s) for 

12/18/2013 35 alleged violation(s) of probation to appear on 12/18/2013 

12/18/2013 Continued by agreement to 2/25/2014 for hearing re: Final Surrender 

12/18/2013 in court room 704.Ball, Justice- S. Bolonos, ADA- ERD- G. Waller, Atty 

01/08/2014 at request of Atty Roitman the within case is placed on Drug Session 

01/08/2014 listing for the date of 1/22/14 for status hearing re possible 

01/08/2014 request for stay of sentence. 

01/22/2014 Defendant not present. Atty Roitman not present. By order of the 

01/22/2014 court continued to 4/1/14 for status hearing. Atty Roitman to be 

01/22/2014 contacted with date. Hinkle Sp Mag. P Treseler ADA. ERD 

02/25/2014 Defendant not present 

02/25/2014 36 Request filed by probation for a warrant (authorized)- VTP warrant 

02/25/2014 36 to issue. Sanders, J - S. Bolanos, PO - ERD - G. Waller, Atty 

02/25/2014 37 Probation files Amended Notice of Surrender 

02/25/2014 VTP warrant issued; notice sent to probationer 
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02/26/2014 38 Deft files: Motion for a speedy trial 

02/28/2014 Defendant brought into court on a true warrant printout - warrant 

02/28/2014 ordered recalled. 

02/28/2014 Assessment of $75.00 re: warrant recall fee payable to the City of 

02/28/2014 Boston. Probation notified. 

02/28/2014 Appointment of Counsel Jessica L Tripp, pursuant to Rule 53 this day 

02/28/2014 only 

02/28/2014 Legal Counsel Fees Waived, this day only. 

02/28/2014 Surrendered by the Probation Officer this day. 

02/28/2014 Deft released on personal recognizance without surety in the sum of 

02/28/2014 $100.00, set without prejudice. Bail warning read. 

02/28/2014 Continued to 3/14/2014 by agreement for hearing re: probation report 

02/28/2014 in (CM Session, CtRm. 705) (Atty G. Waller notified). G. Wilson, MAG. 

02/28/2014 - S. Bolonas, PO- J. Tripp, Attorney- JAVS 

02/28/2014 No warrants in WMS. Discharged to issued. G. Wilson, MAG. - S. 

02/28/2014 Bolonas, PO- J. Tripp, Attorney- JAVS 

03/03/2014 Notice of outstanding warrant returned without service. 

03/14/2014 Defendant comes into court, case continued until 5/1/2014 by 

03/14/2014 agreement for hearing Re: Final Surrender. Wong, MAG - S. Bolanos, PO 

03/14/2014 - JAVS- G. Waller, Atty. 

04/01/2014 Defendant comes into court, Case continued until 4/10/2014 by 

04/01/2014 agreement for hearing re new trial motion at 9:00 AM. Joint 

04/01/2014 memorandum to be filed on or before 4/8/14. Hinkle, Sp Mag. P. 

04/01/2014 Treseler, ADA. - M. Roitman, Atty. 

04/10/2014 Defendant came into court 

04/10/2014 39 Deft files Second supplemental memo in support of his motion for 

04/10/2014 39 withdrawal of his guilty plea and for new trial 

04/10/2014 Hearing remotion P#30 continued to 5/6/14. Gershengorn, Sp Mag. P. 

04/10/2014 Treseler, ADA. M. Roitman, Atty. ERD. 

04/10/2014 39 Deft files motion in limine to exclude or limit the testimony of the 

04/10/2014 39 defendant 

04/10/2014 39 Deft files motion in limine to exclude or limit the testimony of plea 

04/10/2014 39 counsel. 

05/01/2014 Defendant not present, Case continued until 5/8/2014 by agreement for 

05/01/2014 hearing re final probation surrender. Ball, J. - G. Waller, Atty by 

05/01/2014 phone. 

05/06/2014 Defendant brought into court. Hearing re motion for new trial before 

05/06/2014 Sp Mag Donovan(P#31). After hearing motion taken under advisement. 

05/06/2014 Donovan, Sp Mag. P. Treseler, ADA. M. Roitman, Atty. ERD. 

05/06/2014 39 Joint memorandum on motion to vacate conviction filed. 

05/08/2014 Defendant came into court 
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05/08/2014 40 Probations files Amended notice of surrender 

05/08/2014 Case continued until6/19/2014 by agreement for hearing re intial 

05/08/2014 probation surrender. Mcintyre, J. - 5. Bolanos, PO. -G. Waller, 

05/08/2014 Atty. - JAVS. 

05/14/2014 41 Deft's Motion for funds to obtain a transcript of his guilty plea 

05/14/2014 41 colloquy and affidavit of Counsel filed and allowed 

06/19/2014 Defendant comes into court, case continued until 7/16/2014 bya 

06/19/2014 greement for further Probation report. Defendant sent to Attleboro 

06/19/2014 with Recognizance. Wilson, MAG - S. Bolanos, PO - G. Waller, Atty-

06/19/2014 JAVS 

07/08/2014 42 Court Proposed Finding of fact and ruling of law filed and denying 

07/08/2014 42 deft's motion to withdraw guilty plea and for a new trial. Donovan, 

07/08/2014 42 Sp Mag. (ADA and Atty notified with copies) 

07/16/2014 Defendant came into court 

07/16/2014 Continued to 9/11/2014 for filing of probation report( Magistrate) 

07/16/2014 Christine Roach,Justice)S.Bolanos,APO; G.Waller,Atty; Javs 

08/21/2014 Defendant came into court, hearing re: Deft's Objection to the 

08/21/2014 proposed Order of the Special Magistrate held before Connors, J. 

08/21/2014 After hearing Motion (P#43), matter taken under advisement 

08/21/2014 Case has next event 9/11/14 re: filing of probation report (em) 

08/21/2014 Case continued until 9/4/2014 for further status hearing re: Defts' 

08/21/2014 Motion(P#43). (906, 2pm, Non-custody). Connors, J. - P. Treseler, 

08/21/2014 ADA. - M. Roitman, Atty. - P. Pietrella, C.R. 

09/04/2014 43 Ruling on deft's motion to vacate and for new trial filed 

09/05/2014 44 NOTICE of APPEAL FILED by Hipolito Cruz 

09/11/2014 Defendant comes into court, case continued until 12/9/2014 by 

09/11/2014 agreement for hearing Re: Final Surrender (20 min). Wilson, MAG - S. 

09/11/2014 Bolanos, PO- G. Waller, Atty- JAVS 

Charges 

2 Charges for Docket: SUCR2009-10595 

No. 

1 

2 

Charge Description: 

COCAINE, TRAFFICKING IN c94C s32E(b) 

DRUG, DISTRIBUTE CLASS B, SUBSQ.OFF. c94C s32A(b) 

© Copyrlght1 Massachusetts Administrative Office of the Trial Court1 2000 - 2001. 

Indictment: Status: 

Guilty plea as agreed upon 

Guilty plea as agreed upon 



-R.A. 1107-

COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, SS. 

COMMONWEALTH 

v. 

HIPOLITO CRUZ 

SUPERIOR COURT DEPARTMENT 
OF THE TRIAL COURT 

DOCKET NO. SUCR 2009-10595 

DEFENDANT'S MOTION IN LIMINE TO 
EXCLUDE OR LIMIT THE TESTIMONY OF THE DEFENDANT 

The defendant, Hipolito Cruz, moves in limine to either admit his affidavit and 

exclude his testimony at the hearing on defendant's motion for a new trial or, in the 

event that the Court requires witness testimony from him, defendant moves in limine to 

limit his testimony to avoid the disclosure of confidential attorney/client communications 

and the disclosure of potentially incriminatory evidence. United .State Constitution, Fifth 

and Fourteenth Amendments and Article 12 of the Declaration of Right of the 

Massachusetts Constitution. See e.g., Commonwealth v. Goldman, 395 Mass. 495, 

499-501 (1985)(1t is well-established that a witness may testify to certain events or 

communications without effectuating a general waiver of the proponent's privilege.) and 

Commonwealth v. Birks, 435 Mass 782, 788-89 (2002) (a judge who hears a motion for 

a new trial is well within her discretion to sustain objections to questions which may 

impermissibly elicit the content of privileged communications.). See also, Mass. G. Evid. 

§§ 523(b)(2); 523(c)(1). 



-R.A. 1108-

Dated: April 8, 2014 

CERTIFICATE OF SERVICE 

HIPOLITO CRUZ 

i Reitman, Esq. 
BB0#425720 
65a Atlantic Ave., 3 
Boston, MA 0211 
(617) 367-6699 
mroitman@so alaw.com 

I hereby certify true copy of the above motion on April 8, 2014 by e-mail and by 
hand to: Paul Treseler an DA Vincent DeMore, Ill of the Suffolk County District 

's Office, One Bulfin Pace, Boston MA 02114-2997 

\ 

2 
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SUFFOLK, SS. 

COMMONWEALTH 

v. 

HIPOLITO CRUZ 

COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURT DEPARTMENT 
OF THE TRIAL COURT 

DOCKET NO. SUCR 2009-10595 

DEFENDANT'S MOTION IN LIMINE TO 
EXCLUDE OR LIMIT THE TESTIMONY OF PLEA COUNSEL 

The defendant, Hipolito Cruz, moves in limine to either admit the affidavit of plea 

counsel, Michael Reitman, Esq. and exclude his witness testimony at the hearing on 

defendant's motion for a new trial as the averments in his affidavit are uncontested or, in 

the event that the Court requires witness testimony from plea counsel, defendant moves 

in limine to limit the testimony to avoid the disclosure of confidential attorney/client 

communications and the disclosure of potentially incriminatory statements of the 

defendant. United State Constitution, Fifth and Fourteenth Amendments and Article 12 

of the Declaration of Right of the Massachusetts Constitution. See e.g., Commonwealth 

v. Goldman, 395 Mass. 495, 499-501 (1985)(1t is well-established that a witness may 

testify to certain events or communications without effectuating a general waiver of the 

proponent's privilege.) and Commonwealth v. Birks, 435 Mass 782, 788-89 (2002) (a 

judge who hears a motion for a new trial is well within her discretion to sustain 

objections to questions which may impermissibly elicit the content of privileged 

communications.). See also, Mass. G. Evid. §§ 523(b)(2); 523(c)(1). 
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Also, to the extent that witness testimony from plea counsel is required, 

defendant requests that the Court make explicit rulings that Michael Reitman, Esq. is 

permitted to act both as a witness and as defense counsel in the hearing on defendant's 

motion for a new trial and that disqualifying Michael Reitman, Esq. as hearing or trial 

counsel would be a substantial hardship on the defendant. See, Superior Court Rule 12 

and Rule 3. 7(a)(3) of the Massachusetts Rules of Professional Conduct. 

Dated: April 8,.2014 

65a Atlantic Ave., 
Boston, MA 021 
(617) 367-6699 
mroitman@socialaw.com 

CERTIFICATE OF SERVICE 

copy of the above motion on April 8, 2014 by e-mail and by 
DA Vincent DeMore, Ill of the Suffolk County District 

P ce, Boston MA 02114-2997 

2 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. 

COMMONWEALTH 

vs. 

HIPOLITO CRUZ 

SUPERIOR COURT 
CRIMINAL ACTION 
NO. 09-10595 

PROPOSED FINDINGS OF FACT AND RULINGS OF LAW 

[On Defendant's Motion to Withdraw His Guilty Plea and For a New Trial] 

BACKGROUND 

On May 14, 2009 the Grand Jury indicted the defendant, Hipolito Cruz (Mr. Cruz), 

for trafficking in a Class B controlled substance of 14 grams or more and for distribution 

of a Class B controlled substance as a subsequent offense in violation of G.L. c. 94c § § 

32E(b) and 32A, respectively. 

The drugs were taken to the Hinton State Laboratory in Jamaica Plain to be 

analyzed for the presence of illegal substances. Ms. Della Saunders was the primary 

chemist and Annie Dookhan was the confirmatory chemist. 

The defendant moved to suppress the evidence seized and after a hearing the 

motion was denied. The motion judge made comprehensive findings of fact including the 

testimony of the undercover officer, Greg Walsh who entered Mr. Cruz's Mazda in 

Dorchester and purchased six small backs of crack for $100.00 in marked money which 
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was recovered from the defendant during the subsequent arrest. A search of his motor 

vehicle at the police station after a drug detecting dog alerted to the presence of drugs 

resulted in a bag of 15 grams of crack cocaine being recovered from a recessed area of the 

driver's door handle. 

June 14, 2010 Mr. Cruz pled guilty to trafficking in Class B Controlled substance 

of 14 grams or more and distribution of a Class B controlled substance as a first offense. 

He admitted during the colloquy that an undercover officer called and made arrangement 

to buy $100.00 of crack cocaine. He met the officer at McDonald's in Dorchester. The 

officer entered Mr. Cruz's Mazda and received the drugs in exchange for $100.00 in 

marked money. Mr. Cruz was followed to Sbarro's restaurant where the manager 

confirmed Mr. Cruz just returned from 1 Y2 hour break. He was arrested and recovered 

from him was the $100.00 marked money. 

He was sentenced to 3 years to 3 years and one day on the trafficking and 2 years 

probation from and after on the distribution of a Class B controlled substance. The 

subsequent offense portion was dismissed. 

FACTS 

The following facts are based on the testimony I deemed credible and all the 

evidence submitted at the hearing on the motion to withdraw the guilty plea including the 

affidavits submitted by Mr. Cruz and his attorney. 

On March 14, 2009 Mr. Cruz worked at Sbarros Pizza at the Braintree Mall. He 

2 
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began his shift at about noon and left at about 2:00p.m. for lunch. He drove in his Mazda 

to McDonald's on Dorchester Ave. where he ordered a hamburger and a drink. He did 

not know whether there was a McDonald's in the Braintree Mall. While on his lunch 

break he did not recall receiving any phone calls on his cell phone and did not remember 

selling drugs to anyone. He returned to work and parked his car in the garage. 

When Mr. Cruz returned to work the police arrived and observed the car keys on a 

basket in Mr. Cruz's work area. Mr. Cruz was arrested for selling drugs to an undercover 

otllcer. He did not see the canine dog alert to the presence of drugs in his car but his car 

was searched and recovered was more than 15 grams of what is alleged to be a Class B 

controlled substance. The police retrieved from his person at the time of the arrest the 

$100.00 marked money given to purchase the drugs. 

Mr. Cruz claims that he would have taken the risk of a 51/2 year mandatory 

sentence if found guilty during a trial because what he has learned since the plea about the 

processing of drugs at the Hinton Laboratory and Ms. Dookhan's involvement would 

have adversely affected the jury against the government's case such that he would not 

have been convicted. Mr. Cruz acknowledged that he had three prior drug offenses, 

arrests and convictions. He also claims that he would not have plead guilty because the 

----.......,.p"'"Oti"C"e did 11ut have a wanant-re-seareh his ear. Mr. G~bad-an Gpportuuity to litigate 

this issue at the motion to suppress hearing. Mr. Cruz was aware that he faced a 5 Yz 

minimum mandatory sentence if found guilty by a jury. 

3 
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Attorney Michael Roitrnan was Mr. Cruz's plea counsel and is his current counsel. 

He testified that if he knew of the problems at the state laboratory, he would challenged 

both the weight and the composition of the evidence seized, he would have advised Mr. 

Cruz that he would have a strong defense and he would have at least given him various 

options. 

ISSUES 

Mr. Cruz raises three issues in support of his motion to withdraw his guilty plea 

and for a new trial. First, he alleges that his plea was not knowing and voluntary as a 

result of Ms. Dookhan's conduct and therefore was a violation of the 6th and 14'h 

Amendments of the United States Constitution and Article 12 of the Declaration of Rights 

of the Constitution of the Commonwealth of Massachusetts. Secondly, he alleges that his 

due process rights were violated by the failure of the Commonwealth to provide true and 

accurate discovery. Finally, he argues that the information pertaining to Ms. Dookhan is 

newly discovered evidence. 

DISCUSSION 

In Commonwealth v. Scott, 467 Mass. 336, (2014) the Court addressed several 

issues arising out of the drug testing practice and procedure at the Hinton Laboratory in 

Jamaica Plain, Massachusetts. 1 The Court d1stmgmshed the tuncbons of the pnmary 

1See Commonwealth v. Scott, 467 Mass. 336 (2014) for the facts leading up to the 
decision in that case. 

4 



-R.A. 1115-

chemist from that of the secondary chemist. The Court noted that the primary chemist did 

a simple bench top test that included color tests, microcrystalline analysis and ultra violet 

visualization. The primary chemist was in charge of the drug sample and was responsible 

for taking a small sample and preparing it for the secondary chemist who would place it 

in instrumentations such as the Mass Spectrometry, Infrared Spectroscope and Gas 

Chromatography to be compared to a known sample. The secondary chemist after 

running the sample through the machine would report the results to the primary chemist 

and the two chemists would confer to insure that the results were aligned. 

When the testing is completed the primary chemist returns the sample to the 

laboratory evidence officer who prepares a document certifying the results of the 

chemical composition of the substance tested and the weight as supplied by the primary 

chemist. The certificate of analysis is signed by both chemists and their signatures are 

notarized. 

In Mr. Cruz's case, Ms. Dookhan was the secondary chemist who received the 

sample from Ms. Saunders and ran it through the machine to confirm Ms. Saunders' 

findings as to the composition of the matter being tested. 

In Scott, the Court looked to the two prongs test set forth in Ferrara v. United 

t!ttes, 456 F.3tl278, 290 (1". Cir. 2006) to wsolve the iss11es ewauating from the Hinton 

Laboratory. Scott, 467 Mass. at 346-358. The Court ruled that where Ms. Dookhan 

signed the certificate of the analysis either as the primary or secondary chemist, the 

5 
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defendant is entitled to a conclusive presumption that Ms. Dookhan's conduct occurred in 

the defendant's case; it was egregious and that is attributable to the Commonwealth. 

Scott, 467 Mass. at 354. 

With the conclusive presumption in hand a defendant need only prove the second 

prong of Ferrara, 456 Fed. 3d. at 294; that is, the defendant need only show that there 

was a reasonable probabilitY that if he had knowledge of Ms. Dookhan's misconduct it 

would have materially influenced his decision to plea. Scott 467 Mass. at 354-355. The 

Court in Scott adopted the totality of the circumstances test as set forth in Ferrara, 456 

Fed. 3d. at 294. Id. at 355-356. There the Federal Court set forth five factors that should 

be considered in determining whether there was a reasonable probability. Ferrera, 456 

Fed. 3d. at 294. The factors are: 1) whether evidence of the misconducted could have 

detracted from the factual basis used to support the guilty plea; 2) whether the evidence 

could have been used to impeach witness whose credibility may have been outcome could 

have detem1inative; 3) whether evidence was accumulative of other evidence in the 

defendant's possession; 4) whether the evidence would have influenced the attorney's 

recommendation as whether to accept the offer; and 5) whether the value of the evidence 

was outweighed by the benefit of entering a plea agreement. I d. The Scott Court added 

other factors such as: 1) whether the defendant had substantial grounds of a defense on 

wh1ch the defendant had placed particular emphasis in deciding Whether ld accept the 

2See footnote 16 in Scott. "A 'reasonable probability" is a probability sufficient to 
undermine confidence in the outcome". United States v. Bagley. 473 U.S. 667, 682 (1985). 

6 



-R.A. 1117-

offer; 2) whether the defendant was indicted on additional charges or whether drug 

related charges were a minor component of a overall plea agreement; 3) circumstances of 

the defendant's arrest; 4) whether the Commonwealth had possessed circumstantial 

evidence tending to support the charges of drug possession; 5) the terms of the sentence 

reduction received by agreeing to plea. Scott, 467 Mass. at 356-357. 

A. Was Mr. Cruz's Plea Voluntary and Knowing 

In analyzing the first factor set forth in Ferrara, I have reviewed both the facts Mr. 

Cruz pled too and his motion testimony. Mr. Cruz claims he did not recall receiving a 

telephone call purportedly from and an undercover officer and could not recall selling 

drugs to a person while on Dorchester Ave at McDonald's. At the time of his arrest the 

police recovered the marked $100.00 the undercover officer gave during the buy. The 

police brought a canine dog to the police station where Mr. Cruz's car was taken. When 

the drug sniffing dog alerted to odor the motor vehicle was searched and the police 

recovered what purported to be 15 grams of a Class B controlled substance. It is 

interesting that Mr. Cruz recalls having a hamburger and a drink at McDonald's but can 

not recall selling a substance to undercover Officer Walsh in Mr. Cruz's Mazda and 

receiving $100.00 which was subsequently recovered from his person during the arrest. 

. Dool<han's impropri€tit~s, in-genet:al,.-could-cl.carly be used to impeach her 

credibility. However, this evidence is outweighed by the extent of the Commonwealth's 

evidence. Thus, impeachment would not be outcome determinative. There was no 

7 
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evidence that Ms. Dookhan tampered with the evidence after Ms. Saunders primary 

findings of positive for cocaine. The jury would have the evidence that the $100.00 

dollars by money used by the undercover officer during the buy was recovered from Mr. 

Cruz at the time of his arrest. The Commonwealth had evidence from other sources, 

adding to the strength of its case to more than offset the potential impeachment impact of 

Ms. Dookhan's testimony as a secondary chemist. 

Mr. Cruz's attorney claims that if he had evidence regarding Ms. Dookhan, he 

would have had other options to present to his client. However, the plea resulted in the 

defendant serving not the five years of a minimum mandatory sentence, but three years. 

The defendant has not set forth any substantial grounds of a defense on which he may 

have placed particular emphasis in deciding whether or not to accept the plea. The fact is 

the evidence was overwhelming that Mr. Cruz did sell drugs to an undercover officer and 

did have in his vehicle 15 grams of a purported substance preliminarily tested by Ms. 

Saunders as a Class B controlled substance. At the time of the arrest he was in 

possession of the $100.00 marked money provided by the undercover officer. 

Applying the reasonable probability analysis to the actual facts and circumstances 

Mr. Cruz has failed to establish that his guilty plea was involuntary under the Ferrara 

analysis because he has been unable to demonstrate under the second prong that 

knowledge of Ms. Dookhan's mtsconducf would have may matenally mfluenced his 

decision to plea guilty. See Scott, 467 Mass. at 355-358; Ferrara, 456 F.3d at 294. 

B. Newly Discovered Evidence and Failure to Provide Accurate Discovery 

8 
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The defendant also raises two other grounds in support of his motion to withdraw 

his guilty plea and for a new trial. First, Mr. Cruz asserts that his due process rights were 

violated when the Commonwealth failed to provide true and accurate discovery to the 

defendant regarding Dookhan's misconduct and the investigation surrounding the Hinton 

drug lab. Second, he argues that this information would also constitute newly discovered 

evidence that casts real doubt on the justice of the Mr. Mr. Cruz's conviction. 

The defendant in Scott, also raised both of these issues. 467 Mass. at 358-362. 

However, the SJC found that it was not necessary to address those issues because the 

findings that were ordered to be made on remand, regarding prejudice under the second 

prong of the Ferrara analysis, "should be sufficient to dispose of all the grounds on which 

the defendant raised his motion to withdraw his guilty plea." Id. at 362. 

The Court determined that adopting the reasonable probability standard set out in 

Clarke, would be "the most appropriate formulation" to apply to defendants seeking to 

withdraw a guilty plea based on either newly discovered evidence or prosecutorial 

nondisclosure. Id. at 361; see Commonwealth v. Clarke, 460 Mass. 30, 46-47 (2011). 

Moreover, because the reasonable probability standard adopted in Clarke "mirrors" the 

second prong of the Ferrara analysis, Scott, 467 Mass. at 356, a defendant who is unable 

----·----re-make a shewffig ofprejudics unasr Ilerrara, would.also be unable to make the showing 

of prejudice required by the other two grounds as well. I d. at 361; see Clarke, 460 Mass. 

at 47; Ferrara, 456 F.3d at 294 .. 

9 
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In this case, as previously stated, the defendant has failed to demonstrate a 

reasonable probability that had he known ofDookhan's misconduct, he would not have 

pled guilty and would have insisted on taking his chances at trial. Scott, 467 Mass. at 

358; see Clarke, 460 Mass. at 47; Ferrara, 456 F.3d at 294. Because this showing of 

prejudice is required for him to succeed on either his newly discovered evidence claim or 

his prosecutorial nondisclosure claim, the defendant's motion is also DENIED on both of 

these grounds. 

CONCLUSION 

Mr. Cruz has failed to demonstrate a reasonable probability that he would not have 

pled guilty, given the totality of the circumstances, if he was aware of Ms. Dookhan's 

misconduct. His motion for a new trial is denied. 

DATED: July , 2014 

10 

By the Court, 

owen Donovan 
Justice of the Superior Court(Ret) 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK,ss 

COMMONWEALTH 

v. 

HIPOLITO CRUZ 

SUPERIOR COURT 
INDICTMENT NO. SUCR2009-10595 

RULING ON DEFENDANT'S MOTION 
TO VACATE PLEA AND FOR NEW TRIAL 

The defendant, Hipolito Cruz, was indicted on charges of trafficking a Class B substance 

and second offense of distribution of a Class B substance. His case was resolved on June 14, 

20 I 0 when, represented by counsel, he negotiated a plea on the former charge in which he was 

given a sentence of three years to three years and a day, the minimum possible sentence on that 

charge, nunc pro tunc to March 14, 2009. As part of that plea negotiation, the second offense 

portion of the other charge, to which attached a mandatory prison sentence, was dismissed, and 

he accepted a sentence of two years probation from and after. 

After the defendant's release from the committed portion of his sentence, he was brought 

before the court on August 29,2012 for alleged violation of probation he had received on the 

second count. Before that surrender petition could be heard, the defendant filed a motion for new 

trial on November 7, 2012. His motion was premised upon the fact that Annie Dookban, who 

has since been convicted of crimes relating to her work at the Hinton Drug Laboratory, had been 

the "confirmatory chemist" on the official analysis of the substances which Cruz had pled guilty 

to having distributed and possessed. The case was then continued from time to time pending 

resolution of the new trial motion which sought to vacate the underlying plea upon which the 

-1-
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probation surrender was premised. During that period, the Department of Probation filed several 

motions to amend its notice of probation violation; however, no action was taken, apparently 

given the pendency of the new trial motion.1 

On May 6, 2014, an evidentiary hearing on Cruz' new trial motion was convened before 

Special Magistrate of the Superior Court Elizabeth Bowen Donovan. At that hearing, testimony 

was received from the defendant and from his plea counsel Michael Roitman. After the hearing, 

the Special Magistrate issued her Proposed Findings of Fact and Rulings of Law. In that 

document, she concluded that Cruz had failed to sustain his evidentiary burden of establishing 

his right to vacate his plea and to be given a new trial. She noted, inter alia, that Cruz had been 

given a significant benefit in the plea agreement adopted, in which as originally charged he had 

faced a minimum mandatory sentence of five and one-half years in prison. She also noted the 

strength of the Commonwealth's case, given that Cruz had pled guilty to having made a 

hand-to-hand sale to an undercover police officer; that the $100.00 marked drug purchase money 

was later recovered from Cruz' person, and that the substance which resulted in the intent to 

distribute second offense count had been recovered from within his vehicle from a secreted area 

inside the driver's door handle. 

The Special Magistrate concluded with a determination that Cruz had failed to 

demonstrate a reasonable probability that he would have rejected the plea deal and elected to 

have gone to trial had he known ofDookhan's misconduct, under the standard enunciated for 

1 The latest surrender notice, filed on May 8, 2014, sets forth fifteen separate violations 
against Cruz . While a few involve other types of violation such as failure to report and to pay 
supervision fee, the great bulk, some eleven, relate to new alleged criminal conduct while Cruz 
was on probation after his prison release. These include counts of assault and battery upon a 
pregnant female, intimidation of a witness, driving to endanger, and threats. 

-2-
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such motions in Commonwealth v. Scott, 467 Mass. 336 (2014). Following the issuance of that 

written ruling, the defendant timely filed an objection, requesting the court not accept the 

findings and rulings. 

Under the extraordinary circumstances which arose in the wake of the revelations relating 

to Dookhan concerning drug-testing at the Hinton Laboratory, Special Magistrates were 

appointed by the Chief Justice of this Court pursuant to Mass. R. Crim. P. 47. Those Magistrates 

pursuant to the Rule were empowered "to conduct hearings on post conviction motions, to issue 

orders regarding discovery, and other matters, and to make proposed findings and rulings to the 

Regional Administrative Justice." Commonwealth v. Charles, 466 Mass. 63, 76 (2013). Those 

Special Magistrates, as the Supreme Judicial Court has recognized, "in the first instance, serve a 

critically important role in addressing the extraordinary demands placed on the Superior Court by 

the Hinton drug lab cases." /d. Analogizing to the provision for appointment of a special master 

in civil matters pursuant to Mass. R. Civ. P. 53, the Supreme Judicial Court posited the charge to 

a Magistrate appointed under Rule 4 7 as "to hear evidence in connection with any action and 

report facts," further observing that "the court shall accept the master's subsidiary findings of fact 

unless they are clearly erroneous, mutually inconsistent, unwarranted by the evidence before the 

master as a matter oflaw or are otherwise tainted by error oflaw." Id., quoting Mass. R. Civ. P. 

53 (other citations omitted). 

The Commonwealth argues that this court accept the Special Magistrate's findings and 

deny the defendant's new trial motion. The defendant raises several challenges to the findings in 

his objection. He contends that the Magistrate improperly required him to surrender his right 

against self-incrimination and his privilege not to divulge confidential communication with his 

-3-
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attorney during the evidentiary hearing. Additionally, he argues that she improperly disregarded 

testimony that should have led her factually to have concluded that he would not have pled had 

he known of Hinton Laboratory wrongdoing. Finally, he argues that she committed error of law 

in not separately addressing whether Cruz, armed with knowing of that wrongdoing, would have 

struck a more favorable plea deal than that which he entered, as a separate ground for vacating 

his plea apart from consideration of reasonable probability that he would have taken his case, as 

originally charged, to trial. 

On the first point, the defendant in his memorandum in support of motion asserts in 

conclusory fashion without specifics that questioning during the evidentiary hearing abridged his 

constitutional and common law rights. To the extent that issues are raised in the defendant's 

objection concerning his self-incrimination right and the attorney-client privilege, these are 

rejected. The burden of satisfying the second prong of the analysis in weighing the merits of a 

defendant's new trial motion in the circumstances of government misconduct alleged here--that 

he was prejudiced in having made his plea--rests upon the defendant. See Commonwealth v. 

Scott, 467 Mass. at 354-355. In shouldering that burden, plainly the issue of advice given the 

defendant by his counsel is relevant. Id, at 355 (noting the fourth of five factors cited from 

Ferrara v. United States, 456 F.3d 278, 290 (1" Cir. 2006) as "whether the evidence would have 

influenced counsel's recommendation as to whether to accept a particular plea offer"). 

Additionally, the Scott ruling implicates centrally in the individualized assessment of whether a 

defendant would have pled guilty issues relating to the strength of the case with which the 

defendant was confronted. Scott, 467 Mass. at 356 ("factors may include whether then defendant 

had a substantial ground of defense that would have been pursued at trial or whether any other 

-4-
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special circumstances were present on which the defendant may have placed particular emphasis 

in deciding whether to accept the government's offer of a plea agreement."). The court has been 

shown nothing that would lead it to conclude that the Special Magistrate in her conducting of the 

hearing or in her decision violated the rights of the defendant. 

On the issue concerning the defendant's second point, that she "disregarded" testimony 

favorable to him, this ignores the central nature of judicial fact-finding. The Magistrate was not, 

as the defendant appears to suggest in his memorandum, bound to accept his representation that 

he would have taken his chances at trial had he known ofDookhan's malefaction. Nor was she 

bound to be convinced by the testimony of his plea counsel that, in hindsight, he would have 

advised Cruz not to plead had he known, and as a necessary corollary to Cruz in making his case 

for new trial, that his client would have elected to follow any such advice. 

Finally, the defendant asserts that the Magistrate erred in not separately addressing the 

claim he now raises that his plea: should be vacated on the grounds that, had he known of the lab 

wrongdoing, he could have negotiated a lighter sentence, as opposed to assessment of whether he 

would have chanced trial. In his memorandum, he cites the Scott ruling as supportive of his 

contention. Review of that case, however, reveals no direction that consideration of a new trial 

motion in this context must be bifurcated in some fashion to consider likelihood of a more 

favorable plea separate and apart from the retrospective analysis of the existence of a reasonable 

probability that the defendant would have elected to have proceeded to trial, with all attendant 

risks, on the indictment as originally charged, rather than having taken a plea reduction and 

-5-



-R.A. 1126-

sentence. 2 

Order 

For the reasons set forth as asserted, the court determines that the proposed findings of 

fact and rulings of law of the Special Magistrate are accepted. The defendant's motion for new 

trial is Denied. 

Date: September 1, 2014 
(2~ 

Thomas A. Connors 
Justice of the Superior Court 

2 The defendant in his memorandum also raises two other points upon which he faults the 
Magistrate's proposed findings. First, he contends that she erred by noting in her findings that 
there was no evidence that Dookhan had tampered with the specific sample in Cru21' case. That 
observation, however, only alluded to that fact as it related to Cruz' claim of prejudice in the 
Magistrate's weighing particularized evidence that might be involved in his decision whether or 
not to proceed to trial; she plainly had acknowledged in the earlier part of her decision that Cruz 
benefitted from the role Dookhan played as confirmatory chemist, noting expressly the 
"conclusive presumption" which relieved him of any burden of establishing egregious 
government misconduct, in conformity with the principles set forth in Scott. The defendant 
makes an additional, and somewhat confusing, argument that the Magistrate committed legal 
error in the standard applied through use of the language of"reasonableness" of plea rejection 
versus "rational" nature of plea rejection. The language the Magistrate employed in her 
conclusion, that Cruz "has failed to demonstrate a reasonable probability that he would not have 
pled guilty," is on all fours with the requisite standard prescribed. Scott, 467 Mass. at 356. 
There was no error. 

-6-
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SUFFOLK, SS. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
No. SJ-2014-0005 

SUFFOLK SUPERIOR COURT 
NO. SUCR2005-10537 
(Bridgeman) 

NO. SUCR2007-10959 
(Bridgeman) 

BOSTON MUNICIPAL COURT 
NO: 0501-CR-0142 
(Creach) 

ESSEX SUPERIOR COURT 
NO: ESCR2007-1535 
(Cuevas) 

KEVIN BRIDGEMAN, YASIR CREACH and MIGUEL CUEVAS 

vs. 

DISTRICT ATTORNEY FOR SUFFOLK COUNTY and DISTRICT ATTORNEY FOR 
ESSEX COUNTY 

PROTECTIVE ORDER RESTRICTING DISCLOSURE OF PERSONAL 
IDENTIFYING INFORMATION 

It is hereby ordered that any personal identifying 

information of so-called Dookhan defendants, including but not 

limited to their dates of birth and social security numbers, as 

provided to CPCS by the District Attorney for the Eastern 

District on a "Combined Essex Meier List," shall be subject to 
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the following conditions : 

1 . No such information shall, at any time and under 
any circumstances, leave the custody of CPCS 
without written permission of the Court and for 
good cause shown, with the exception that 
attorneys in the Bar Advocate Program who believe 
they may have represented a so-called Dookhan 
defendant, or who might at a later date represent 
such a defendant, may access the Combined Essex 
Meier List for the sole purpose of identifying 
such defendants . Bar advocates may only gain 
such access subject to a signed non-disclosure 
agreement; 

2 . No such information shall be duplicated without 
written permission of the Court and for good 
cause shown, with the exception of minimal 
duplication within CPCS to facilitate its 
notification effort; 

3 . No such information shall be disseminated via 
electronic communication such as email; CPCS may 
use such information to identify and locate indivi duals 
using internet-based search platforms and state-operated 
databases such as the Registry of Motor Vehicles, with 
the condition that the information entered pursuant to 
such searches does not identify the individual to be 
located as a criminal defendant; 

4 . In the event that such information is disclosed or 
displayed to any individual assisting in CPCS's 
notification effort, such individual shall be prohi bited 
from further disclosing or disseminating any such 
information to any person not directly involved in 
CPCS's notification effort. 

By the Court, (Botsford, J . ) ~~ 

~t~ 
ENTERED : October 6, 2014 
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COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

SUFFOLK, ss. SJ-2014-0005 

KEVIN BRIDGEMAN & others vs. DISTRICT ATTORNEY FOR THE SUFFOLK 
DISTRICT & others. 

RESERVATION AND REPORT 

This is the latest in a series of cases that have come before the court concerning the 

William A. Hinton laboratory, the misconduct of Annie Dookhan, and the rights of defendants 

who were convicted of drug offenses in cases where Dookhan was either the primary or 

secondary chemist (referred to by the parties as the "Dookhan defendants"). 

Claims made in petition. The three petitioners in this case pleaded guilty to various drug 

offenses in 2005, 2008, and 2009. One of them, Miguel Cuevas, has moved in the trial court for 

a new trial, i.e., to vacate his plea. The other two, Kevin Bridgeman and Yasir Creach, have not 

yet sought postconviction relief. Bridgeman avers in an affidavit that he is reluctant to seek 

relief at this time because he is concerned that, if he is successful in vacating his plea, he might 

"be prosecuted for the serious charges which the Commonwealth moved to dismiss [as part of 

his negotiated plea agreement] and be sentenced to a longer prison term" than he had received 

for the offenses to which he pleaded guilty. 
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Together the petitioners commenced this action pursuant to G. L. c. 211, § 3, asking the 

court for two forms of relief. First, they ask the court to declare that any defendant who has been 

convicted of a drug offense, 1 who successfully obtains a new trial based on Dookhan's 

misconduct, cannot thereafter be convicted of more serious offenses than those of which he or 

she originally stood convicted, or given longer sentences than were originally imposed. Second, 

they ask for an order requiring those district attorneys who prosecuted Dookhan defendants to 

notify all such defendants within ninety days whether they intend to re-prosecute them;2 vacating 

the convictions in any cases where the defendants are not so notified; and requiring that any 

re-prosecutions be concluded within six months. The relief sought by the petitioners obviously 

extends beyond their individual circumstances and would apply to all of the Dookhan 

defendants. 

Motion to intervene. The petition was filed in the county court shortly before the full 

court's decisions in Commonwealth v. Scott, 467 Mass. 336 (2014), and the related cases. After 

Scott was decided, the Committee for Public Counsel Services moved to intervene in the case, 

joining in the relief sought by the petitioners and seeking additional relief applicable to all 

Dookhan defendants. For example, CPCS seeks a ruling that would permit any attorney who 

represented a Dookhan defendant at the plea stage and who also represents the defendant on a 

motion for a new trial, to testify at a hearing on the motion regarding the circumstances of the 

plea without withdrawing from representation. Further, CPCS seeks a ruling that any 

defendant's testimony at a hearing on a motion for a new trial could not be used in a subsequent 

1 The petitioners do not distinguish between defendants who wt::re (;onviclt::d aflt::r trial 
and those who pleaded guilty. 

2 The petitioners apparently would have prosecutors so notify all of the Dookhan 
defendants, even those who have not yet sought and obtained relief from their convictions. 
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re-prosecution of the defendant.3 CPCS does not represent any of the individual petitioners in 

this case. Rather it seeks to intervene purportedly to assert and protect the. interests of the 

numerous other Dookhan defendants for whom it will inevitably be called on to supply (or is 

already supplying) representation. 

In short, both the individual petitioners and CPCS seek comprehensive relief that would 

affect not only these three individuals, but also all of the other defendants whose convictions 

may have been tainted by Dookhan's misconduct. In the unique circumstances of this case -

where everyone agrees that there are tens of thousands of potentially tainted convictions, each 

one being a possible candidate for a motion for new trial - I believe that the interests of justice 

require the court to attempt to resolve as many of the common issues as can properly be resolved 

at this juncture and on this record. Toward that end, I will send to the full court both the claims 

raised by the individual petitioners and those additional issues raised by CPCS in its motion to 

intervene that it has indicated in its letter dated September 26,2014, it wishes to press before the 

full court. 

At the same time, I am mindful of the district attorneys' objections to CPCS' s motion to 

intervene. I am of the view that the motion to intervene itself is something that ought to be 

decided by the full court. Therefore, rather than ruling on the motion as a single justice, I will 

reserve and report it to the full court as well. The full court will thus have before it both the 

motion to intervene, and, if it allows the motion, the issues raised by CPCS as intervener. If the 

full court determines that CPCS should not be permitted to intervene, it need not consider 

CPCS's separate issues and arguments. 

3 CPCS raised other issues as well in its motion to intervene, but in a letter to the court 
dated September 26, 2014, has limited the issues that it wishes to press before the full court if the 
matter is reserved and reported. 
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Order. Accordingly, I hereby reserve and report to the full court the entire matter that is 

presently before me, namely: 

• the petition pursuant to G. L. c. 211, § 3, and the two specific claims for reliefthat it 
raises; 

4 

• the motion to intervene filed by CPCS, and the specific issues that CPCS has identified 
in its letter dated September 26, 2014, that it wishes to raise before the full court; and 

• the motion to supplement the record filed by CPCS on October 7, 2014. 

The reservation and report is based on all of the pleadings, motions, and other materials 

that have been filed before me in the case to date. In this way, the record before the full court 

will consist of everything that is now before me, as is. 

Finally, given the unique circumstances of the controversy created by Dookhan's work at 

the Hinton laboratory and its far-reaching impacts on Dookhan defendants, their attorneys, 

prosecutors, the Trial Court, and the administration of the criminal justice system in the 

Commonwealth, I ask the full court, when deciding the case, to consider whether it might be 

fruitful for the court to undertake to examine the possibility of a more systemic approach to 

addressing the impacts of the controversy than the individualized, case-specific remedy that the 

court envisioned in Scott; and if so, what the process for such an examination might be. I am not 

suggesting that the court will be able to produce in this case the heretofore elusive "global 

remedy." I am only suggesting that all concerned might benefit from the court's consideration of 

the feasibility of exploring that possibility, and any guidance the court can give and any process 

it might be able to supply at this time in furtherance of that end. 

Briefmg. The petitioners and CPCS shall file their briefs first. CPCS 's brief shall 

address the motion to intervene, any arguments it wishes to make as an intervener on the claims 

made in the petition, and its arguments on the additional issues identified in its September 26 

letter. The district attorneys shall then file their briefs, and the petitioners and CPCS will have 
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an opportunity to file reply briefs. The parties are to work out the precise dates for the briefing 

schedule with the clerk of the full court. The case will be tentatively scheduled for the full 

court's January, 2015 sitting. 

Associate Justice 

Dated: 'l.( Oc ht.tf' 2o 14-
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