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3�5�2�&�(�(�'�,�1�*�6

7+(�&2857���*RRG�PRUQLQJ���7KLV�LV�-XGJH�:ROI���,�

ZRXOG�DSSUHFLDWH�LW�LI�WKH�SDUWLFLSDQWV�ZRXOG�LGHQWLI\�

WKHPVHOYHV�IRU�WKH�UHFRUG�DQG�0U��3HQD�FRXOG�FRQILUP�WKDW�KH
V�

RQ�WKH�FDOO���$QG�LI��DV�,�KRSH��WKHUH
V�D�UHSUHVHQWDWLYH�RI�

WKH�%XUHDX�RI�3ULVRQV�RQ�WKH�FDOO��,�ZRXOG�OLNH�KLP�RU�KHU�WR�

SOHDVH�LGHQWLI\�WKHPVHOYHV���%XW�OHW
V�VHH���0U��/D0DFFKLD��

05��/$0$&&+,$���*RRG�PRUQLQJ��<RXU�+RQRU��

05��.$7=���*RRG�PRUQLQJ��<RXU�+RQRU���6FRWW�.DW]�IRU�

0U��3HQD��

7+(�&2857���0U��3HQD��DUH�\RX�RQ�WKH�OLQH"��

7+(�'()(1'$17���<HV��\HV��<RXU�+RQRU���

7+(�&2857���$QG�LV�WKHUH�D�UHSUHVHQWDWLYH�RI�WKH�

%XUHDX�RI�3ULVRQV�RQ�WKH�OLQH"��

05��/$5.,1���<HV��<RXU�+RQRU��6WHYHQ�/DUNLQ��

FRUUHFWLRQDO�FRXQVHORU��

7+(�&2857���2ND\���

8�6��352%$7,21���0RQD�/LVD�$QGUDGH�IRU�8�6��3UREDWLRQ��

7+(�&2857���7KDQN�\RX���7KLV�PRUQLQJ�,�UHDOL]HG�WKDW�

WKLV�KHDULQJ�LV�EHLQJ�FRQGXFWHG�RQ�WKH�XQGHUVWDQGLQJ�WKDW�

0U��3HQD�LV�QRW�LQIHFWHG�E\�WKH�&29,'����YLUXV���$QG�RQH�RI�WKH�

LVVXHV�DUJXHG�WZR�GD\V�DJR�ZDV�ZKHWKHU��LI�KH
V�RUGHUHG�

UHOHDVHG��KH�VKRXOG�EH�UHTXLUHG�WR�VHUYH����GD\V�TXDUDQWLQH�DQG�

HVVHQWLDOO\�VROLWDU\�FRQILQHPHQW�DW�WKH�FDPS�DW�'HYHQV���

6R�WKLV�PRUQLQJ�,�RUGHUHG�WKDW�WKH�%XUHDX�RI�3ULVRQV�
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WHVW�0U��3HQD�VLQFH�WKH�ZDUGHQ�WROG�PH�RQ�:HGQHVGD\�WKDW�LW�KDG�

UHFHQWO\�UHFHLYHG�D�ODUJH�QXPEHU�RI�WHVWV�DQG�WKDW�WKH�UHVXOWV�

FRXOG�EH�REWDLQHG�YHU\�TXLFNO\���/HW
V�VHH���0U��/DUNLQ��KDV�

WKDW�WHVW�EHHQ�DGPLQLVWHUHG"��

05��/$5.,1���<HV��VLU��DERXW����PLQXWHV�DJR��

7+(�&2857���2ND\���'R�\RX�KDYH�WKH�UHVXOWV�\HW"��

05��/$5.,1���7KH\�DUH�SHQGLQJ��PRPHQWDULO\��,�KRSH��

7+(�&2857���2ND\���:HOO��,�WKLQN�ZH�VKRXOG�SURFHHG���

$FWXDOO\��,�WKLQN�,�VKRXOG�WKDQN�\RX�DQG�WKH�ZDUGHQ���$QG�,
P�

JRLQJ�WR�SURFHHG��EXW�ZKHQ�\RX�WKH�JHW�WKH�UHVXOWV��GR�\RX�

H[SHFW�WKH\
UH�JRLQJ�WR�EULQJ�\RX�WKH�UHVXOWV"��

05��/$5.,1���,�EHOLHYH�WKDW�WKH�PHGLFDO�GHSDUWPHQW�

ZLOO�HPDLO�PH�LPPHGLDWHO\�DQG�OHW�PH�NQRZ��

7+(�&2857���2ND\���$QG�WKHQ�\RX
UH�DXWKRUL]HG�DQG�

LQGHHG�GLUHFWHG�WR�WHOO�PH�WKDW�\RX�KDYH�WKH�UHVXOWV��DQG�,�

ZLOO�SDXVH��EHFDXVH�LI�WKH\�DUH�SRVLWLYH��WKDW�ZLOO�EH�D�

PDWHULDO�FKDQJH���2ND\"

05��/$5.,1���<HV��<RXU�+RQRU�

&2857�5(3257(5���([FXVH�PH��<RXU�+RQRU�

�'LVFXVVLRQ�RII�WKH�UHFRUG��

7+(�&2857���<HV���(YHU\ERG\�H[FHSW����ZHOO��LQ�IDFW�DW�

WKLV�SRLQW�HYHU\ERG\�VKRXOG�PXWH�DQG�0U��/DUNLQ�FDQ�XQPXWH���,Q�

DGGLWLRQ��DQG�,�WKLQN�WKLV�LV�ZRUNLQJ��WKH�RQO\�SLFWXUHV�,�VHH�

DUH�RI�WKH�DWWRUQH\V�DQG�WKH�VWHQRJUDSKHU���

7KLV�LV�DQ�HPHUJHQF\�PRWLRQ�ZLWK�XUJHQF\�WR�KDYLQJ�LW�
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GHFLGHG��SDUWLFXODUO\�LI�LW
V�GHFLGHG�IDYRUDEO\�WR�WKH�

GHIHQGDQW��5REHUW�3HQD��ZKR�LV�VHHNLQJ�SURPSW�UHOHDVH��DQG�

WKHUHIRUH�,
YH�GHFLGHG�WR�UHQGHU�WKLV�GHFLVLRQ�RUDOO\���7KH�

WUDQVFULSW�ZLOO�EH�WKH�UHFRUG�RI�WKH�GHFLVLRQ���7KH�SDUWLHV�

VKRXOG�RUGHU�WKH�WUDQVFULSW�RQ�D�PRVW�H[SHGLWHG�EDVLV�VR�LW�

ZLOO�EH�DYDLODEOH�WR�WKH�)LUVW�&LUFXLW���,�ZLOO�LVVXH�D�

FRQFOXVRU\�VKRUW�PHPRUDQGXP�DQG�RUGHU�PHPRULDOL]LQJ�WKH�

UHVXOWV���,W
V�SRVVLEOH�WKDW�,�PD\�FRQYHUW�WKH�WUDQVFULSW�LQWR�

D�PRUH�IRUPDO�PHPRUDQGXP�DQG�RUGHU��KRZHYHU��,�GRQ
W�H[SHFW�WR�

GR�WKDW���

2Q�$SULO�����������,�VHQWHQFHG�WKH�GHIHQGDQW�5REHUW�

3HQD�WR�VHUYH����PRQWKV�LQ�SULVRQ�IRU�GHIUDXGLQJ�WKH�8QLWHG�

6WDWHV�JRYHUQPHQW�RI��������������7KDW�WHUP�LQ�FXVWRG\�,�

RUGHUHG�EH�IROORZHG�E\�WZR�\HDUV�VXSHUYLVHG�UHOHDVH���,�DOVR�

RUGHUHG�UHVWLWXWLRQ�LQ�WKH�DPRXQW�RI��������������

7KH�GHIHQGDQW�KDV�DSSHDOHG�KLV�VHQWHQFH���7KH�DSSHDO�

LV�SHQGLQJ�LQ�WKH�)LUVW�&LUFXLW���7KH�GHIHQGDQW�EHJDQ�VHUYLQJ�

KLV�VHQWHQFH�DW�WKH�FDPS�DW�WKH�)HGHUDO�0HGLFDO�&HQWHU�'HYHQV�

RQ�2FWREHU������������2UGLQDULO\��KH�ZRXOG�FRPSOHWH�KLV�WHUP�LQ�

FXVWRG\�RQ�-DQXDU\������������,Q�YLHZ�RI�WKH�&29,'����SDQGHPLF�

DQG�0U��3HQD
V�DJH�����\HDUV�ROG��SULPDULO\��WKH�GHIHQGDQW�

UHTXHVWHG�WKDW�WKH�%XUHDX�RI�3ULVRQV�H[HUFLVH�LWV�DXWKRULW\�WR�

RUGHU�WKDW�KH�FRPSOHWH�KLV�VHQWHQFH�LQ�KRPH�FRQILQHPHQW���7KH�

%XUHDX�RI�3ULVRQV�GHQLHG�WKDW�UHTXHVW���

2Q�$SULO����������WKH�GHIHQGDQW�ILOHG�D�UHTXHVW�ZLWK�
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WKH�%XUHDX�RI�3ULVRQV�WKDW�LW�PRYH�WR�ILOH�D�PRWLRQ�UHTXHVWLQJ�

WKDW�WKH�FRXUW�UHGXFH�0U��3HQD
V�VHQWHQFH�SXUVXDQW�WR����8QLWHG�

6WDWHV�&RGH�6HFWLRQ������F�����$��L���ZKLFK�LV�FXVWRPDULO\�

NQRZQ�DV�WKH�FRPSDVVLRQDWH�UHOHDVH�VWDWXWH���7KH�ZDUGHQ�RI�)0&�

'HYHQV��6WHSKHQ�6SDXOGLQJ��GHQLHG�WKH�GHIHQGDQW
V�UHTXHVW�RQ�

$SULO������������7KH�GHIHQGDQW�ILOHG�DQ�HPHUJHQF\�PRWLRQ�IRU�

UHOHDVH�SXUVXDQW�WR�6HFWLRQ������F�����$��L��RQ�$SULO������������

,�ZLOO�UHIHU�WR�WKDW�DW�WLPHV�DV��WKH�PRWLRQ����'HIHQGDQW�DVNV�

WKH�FRXUW�WR�VHUYH�WKH�UHPDLQGHU�RI�KLV�VHQWHQFH�LQ�KRPH�

FRQILQHPHQW���

%HFDXVH�WKH�DSSHDO�RI�KLV�VHQWHQFH�LV�SHQGLQJ�LQ�WKH�

)LUVW�&LUFXLW��WKH�SDUWLHV�DJUHH�DQG�,�DJUHH�WKDW�,�GR�QRW�KDYH�

MXULVGLFWLRQ�WR�JUDQW�WKH�PRWLRQ�QRZ���7KHUHIRUH��WKH�GHIHQGDQW�

KDV�ILOHG�D�PRWLRQ�IRU�DQ�LQGLFDWLYH�UXOLQJ�XQGHU�)HGHUDO�5XOH�

RI�&ULPLQDO�3URFHGXUH����D������DVNLQJ�WKDW�,�VWDWH�WKDW�,�

ZRXOG�JUDQW�WKH�PRWLRQ�IRU�UHOHDVH�DQG�DVN�WKH�)LUVW�&LUFXLW�WR�

UHPDQG�WKH�FDVH�VR�,�FDQ�GR�WKDW���

,�VKRXOG�QRWH����,
P�VRUU\���6R�,�KDYH�FRQGXFWHG�

KHDULQJV�RQ�0D\���DQG�0D\����������RQ�WKH�PRWLRQ���2Q�0D\�����

������WKH�)0&�'HYHQV�ZDUGHQ�SURYLGHG�OHQJWK\��FDQGLG�DQG�

LQIRUPDWLYH�WHVWLPRQ\���$V�,�ZLOO�H[SODLQ��WKH�ZDUGHQ�GLG�QRW�

FRQVLGHU�WKH�PHULWV�RI�WKH�GHIHQGDQW
V�UHTXHVW�IRU�KRPH�

FRQILQHPHQW�RU�WKH�PHULWV�RI�KLV�UHTXHVW�WKDW�WKH�%XUHDX�RI�

3ULVRQV�ILOH�D�PRWLRQ�IRU�FRPSDVVLRQDWH�UHOHDVH�EHFDXVH��XQGHU�

%XUHDX�RI�3ULVRQV�SROLF\��WKH�GHIHQGDQW�KDV�QRW�VHUYHG�D�

Case 1:20-cv-10738-GAO   Document 52-1   Filed 05/26/20   Page 161 of 192



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�����

�����

�

VXIILFLHQW�SHUFHQWDJH�RI�KLV�VHQWHQFH���7KH�GHIHQGDQW�ZLOO�

EHFRPH�HOLJLEOH�IRU�FRQVLGHUDWLRQ�IRU�KRPH�FRQILQHPHQW�XQGHU�

WKH�%XUHDX�RI�3ULVRQV�SROLFLHV�LQ�-XO\��������

%DVHG�RQ�WKH�FULWHULD�DQG�WZR�PHPRUDQGD�IURP�$WWRUQH\�

*HQHUDO�:LOOLDP�%DUU��LI�D�GHIHQGDQW�ZHUH�QRZ�HOLJLEOH��WKH�

ZDUGHQ�WHVWLILHG�KH�ZRXOG�UHFRPPHQG�WKDW�WKH�GHIHQGDQW�EH�

UHOHDVHG�WR�KRPH�FRQILQHPHQW�WR�KLV�VXSHULRUV�DW�WKH�%XUHDX�RI�

3ULVRQV���+H�H[SHFWV�WKDW�UHTXHVW�ZRXOG�EH�JUDQWHG���,�DJUHH�

WKDW�UHOHDVH�WR�KRPH�FRQILQHPHQW�ZRXOG�EH�MXVWLILHG�DQG�

DSSURSULDWH���

$V�D�SUDFWLFDO�PDWWHU��WKH�LVVXH�IRU�PH�DW�WKLV�SRLQW�

LV�ZKHWKHU�WKH�GHIHQGDQW�VKRXOG�EH�UHTXLUHG�WR�UHPDLQ�DW�'HYHQV�

XQWLO�-XO\������DQG�ULVN�EHLQJ�LQIHFWHG�E\�WKH�&29,'����YLUXV��

DQG�LI�LQIHFWHG��IDFH�WKH�KLJK�ULVN�RI�KRVSLWDOL]DWLRQ�DQG�WKH�

SRVVLEOH�ULVN�RI�G\LQJ��RU�ZKHWKHU�KH�VKRXOG�LQVWHDG�QRZ�EH�

RUGHUHG�WR�EH�UHOHDVHG�WR�KRPH�FRQILQHPHQW�E\�PH�LI�WKH�)LUVW�

&LUFXLW�UHPDQGV�WKH�FDVH��

,�ILQG�WKDW�WKH�GHIHQGDQW�KDV�SURYHQ�KH�VKRXOG�EH�

UHOHDVHG�QRZ�WR�KRPH�FRQILQHPHQW�LI��DV�ZH�KDYH�DVVXPHG��KH�KDV�

QRW�DOUHDG\�EHHQ�LQIHFWHG�E\�WKH�&29,'����YLUXV���7KHUHIRUH��

,
P�RUGHULQJ����ZHOO��,�KDYH�RUGHUHG�WKH�%XUHDX�RI�3ULVRQV�WR�

WHVW�WKH�GHIHQGDQW�WRGD\�DQG�UHSRUW�WKH�UHVXOWV�WR�PH���:H�

H[SHFW�WR�JHW�WKRVH�UHVXOWV�VRRQ���,I�WKH�GHIHQGDQW�KDV�WHVWHG�

QHJDWLYH����DQG�,�UHFRJQL]H�WKHVH�WHVWV�DUH�QRW�SHUIHFW��EXW�

WKH\
UH�EHLQJ�UHOLHG�RQ�IRU�PDQ\�LPSRUWDQW�SXUSRVHV���,I�WKH�
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GHIHQGDQW
V�WHVW�LV�QHJDWLYH��,�ZLOO�JUDQW�WKH�PRWLRQ�IRU�DQ�

LQGLFDWLYH�UXOLQJ���

,I�DQG�ZKHQ�WKH�)LUVW�&LUFXLW�UHPDQGV��,�ZLOO�RUGHU�

WKDW�WKH�GHIHQGDQW�EH�WHVWHG�DJDLQ���,I�WKH�GHIHQGDQW�DJDLQ�

WHVWV�QHJDWLYH��,�ZLOO�JUDQW�KLV�6HFWLRQ������F�����$��L��

PRWLRQ���,�ZLOO�UHGXFH�KLV�VHQWHQFH�WR�WLPH�VHUYHG�DQG�RUGHU�

KLV�LPPHGLDWH�UHOHDVH�WR�KRPH�FRQILQHPHQW���0RUH�VSHFLILFDOO\��

,�ZLOO�RUGHU�WKH�GHIHQGDQW�VHUYH����PRQWKV�RI�VXSHUYLVHG�

UHOHDVH��ZLWK�WKH�UHPDLQGHU�RI�WKH����PRQWK�SULVRQ�VHQWHQFH�,�

LPSRVHG�WR�EH�VHUYHG�LQ�KRPH�FRQILQHPHQW�DV�D�FRQGLWLRQ�RI�

VXSHUYLVHG�UHOHDVH���7KDW�LV��KH�ZRXOG�EH�LQ�KRPH�FRQILQHPHQW�

XQWLO�-DQXDU\������������

$QG�DV�FRQGLWLRQV�RI�VXSHUYLVHG�UHOHDVH��KH�ZRXOG�EH�

RQ�HOHFWURQLF�PRQLWRULQJ���+H�ZRXOG�EH�DOORZHG�WR�OHDYH�RQO\�

IRU�PHGLFDO�DSSRLQWPHQWV�DSSURYHG�E\�3UREDWLRQ��IRU�PHGLFDO�

HPHUJHQFLHV�UHSRUWHG�WR�3UREDWLRQ�ZLWKLQ����KRXUV��DQG�WR�

SDUWLFLSDWH�LQ�UHOLJLRXV�REVHUYDQFHV�LI�SUH�DSSURYHG�E\�

3UREDWLRQ��ZKLFK�3UREDWLRQ�ZRXOG�QRW�EH�DXWKRUL]HG�WR�GR�ZKHQ�

WKH�8QLWHG�6WDWHV�RU�WKH�JRYHUQPHQW�RI�0DVVDFKXVHWWV�LV�

UHFRPPHQGLQJ�DJDLQVW�FRQJUHJDWH�UHOLJLRXV�REVHUYDQFHV���

,Q�DGGLWLRQ��,�ZRXOG�FRQWLQXH�WKH�FRQGLWLRQV�RI�

VXSHUYLVHG�UHOHDVH�RULJLQDOO\�LPSRVHG��LQFOXGLQJ�WKH�

UHTXLUHPHQW�WKDW�WKH�GHIHQGDQW�SD\������������LQ�UHVWLWXWLRQ���

$IWHU�-DQXDU\�����������WKH�GHIHQGDQW�ZLOO�KDYH�DERXW����PRUH�

PRQWKV�RI�VXSHUYLVHG�UHOHDVH��DV�,�VDLG��RQ�WKH�FRQGLWLRQV�
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RULJLQDOO\�LPSRVHG��LQFOXGLQJ�WKH�UHVWLWXWLRQ�UHTXLUHPHQW�DQG�

WKH�UHTXLUHPHQWV�WKDW�KH�SURYLGH�3UREDWLRQ�ZLWK�DQ\�UHTXHVWHG�

ILQDQFLDO�LQIRUPDWLRQ��ZKLFK�PD\�EH�VKDUHG�ZLWK�WKH�8�6��

$WWRUQH\
V�2IILFH���$V�,
OO�H[SODLQ�ODWHU��WKH�8�6��$WWRUQH\
V�

2IILFH�PD\�WHOO�3UREDWLRQ�ZKDW�ILQDQFLDO�LQIRUPDWLRQ�LW�

UHTXHVWV�DQG�3UREDWLRQ�VKDOO�REWDLQ�WKDW�LQIRUPDWLRQ�IURP�WKH�

GHIHQGDQW�DQG�VKDUH�LW�ZLWK�3UREDWLRQ���

%DVLFDOO\��,�ZLOO�EH�LQFUHDVLQJ�WKH�WHUP�RI�VXSHUYLVHG�

UHOHDVH�IRU�WKH�OHQJWK�RI�WKH�XQVHUYHG�VHQWHQFH�XS�WR�WKH�

VWDWXWRU\�PD[LPXP��DV�,�XQGHUVWDQG�LW��RI�WKUHH�\HDUV��GRLQJ�VR�

DV�DXWKRUL]HG�E\�6HFWLRQ������F�����$��L����7KLV�ZLOO�DGG�DERXW�

���PRQWKV����ZHOO��WKH�GHIHQGDQW�ZLOO�KDYH�DERXW����PRQWKV�RI�

VXSHUYLVHG�UHOHDVH�LI�KH�VXFFHVVIXOO\�FRPSOHWHV�KLV�SHULRG�RI�

KRPH�FRQILQHPHQW���

7KH�UHDVRQV�IRU�WKLV�GHFLVLRQ�DUH�DV�IROORZV���

3ULRU�WR�WKH�HQDFWPHQW�RI�WKH�)LUVW�6WHS�$FW�LQ�

'HFHPEHU�������WKH�FRXUW�KDG�WKH�DXWKRULW\�WR�RUGHU�WKH�

FRPSDVVLRQDWH�UHOHDVH�RI�D�SULVRQHU�RQO\�LI�WKH�%XUHDX�RI�

3ULVRQV�ILOHG�D�PRWLRQ�UHTXHVWLQJ�D�UHGXFWLRQ�LQ�VHQWHQFH���$V�

,�ZURWH�LQ������LQ�8QLWHG�6WDWHV�Y��'L0DVL������)��6XSS���G�����

DW���������WKH�6HQWHQFLQJ�&RPPLVVLRQ�KDG�IRXQG�EDVHG�RQ�UHSRUWV�

IURP�WKH�'HSDUWPHQW�RI�-XVWLFH�,QVSHFWRU�*HQHUDO��DPRQJ�RWKHUV��

WKDW�WKH�%XUHDX�RI�3ULVRQV�KDG�EHHQ�WRR�UHVWULFWLYH�LQ�PDNLQJ�

FRPSDVVLRQDWH�UHOHDVH�PRWLRQV���7KHUHIRUH��LQ�������WKH�

6HQWHQFLQJ�&RPPLVVLRQ�UHYLVHG�VHQWHQFLQJ�JXLGHOLQHV�6HFWLRQ�
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�%�����WR�HQFRXUDJH�WKH�%XUHDX�RI�3ULVRQV�WR�ILOH�PRWLRQV�IRU�

FRPSDVVLRQDWH�UHOHDVH�PRUH�IUHTXHQWO\���

$V�,�ZURWH�LQ�'L0DVL��WKLV�ZDV�LQ�SDUW�EHFDXVH�WKH�

6HQWHQFLQJ�&RPPLVVLRQ�IRXQG�WKDW��ZKLOH�RQO\�WKH�GLUHFWRU�RI�

WKH�%XUHDX�RI�3ULVRQV�KDG�WKH�VWDWXWRU\�DXWKRULW\�WR�ILOH�D�

PRWLRQ�IRU�FRPSDVVLRQDWH�UHOHDVH��WKH�FRXUW�LV�LQ�D�XQLTXH�

SRVLWLRQ�WR�DVVHVV�ZKHWKHU�H[WUDRUGLQDU\�DQG�FRPSHOOLQJ�

FLUFXPVWDQFHV�H[LVW�DQG�ZKHWKHU�D�UHGXFWLRQ�LV�ZDUUDQWHG�DQG��

LI�VR��WKH�DPRXQW�RI�WKH�UHGXFWLRQ���

,Q�HVVHQFH��WKH�6HQWHQFLQJ�&RPPLVVLRQ�HQFRXUDJHG�WKH�

%XUHDX�RI�3ULVRQV�WR�EH�PRUH�OLEHUDO�LQ�FUHDWLQJ�RSSRUWXQLWLHV�

IRU�MXGJHV�WR�FRQVLGHU�ZKHWKHU�FRPSDVVLRQDWH�UHOHDVH�LV�

MXVWLILHG�DQG�UHPLQGHG�MXGJHV�RI�WKHLU�VWDWXWRU\�REOLJDWLRQ�WR�

FRQVLGHU�WKH�6HFWLRQ������D��IDFWRUV�LQ�WKH�&RPPLVVLRQ
V�

JXLGDQFH�LQ�PDNLQJ�VXFK�GHFLVLRQV���7KDW
V�LQ�'L0DVL�DW�SDJH�

������,Q�'HFHPEHU�������WKH�)LUVW�6WHS�$FW�PRGLILHG�WKH�

FRPSDVVLRQDWH�UHOHDVH�VWDWXWH�WR�DXWKRUL]H�D�SULVRQHU�WR�ILOH�D�

PRWLRQ�IRU�D�UHGXFWLRQ�RI�VHQWHQFH�LI�WKH�%XUHDX�RI�3ULVRQV�KDV�

QRW�JUDQWHG�KLV�UHTXHVW�WR�GR�VR�ZLWKLQ�D�FHUWDLQ�SHULRG�RI�

WLPH���7KH�)LUVW�6WHS�$FW�RI������LV�3XEOLF�/DZ�QXPEHU�����������

7KH�FRPSDVVLRQDWH�UHOHDVH�VWDWXWH�����8QLWHG�6WDWHV�

&RGH�6HFWLRQ������F�����$��L���QRZ�VWDWHV�LQ�SHUWLQHQW�SDUW�WKH�

FRXUW��XSRQ�PRWLRQ�RI�WKH�GLUHFWRU�RI�WKH�%XUHDX�RI�3ULVRQV�RU�

XSRQ�PRWLRQ�RI�WKH�GHIHQGDQW�DIWHU�WKH�GHIHQGDQW�KDV�IXOO\�

H[KDXVWHG�DOO�DGPLQLVWUDWLYH�ULJKWV�WR�DSSHDO�D�IDLOXUH�RI�WKH�
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%XUHDX�RI�3ULVRQV�WR�EULQJ�D�PRWLRQ�RQ�WKH�GHIHQGDQW
V�EHKDOI�

RU�WKH�ODSVH�RI����GD\V�IURP�WKH�UHFHLSW�RI�VXFK�D�UHTXHVW�E\�

WKH�ZDUGHQ�RI�WKH�GHIHQGDQW
V�IDFLOLW\��ZKLFKHYHU�LV�HDUOLHU��

PD\�UHGXFH�WKH�WHUP�RI�LPSULVRQPHQW�DQG�PD\�LPSRVH�D�WHUP�RI�

SUREDWLRQ�RU�VXSHUYLVHG�UHOHDVH�ZLWK�RU�ZLWKRXW�FRQGLWLRQV�WKDW�

GRHV�QRW�H[FHHG�WKH�XQVHUYHG�SRUWLRQ�RI�WKH�RULJLQDO�WHUP�RI�

LPSULVRQPHQW��DIWHU�FRQVLGHULQJ�WKH�IDFWRUV�VHW�IRUWK�LQ�

6HFWLRQ������D���WR�WKH�H[WHQW�WKDW�WKH\�DUH�DSSOLFDEOH��LI�LW�

ILQGV�WKDW��DPRQJ�RWKHU�DOWHUQDWLYHV���L��H[WUDRUGLQDU\�DQG�

FRPSHOOLQJ�UHDVRQV�ZDUUDQW�VXFK�D�UHGXFWLRQ�DQG�WKDW�VXFK�D�

UHGXFWLRQ�LV�FRQVLVWHQW�ZLWK�WKH�DSSOLFDEOH�SROLF\�VWDWHPHQWV�

LVVXHG�E\�WKH�6HQWHQFLQJ�&RPPLVVLRQ���$W�WKH�0D\���������

KHDULQJ��WKH�SDUWLHV�DJUHHG�WKDW�WKH����GD\�H[KDXVWLRQ�

UHTXLUHPHQW�LV�QRW�DQ�LPSHGLPHQW�WR�P\�GHFLGLQJ�WKH�SHQGLQJ�

PRWLRQV�RI�WKH�PRWLRQ���

$VVXPLQJ�0U��3HQD�KDV�WHVWHG�QHJDWLYH�WRGD\�IRU�WKH�

&29,'����YLUXV���

05��/$5.,1���<RXU�+RQRU��H[FXVH�PH"��

7+(�&2857���<HV��

05��/$5.,1���6WHYHQ�/DUNLQ��FRUUHFWLRQDO�FRXQVHORU���

+LV�WHVW�UHVXOWV�KDYH�FRPH�EDFN��

7+(�&2857���<HV��

05��/$5.,1���$QG�WKH\�DUH�QHJDWLYH��

7+(�&2857���7KDQN�\RX�YHU\�PXFK��0U��/DUNLQ��

05��/$5.,1���<HV��<RXU�+RQRU��

Case 1:20-cv-10738-GAO   Document 52-1   Filed 05/26/20   Page 166 of 192



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�����

�����

��

7+(�&2857���:HOO��LW
V�WLPHO\�EHFDXVH�,�ZDV�MXVW�

DGGUHVVLQJ�WKDW���

6R�DV�WKH�GHIHQGDQW�KDV�WHVWHG�QHJDWLYH�IRU�WKH�

&29,'����YLUXV�WRGD\��,�ILQG�WKDW�WKHUH�DUH�H[WUDRUGLQDU\�DQG�

FRPSHOOLQJ�UHDVRQV�WKDW�ZDUUDQW�DOORZLQJ�0U��3HQD�LQ�HIIHFW�WR�

VHUYH�WKH�UHPDLQGHU�RI�KLV�SULVRQ�VHQWHQFH�LQ�KRPH�FRQILQHPHQW���

,�DOVR�ILQG�WKDW�GRLQJ�VR�ZRXOG�EH�FRQVLVWHQW�ZLWK�WKH�

DSSOLFDEOH�SROLF\�VWDWHPHQWV�RI�WKH�6HQWHQFLQJ�&RPPLVVLRQ���

3UHVLGHQW�'RQDOG�-��7UXPS�KDV�GHFODUHG�D�QDWLRQDO�HPHUJHQF\�GXH�

WR�WKH�SDQGHPLF�IURP�FRURQDYLUXV�GLVHDVH�����&29,'������%HFDXVH�

WKHUH�LV�QR�YDFFLQH�WR�SUHYHQW�&29,'����DQG�EHFDXVH�&29,'����

PD\�EH�VSUHDG�E\�LQIHFWHG�EXW�DV\PSWRPDWLF�LQGLYLGXDOV��WKH�

&HQWHUV�)RU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ��WKH�&'&��KDV�

DGYLVHG�PHPEHUV�RI�WKH�SXEOLF�WR�ZDVK�WKHLU�KDQGV�RIWHQ��DYRLG�

FORVH�FRQWDFW��WKDW�LV��EHLQJ�ZLWKLQ�OHVV�WKDQ�VL[�IHHW�RI�

RWKHU�SHRSOH��DQG�WKLV�LV�FDOOHG�VRFLDO�GLVWDQFLQJ��VWD\LQJ�DW�

OHDVW�VL[�IHHW�DZD\�IURP�RWKHUV���7KH�&'&�DGYLVHV�SHRSOH�WR�

ZHDU�D�IDFH�FRYHULQJ�ZKHQ�DURXQG�RWKHUV�DQG�WR�UHJXODUO\�FOHDQ�

DQG�GLVLQIHFW�IUHTXHQWO\�WRXFKHG�VXUIDFHV���

7KH�&'&�KDV�DOVR�DGYLVHG�WKDW�WKHVH�PHDVXUHV�DUH�

SDUWLFXODUO\�LPSRUWDQW�IRU�LQGLYLGXDOV�RYHU����\HDUV�ROG�

EHFDXVH�WKH\��DPRQJVW�RWKHU�JURXSV��DUH�DW�KLJKHU�ULVN�IRU�

GHYHORSLQJ�PRUH�VHULRXV�FRPSOLFDWLRQV�IURP�&29,'�����LQFOXGLQJ�

GHDWK���7KH�&'&
V�YLHZ�LV�VXSSRUWHG�E\�GDWD�IURP�WKURXJKRXW�WKH�

8QLWHG�6WDWHV�DQG�LQ�0DVVDFKXVHWWV���
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$V�RI�0D\�����������WKH�&'&�UHSRUWHG�WKDW�RI�WKH�

�������GHDWKV�LQ�WKH�QDWLRQ�DWWULEXWHG�WR�&29,'�����IRU�ZKLFK�

LW�KDG�LQIRUPDWLRQ�FRQFHUQLQJ�WKH�GHFHGHQW
V�DJH���������RU�

�����SHUFHQW�ZHUH�LQGLYLGXDOV�DJH����RU�ROGHU���,Q�

0DVVDFKXVHWWV��DV�RI�0D\�����������RU������SHUFHQW�RI�WKH�������

GHDWKV�DWWULEXWHG�WR�&29,'����ZHUH�SHRSOH�DJH����RU�ROGHU���

7KHVH�ILJXUHV�DUH�LQ�GRFNHW�QXPEHU�������

$OPRVW�DOO�RI�WKH�LQGLYLGXDOV�ZKR�KDYH�GLHG�IURP�

&29,'����LQ�0DVVDFKXVHWWV�DW�OHDVW�KDG�VRPH�SUHH[LVWLQJ�

FRQGLWLRQ��DFFRUGLQJ�WR�WKH�0DVV��'HSDUWPHQW�RI�3XEOLF�+HDOWK�

GDVKERDUG�RQ�0D\����������DW�SDJH������7KH�&'&�GHILQHV�VHYHUH�

REHVLW\�DV�D�FRQGLWLRQ�WKDW�SXWV�D�SHUVRQ�DW�KLJKHU�ULVN�RI�

VHYHUH�LOOQHVV�IURP�&29,'������6HYHUH�REHVLW\�LV�GHILQHG�DV�

KDYLQJ�D�ERG\�PDVV�LQGH[��RU�%0,��RI����RU�KLJKHU���0U��3HQD�LV�

���\HDUV�ROG���+H�LV�VL[�IRRW�WZR���:KHQ�KH�EHJDQ�VHUYLQJ�KLV�

VHQWHQFH�LQ�2FWREHU�������KH�ZHLJKHG�����SRXQGV�DQG�KDG�D�%0,�

RI�������DFFRUGLQJ�WR�KLV�PHGLFDO�UHFRUGV��GRFNHW�QXPEHU�������

,Q�DQ�$SULO����������GHFODUDWLRQ�XQGHU�RDWK�LQ�VXSSRUW�

RI�WKH�PRWLRQ��0U��3HQD�VWDWHG�WKDW�ZKHQ�KH�ZDV�ODVW�ZHLJKHG��

�,�ZDV�����SRXQGV����7KLV�LV�GRFNHW�QXPEHU���������,I�WKDW�ZHUH�

WUXH��KLV�%0,�ZRXOG�KDYH�EHHQ�DERYH�����RQ�WKH�FXVS�RI�VHYHUH�

REHVLW\���+RZHYHU��,�ILQG�WKDW�WKH�VWDWHPHQW�0U��3HQD�PDGH�WKDW�

ZKHQ�KH�ZDV�ODVW�ZHLJKHG�KH�ZHLJKHG�����SRXQGV�ZDV�IDOVH���

0U��3HQD
V�PHGLFDO�UHFRUGV�VKRZ�WKDW�RQ�0DUFK�����������

0U��3HQD�ZHLJKHG�����SRXQGV���2Q�WKDW�GDWH��0U��3HQD��DFFRUGLQJ�
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WR�WKH�PHGLFDO�UHFRUG��UHSRUWHG�WKDW�KH�KDG�EHHQ�H[HUFLVLQJ�WR�

ORVH�ZHLJKW���,�ILQG�WKDW�0U��3HQD�NQHZ�KH�KDG�QRW�UHFHQWO\�

ZHLJKHG�����SRXQGV���

7KLV�IDOVH�VWDWHPHQW�LQIOXHQFHV�PH�WR�FRQFOXGH�WKDW�

KLV�KRPH�FRQILQHPHQW�VKRXOG�EH�RQ�HOHFWURQLF�PRQLWRULQJ��

DOWKRXJK�P\�FROOHDJXHV�DQG�,�DUH�UDUHO\�RUGHULQJ�WKDW�GXULQJ�D�

SDQGHPLF�EHFDXVH�LW�UHTXLUHV�VRPH�LQWHUDFWLRQ��SK\VLFDO�

LQWHUDFWLRQ�EHWZHHQ�WKH�3UREDWLRQ�2IILFH�DQG�WKH�GHIHQGDQW���

+RZHYHU��,�GR�ILQG�WKDW�LW
V�QHFHVVDU\�LQ�WKLV�FDVH���+RZHYHU��

0U��3HQD
V�IDOVH�VWDWHPHQW�GRHV�QRW�DOWHU�WKH�FRQFOXVLRQ�WKDW�D�

UHGXFWLRQ�LQ�KLV�VHQWHQFH�LV�PRVW�DSSURSULDWH���%\�YLUWXH�RI�

EHLQJ����DORQH��WKH�GHIHQGDQW�LV�DW�VLJQLILFDQW�ULVN�RI�

VXIIHULQJ�JUHDWO\�LI�LQIHFWHG�E\�WKH�&29,'����YLUXV���0RUH�

VSHFLILFDOO\��WKH�&'&�HVWLPDWHV�WKDW��LI�LQIHFWHG��D�SHUVRQ�

EHWZHHQ����DQG����\HDUV�ROG�IDFHV�D����WR����SHUFHQW�FKDQFH�RI�

KRVSLWDOL]DWLRQ��DQ����WR����SHUFHQW�FKDQFH�RI�DGPLVVLRQ�WR�DQ�

LQWHQVLYH�FDUH�XQLW��DQG�D���WR����SHUFHQW�FKDQFH�RI�G\LQJ���

7KH�FLWDWLRQ�IRU�WKDW�LV�LQ�GRFNHW������IRRWQRWH�����

7KHUH�LV�DOVR�D�VLJQLILFDQW�ULVN�WKDW�WKH�&29,'����

YLUXV�ZLOO�JHW�LQWR�WKH�'HYHQV�FDPS�LQ�ZKLFK�0U��3HQD�LV�KHOG���

7KH�ZDUGHQ�KDV�EHHQ�PDNLQJ�KLV�EHVW�HIIRUWV�WR�NHHS�LQPDWHV�DW�

WKH�PHGLFDO�IDFLOLW\�DQG�DW�WKH�FDPS�DW�'HYHQV�IURP�EHFRPLQJ�

LQIHFWHG���+RZHYHU��DV�RI�0D\�����������HLJKW�LQPDWHV�DQG�WZR�

VWDII�DW�WKH�PHGLFDO�IDFLOLW\�KDYH�WHVWHG�SRVLWLYH�IRU�WKH�

&29,'����YLUXV�DFFRUGLQJ�WR�GRFNHW�QXPEHU������ZKLFK�LQFOXGHV�

Case 1:20-cv-10738-GAO   Document 52-1   Filed 05/26/20   Page 169 of 192



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�����

�����

��

WKH�%XUHDX�RI�3ULVRQV�ZHEVLWH���

7KH�ZDUGHQ�UHFRJQL]HV�WKDW��DOWKRXJK�KH�KDV�EHHQ�

DJJUHVVLYH�LQ�KLV�HIIRUWV�WR�SURWHFW�LQPDWHV�DW�WKH�FDPS��KH�

KDV�EHHQ��TXRWH���OXFN\���HQG�TXRWH��WKDW�QRQH�KDYH�EHHQ�

LQIHFWHG�\HW���7KHUH�LV�VWDII�WKDW�ZRUN�LQ�ERWK�WKH�PHGLFDO�

IDFLOLW\�DQG�WKH�FDPS���

,Q�D�GHFLVLRQ�HDUOLHU�WKLV�ZHHN��P\�FROOHDJXH��:LOOLDP�

<RXQJ��FLWHG�WKH�&'&�IRU�VHYHUDO�SURSRVLWLRQV�WKDW�DUH�UHOHYDQW�

KHUH���+LV�GHFLVLRQ�LV�LQ�6DYLQR������������GRFNHW�QXPEHU������

EHJLQQLQJ�DW������

$V�-XGJH�<RXQJ�H[SODLQHG��WKH�&'&�KDV�FDXWLRQHG�WKDW�

DV\PSWRPDWLF�LQGLYLGXDOV�PD\�EH�LQIHFWHG�DQG�VSUHDG�WKH�YLUXV���

+RZHYHU��WKH�ZDUGHQ�GRHV�QRW�KDYH�WKH�UHVRXUFHV�WR�WHVW�VWDII�

PHPEHUV�ZKR�GR�QRW�KDYH�D�IHYHU�RU�RWKHU�V\PSWRPV�RI�&29,'����

LQIHFWLRQ��DQG�WKH�FDPS�DW�'HYHQV�GRHV�QRW�GR�WKDW�WHVWLQJ��QRU�

GRHV�)0&�'HYHQV�GR�DQ\�FRQWDFW�WUDFLQJ�RI�VWDII�PHPEHUV�WR�

GHWHUPLQH�ZKHWKHU�WKH\�KDYH�LQWHUDFWHG�ZLWK�DQ�LQIHFWHG�

LQGLYLGXDO�LQ�WKH�FRPPXQLW\���7KH�&'&��KRZHYHU��KDV�VWDWHG�WKDW�

VXFK�WUDFLQJV�VKRXOG�EH�D�SULRULW\�IRU�FRQJUHJDWH�OLYLQJ�

VHWWLQJV�VXFK�DV�SULVRQV�DQG�FDPSV���7KHUHIRUH��,�ILQG�WKDW�LW�

LV�SUREDEOH�WKDW��GHVSLWH�WKH�ZDUGHQ
V�EHVW�HIIRUWV��ZLWK�WKH�

OLPLWHG�UHVRXUFHV�DYDLODEOH��KLV�JRRG�OXFN�ZLOO�QRW�FRQWLQXH�

DQG�DQ�LQPDWH�DW�WKH�FDPS�ZLOO�EHFRPH�LQIHFWHG���,I�DQG�ZKHQ�

WKDW�RFFXUV��WKHUH�LV�VLJQLILFDQW�SRWHQWLDO�WKDW�WKH�YLUXV�ZLOO�

VSUHDG��DV�WKH�&'&�KDV�UHFRJQL]HG�ZLWK�UHJDUG�WR�SULVRQV�DQG�
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MDLOV�JHQHUDOO\��DQRWKHU�VXEMHFW�GLVFXVVHG�E\�-XGJH�<RXQJ�LQ�

6DYLQR��DW�SDJH������

6RFLDO�GLVWDQFLQJ�LV�QRW�SRVVLEOH�WR�PDLQWDLQ�LQ�WKH�

FDPS�DW�'HYHQV�DW�DOO�WLPHV���)RU�H[DPSOH��LQPDWHV�LQ�WKH�FDPS�

VOHHS�LQ�EXQN�EHGV�DQG�VPDOO�FXELFOHV�ZLWKRXW�FHLOLQJV���

0U��3HQD�GRHV�QRW�VKDUH�KLV�FXELFOH���+RZHYHU��PRVW�FXELFOHV�

KDYH�WZR�LQPDWHV���7KHUH�LV�RQO\�D�WKLQ�ZDOO�EHWZHHQ�WKH�

FXELFOHV���,QPDWHV�DUH�QRW�VL[�IHHW�DSDUW�ZKHQ�WKH\�VOHHS��IRU�

H[DPSOH���,Q�DGGLWLRQ��WKH\�PXVW�VKDUH�EDWKURRPV�DQG�RWKHU�

IDFLOLWLHV���7KHUHIRUH�WKH�ULVN�RI�DQ\�LQIHFWLRQ�VSUHDGLQJ�DW�

WKH�FDPS�LV�VLJQLILFDQW���

7KH�FRXUW�ZRXOG�QRW�EH�UHTXLUHG�WR�FRQVLGHU�0U��3HQD
V�

PRWLRQ�IRU�FRPSDVVLRQDWH�UHOHDVH�LI�WKH�%XUHDX�RI�3ULVRQV�KDG�

JUDQWHG�KLV�UHTXHVW�WR�VHUYH�WKH�UHPDLQGHU�RI�KLV����PRQWK�

VHQWHQFH�LQ�KRPH�FRQILQHPHQW���3ULRU�WR�WKH�SDQGHPLF��6HFWLRQ�

�����F�����RQO\�SHUPLWWHG�WKH�%XUHDX�RI�3ULVRQV�WR�WUDQVIHU�D�

SULVRQHU�WR�KRPH�FRQILQHPHQW�IRU�WKH�VKRUWHU�RI����SHUFHQW�RI�

WKH�WHUP�RI�LPSULVRQPHQW�RI�WKDW�SULVRQHU�RU�VL[�PRQWKV���

7KHUHIRUH��RUGLQDULO\��0U��3HQD�ZRXOG�QRW�KDYH�EHHQ�HOLJLEOH�

IRU�D�WUDQVIHU�WR�KRPH�FRQILQHPHQW�XQWLO�2FWREHU������������

'HYHQV
�FDVH�PDQDJHPHQW�FRRUGLQDWRU��$PEHU�%RXUNH��

DVVHUWV�LQ�D�GHFODUDWLRQ�WKDW�0U��3HQD�LV�LQHOLJLEOH�IRU�

FRQVLGHUDWLRQ�IRU�KRPH�FRQILQHPHQW�XQWLO�WKDW�GDWH���7KDW��DV�D�

PDWWHU�RI�ODZ��LV�LQFRUUHFW���7KH�VWDWXWH�ZDV�DOWHUHG�E\�WKH�

&RURQDYLUXV�$LG�5HOLHI�DQG�(FRQRPLF�6HFXULW\�DFW��WKH�&$5(6�
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$FW��3XEOLF�/DZ��������������6WDW�������D�ODZ�HQDFWHG�RQ�0DUFK�

�����������

6HFWLRQ�������E�����RI�WKH�&$5(6�$FW�SHUPLWV�WKH�

$WWRUQH\�*HQHUDO�WR�EURDGHQ�WKH�VFRSH�RI�LQPDWHV�ZKR�PD\�EH�

FRQVLGHUHG�IRU�KRPH�FRQILQHPHQW�LI�WKH�$WWRUQH\�*HQHUDO�ILQGV�

WKDW�&29,'����LV�PDWHULDOO\�DIIHFWLQJ�WKH�%XUHDX�RI�3ULVRQV�

RSHUDWLRQV���$WWRUQH\�*HQHUDO�:LOOLDP�%DUU�PDGH�WKDW�ILQGLQJ�RQ�

$SULO���������DQG�LQVWUXFWHG�WKH�%XUHDX�RI�3ULVRQV�WR�H[SDQG�

WKH�UHYLHZ�IRU�WUDQVIHUV�WR�KRPH�FRQILQHPHQW�WR�LQFOXGH�DOO�

DW�ULVN�LQPDWHV��QRW�RQO\�WKRVH�ZKR�ZHUH�SUHYLRXVO\�HOLJLEOH�

IRU�WUDQVIHU���+LV�$SULO���������PHPRUDQGXP�LV�GRFNHW�QXPEHU�

��������

7KH�$WWRUQH\�*HQHUDO�GLUHFWHG�WKH�%XUHDX�RI�3ULVRQV�WR�

DVVHVV�LQPDWHV�LQ�D�PDQQHU�JXLGHG�E\�WKH�IDFWRUV�LQ�KLV�0DUFK�

���������PHPRUDQGXP��XQGHUVWDQGLQJ��WKRXJK��WKDW�LQPDWHV�ZLWK�D�

VXLWDEOH�FRQILQHPHQW�SODQ�ZLOO�JHQHUDOO\�EH�DSSURSULDWH�

FDQGLGDWHV�IRU�KRPH�FRQILQHPHQW�UDWKHU�WKDQ�FRQWLQXHG�GHWHQWLRQ�

DW�LQVWLWXWLRQV�LQ�ZKLFK�&29,'����LV�PDWHULDOO\�DIIHFWLQJ�WKHLU�

RSHUDWLRQV���,Q�DGGLWLRQ��WKH�$WWRUQH\�*HQHUDO�H[SUHVVHG�LQ�KLV�

$SULO���PHPRUDQGXP�WKDW�DQ\�DVVHVVPHQWV�VKRXOG�EH�

LQGLYLGXDOL]HG���

,Q�KLV�0DUFK����������PHPRUDQGXP��WKH�$WWRUQH\�*HQHUDO�

LQVWUXFWHG�WKH�%XUHDX�RI�3ULVRQV�WR�SULRULWL]H�WKH�XVH�RI�

WUDQVIHUV�WR�KRPH�FRQILQHPHQW�IRU�LQPDWHV�VHHNLQJ�WUDQVIHU�

EDVHG�RQ�WKH�SDQGHPLF���7KH�$WWRUQH\�*HQHUDO�VWDWHG�WKDW�
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GHFLVLRQV�VKRXOG�EH�PDGH�EDVHG�RQ�WKH�WRWDOLW\�RI�WKH�

FLUFXPVWDQFHV���+H�DOVR�SURYLGHG�D�QRQ�H[KDXVWLYH�OLVW�RI�

GLVFUHWLRQDU\�IDFWRUV���7KDW�QRQ�H[KDXVWLYH�OLVW�RI�

GLVFUHWLRQDU\�IDFWRUV�LV�DV�IROORZV���

����7KH�DJH�DQG�YXOQHUDELOLW\�RI�WKH�LQPDWH�WR�

&29,'����LQ�DFFRUGDQFH�ZLWK�&'&�JXLGHOLQHV��

����7KH�VHFXULW\�OHYHO�RI�WKH�IDFLOLW\�FXUUHQWO\�

KROGLQJ�WKH�LQPDWH��ZLWK�SULRULW\�JLYHQ�WR�LQPDWHV�UHVLGLQJ�LQ�

ORZ�DQG�PLQLPXP�VHFXULW\�IDFLOLWLHV��

����7KH�LQPDWH
V�FRQGXFW�LQ�SULVRQ��

����7KH�LQPDWH
V�VFRUH�XQGHU�D�VHULHV�RI�IDFWRUV�

FDOOHG�3$77(51��ZKLFK�PHDVXUHV�WKH�ULVN�RI�UHFLGLYLVP��

����:KHWKHU�WKH�LQPDWH�KDV�D�GHPRQVWUDWHG�DQG�

YHULILDEOH�UH�HQWU\�SODQ�WKDW�ZLOO�SUHYHQW�UHFLGLYLVP�DQG�

PD[LPL]H�SXEOLF�VDIHW\��LQFOXGLQJ�YHULILFDWLRQ�WKDW�WKH�

FRQGLWLRQV�XQGHU�ZKLFK�WKH�LQPDWH�ZRXOG�EH�FRQILQHG�XSRQ�

UHOHDVH�ZRXOG�SUHVHQW�D�ORZHU�ULVN�RI�FRQWUDFWLQJ�&29,'����WKDQ�

WKH�LQPDWH�ZRXOG�IDFH�LQ�KLV�RU�KHU�%XUHDX�RI�3ULVRQV�IDFLOLW\��

����7KH�LQPDWH
V�FULPH�RI�FRQYLFWLRQ�DQG�DVVHVVPHQW�RI�

WKH�GDQJHU�SRVHG�E\�WKH�LQPDWH�WR�WKH�FRPPXQLW\���6RPH�

RIIHQVHV��VXFK�DV�VH[�RIIHQVHV��ZLOO�UHQGHU�DQ�LQPDWH�

LQHOLJLEOH�IRU�KRPH�GHWHQWLRQ���2WKHU�VHULRXV�RIIHQVHV�VKRXOG�

ZHLJK�PRUH�KHDYLO\�DJDLQVW�FRQVLGHUDWLRQ�IRU�KRPH�FRQILQHPHQW���

7KRVH�DUH�LQ�WKH�$WWRUQH\�*HQHUDO
V�0DUFK����������PHPRUDQGXP��

ZKLFK�LV�GRFNHW�QXPEHU���������
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'HVSLWH�WKH�GLUHFWLRQV�IURP�WKH�$WWRUQH\�*HQHUDO��WKH�

ZDUGHQ�GLG�QRW�FRQVLGHU�ZKHWKHU�3HQD�VDWLVILHG�WKHVH�FULWHULD�

DQG�WKHUHIRUH�VKRXOG�EH�DOORZHG�WR�VHUYH�WKH�UHPDLQGHU�RI�KLV�

VHQWHQFH�LQ�KRPH�FRQILQHPHQW���7KDW�LV�EHFDXVH�WKH�%XUHDX�RI�

3ULVRQV�KDV�GLUHFWHG�LWV�ZDUGHQV�QRW�WR�HYDOXDWH�LQPDWHV�IRU�

UHOHDVH�XQGHU�WKH�$WWRUQH\�*HQHUDO
V�FULWHULD�XQOHVV�WKH\�KDYH�

VHUYHG����SHUFHQW�RU�PRUH�RI�WKHLU�VHQWHQFH�RU�KDYH�VHUYHG����

SHUFHQW�RU�PRUH�RI�WKHLU�VHQWHQFH�DQG�KDYH����PRQWKV�RU�OHVV�WR�

VHUYH���7KLV�%XUHDX�RI�3ULVRQV�SROLF\�VWDWHPHQW�LV�GRFNHW�

QXPEHU���������

:DUGHQ�6SDXOGLQJ�WHVWLILHG�WKDW�DQ�H[FHSWLRQ�WR�WKHVH�

HOLJLELOLW\�UHTXLUHPHQWV��WKHVH�SHUFHQWDJHV�FDQ�EH�PDGH�RQO\�LI�

%XUHDX�RI�3ULVRQV�KHDGTXDUWHUV�LQ�:DVKLQJWRQ��'�&��RUGHUV�D�

ZDUGHQ�WR�HYDOXDWH�IRU�KRPH�FRQILQHPHQW�DQ�LQPDWH�ZKR�GRHV�QRW�

PHHW�WKH�FULWHULD���$OWKRXJK�WKH�ZDUGHQ�GLG�QRW�NQRZ�LW�ZKHQ�KH�

ZDV�WHVWLI\LQJ�DERXW�WKH�%XUHDX�RI�3ULVRQV
�VWDQGDUGV�DQG�

SURFHGXUHV��VXFK�D�UHTXHVW�IRU�DQ�HYDOXDWLRQ�ZDV�HYLGHQWO\�PDGH�

E\�%XUHDX�RI�3ULVRQV�KHDGTXDUWHUV�FRQFHUQLQJ�3DXO�0DQDIRUW��D�

���\HDU�ROG�LQPDWH�ZKR�KDG�VHUYHG�RQO\����PRQWKV�RI�D����PRQWK�

VHQWHQFH��DQG�KH�ZDV�UHOHDVHG�WR�KRPH�FRQILQHPHQW�RQ�0D\�����

�����ZKLOH�:DUGHQ�6SDXOGLQJ�ZDV�WHVWLI\LQJ���

0U��3HQD�ZLOO�KDYH�VHUYHG����SHUFHQW�RI�KLV�VHQWHQFH�

DQG�KDYH����PRQWKV�UHPDLQLQJ�LQ�-XO\�������WZR�PRQWKV�IURP�QRZ���

:DUGHQ�6SDXOGLQJ�WHVWLILHG�WKDW�LQ�YLHZ�RI�WKH�FULWHULD�DQG�WKH�

$WWRUQH\�*HQHUDO
V�0DUFK����DQG�$SULO���������PHPRUDQGD��KH�
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ZRXOG�WKHQ�UHFRPPHQG�0U��3HQD
V�UHOHDVH�WR�KRPH�FRQILQHPHQW���

0RUH�VSHFLILFDOO\��WKH�ZDUGHQ�VWDWHG�WKDW�KH�ZRXOG�GHHP�

0U��3HQD�WR�EH�DQ�DW�ULVN�LQPDWH�EDVHG�RQ�KLV�DJH������DORQH���

7KH�ZDUGHQ�GRHV�QRW�YLHZ�0U��3HQD�DV�RWKHUZLVH�YXOQHUDEOH�XQGHU�

WKH�&'&�JXLGHOLQHV���

0U��3HQD�LV�KHOG�LQ�D�PLQLPXP�VHFXULW\�IDFLOLW\���7KH�

ZDUGHQ�VDLG�KLV�FRQGXFW�KDV�EHHQ�H[HPSODU\���0U��3HQD
V�3$77(51�

VFRUH�LQGLFDWHV�KH�SUHVHQWV�D�PLQLPXP�ULVN�RI�UHFLGLYLVP���

0U��3HQD�KDV�DQ�DSSURSULDWH�SODQ��LI�UHOHDVHG��WKDW�LV��WR�OLYH�

ZLWK�KLV�ZLIH�LQ�WKHLU�VLQJOH�IDPLO\�KRPH�LQ�)DOPRXWK��

0DVVDFKXVHWWV���,Q�DGGLWLRQ��LQ�WKH�ZDUGHQ
V�YLHZ��0U��3HQD�

ZRXOG�QRW�SRVH�D�GDQJHU�WR�WKH�FRPPXQLW\���

7KH�ZDUGHQ�DOVR�LPSOLFLWO\�LQGLFDWHG�WKDW�0U��3HQD�

ZRXOG�EH�DW�D�ORZHU�ULVN�RI�FRQWUDFWLQJ�WKH�&29,'����YLUXV�DW�

KRPH�WKDQ�DW�)0&�'HYHQV�ZKHQ�KH�IRXQG�WKDW�0U��3HQD
V�UHOHDVH�

SODQ�ZDV�DGHTXDWH���+RZHYHU��DV�LQGLFDWHG�HDUOLHU��:DUGHQ�

6SDXOGLQJ�GLG�QRW�GR�WKLV�DQDO\VLV�FRQFHUQLQJ�0U��3HQD�EHFDXVH�

0U��3HQD�KDG�QRW�VHUYHG�DW�OHDVW����SHUFHQW�RI�KLV�VHQWHQFH��

QRU�GLG�WKH�ZDUGHQ�FRQVLGHU�ZKHWKHU�WKHUH�ZHUH�H[WUDRUGLQDU\�

DQG�FRPSHOOLQJ�UHDVRQV�WR�ILOH�D�PRWLRQ�UHTXHVWLQJ�WKDW�WKH�

FRXUW�DOORZ�0U��3HQD�WR�VHUYH�WKH�UHPDLQGHU�RI�KLV�VHQWHQFH�LQ�

KRPH�FRQILQHPHQW�ZKHQ�KH�GHQLHG����ZKHQ�WKH�ZDUGHQ�GHQLHG�

0U��3HQD
V�UHTXHVW�IRU�VXFK�D�PRWLRQ�RQ�$SULO������������7KH�

ZDUGHQ�GLG�QRW�GR�VR�EHFDXVH�LQ�UHVSRQVH�WR�WKH�)LUVW�6WHS�$FW�

DPHQGPHQW�WR�6HFWLRQ������F���LQ�'HFHPEHU�������WKH�%XUHDX�RI�
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3ULVRQV�LVVXHG�D�QHZ�SURJUDP�VWDWHPHQW�FRQFHUQLQJ�FRPSDVVLRQDWH�

UHOHDVH�PRWLRQV���,W�LV�QXPEHUHG�����������,W�ZDV�LVVXHG�RQ�

-DQXDU\�����������

,Q�WKDW�SURJUDP�VWDWHPHQW��WKH�%XUHDX�RI�3ULVRQV�

GHVFULEHG�LWV�FULWHULD�IRU�ILOLQJ�D�UHGXFWLRQ�LQ�VHQWHQFH�

PRWLRQ�IRU�DQ�HOGHUO\�LQPDWH���7KH�ZDUGHQV�ZHUH�GLUHFWHG�WR�

ILOH�VXFK�PRWLRQV�RQO\�LI�WKH�LQPDWH�ZDV����\HDUV�ROG�DQG�KDG�

VHUYHG����\HDUV�RU�PRUH�RU�WKH�LQPDWH�ZDV����DQG�KDG�D�VHULRXV�

PHGLFDO�FRQGLWLRQ�DQG�KDG�VHUYHG����SHUFHQW�RI�KLV�VHQWHQFH�RU�

WKH�LQPDWH�ZDV����DQG�VHUYHG�WKH�JUHDWHU�RI�WHQ�\HDUV�RU����

SHUFHQW�RI�KLV�VHQWHQFH���7KHVH�UHVWULFWLRQV�DSSHDU�WR�WKLV�

FRXUW�WR�EH�D�FRQWLQXDWLRQ�RI�WKH�SROLFLHV�DQG�SUDFWLFHV�RI�WKH�

%XUHDX�RI�3ULVRQV��WKH�UHVWULFWLYH�SROLFLHV�DQG�SUDFWLFHV�RI�

WKH�%XUHDX�RI�3ULVRQV�WKDW�SURPSWHG�ILUVW�WKH�UHYLVLRQ�RI�WKH�

VHQWHQFLQJ�JXLGHOLQHV�RI������DQG�WKHQ�WKH�)LUVW�6WHS�$FW�

DPHQGPHQW�LQ������SHUPLWWLQJ�SULVRQHUV�WR�ILOH�6HFWLRQ������

�F�����$��L��PRWLRQV�WKHPVHOYHV��

7KH�%XUHDX�RI�3ULVRQV�3URJUDP�6WDWHPHQW���������GRHV�

QRW�HYHQ�UHFRJQL]H�RU�GLVFXVV�WKH�IDFW�WKDW�WKH�)LUVW�6WHS�$FW�

DGGHG�WKH�SURYLVLRQ�WKDW�D�UHGXFWLRQ�LQ�VHQWHQFH�PRWLRQ�FRXOG�

EH�MXVWLILHG�E\�H[WUDRUGLQDU\�DQG�FRPSHOOLQJ�UHDVRQV�RQ�ZKLFK�

0U��3HQD�UHOLHV�QRZ���,Q�DQ\�HYHQW��:DUGHQ�6SDXOGLQJ�GLG�QRW�

FRQVLGHU�WKH�&29,'����SDQGHPLF�RU�DQ\WKLQJ�VSHFLILF�WR�0U��3HQD�

RWKHU�WKDQ�KRZ�PXFK�RI�KLV�VHQWHQFH�KH�KDG�VHUYHG�ZKHQ�WKH�

ZDUGHQ�GHQLHG�0U��3HQD
V�UHTXHVW�WKDW�WKH�%XUHDX�RI�3ULVRQV�
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ILOH�D�PRWLRQ�IRU�UHGXFWLRQ�RI�KLV�VHQWHQFH��UDWKHU�VROHO\�

EHFDXVH�0U��3HQD�KDG�QRW�VHUYHG�DV�ORQJ�DV�UHTXLUHG�E\�WKH�

%XUHDX�RI�3ULVRQV�SURJUDP�VWDWHPHQW��:DUGHQ�6SDXOGLQJ�GHQLHG�

KLV�UHTXHVW�IRU�D�PRWLRQ���+RZHYHU��ZKHQ�DVNHG�ZK\����LI�:DUGHQ�

6SDXOGLQJ�ZRXOG�LQ�-XO\������UHFRPPHQG�WKDW�0U��3HQD�VHUYH�WKH�

UHPDLQGHU�RI�KLV�VHQWHQFH�LQ�KRPH�FRQILQHPHQW�LI�,�GR�QRW�RUGHU�

KLV�UHOHDVH�QRZ��LQ�0D\��WR�DYHUW�WKH�ULVN�WKDW�0U��3HQD�ZLOO�

JHW�LQIHFWHG��WKHQ�ZLWKLQ�WKH�QH[W�WZR�PRQWKV��WKH�ZDUGHQ�

UHVSRQGHG��TXRWH���7KDW
V�D�JUHDW�TXHVWLRQ���HQG�TXRWH���

$V�LQGLFDWHG�HDUOLHU��,�QRZ�ILQG�WKDW�WKHUH�DUH�

H[WUDRUGLQDU\�DQG�FRPSHOOLQJ�UHDVRQV�WKDW�MXVWLI\�UHGXFLQJ�

0U��3HQD
V�VHQWHQFH�WR�WLPH�VHUYHG�DQG�WR�LQFUHDVLQJ�KLV�

VXSHUYLVHG�UHOHDVH�IURP�WZR�WR�WKUHH�\HDUV���$V�SDUW�RI�WKLV��

LW�LV�PRVW�DSSURSULDWH�WR�UHTXLUH�WKDW�0U��3HQD�VHUYH�DV�D�

FRQGLWLRQ�RI�VXSHUYLVHG�UHOHDVH�XQWLO�-DQXDU\����������LQ�KRPH�

FRQILQHPHQW�RQ�HOHFWURQLF�PRQLWRULQJ���

$V�WKH�3UHVLGHQW�DQG�$WWRUQH\�*HQHUDO��DPRQJ�PDQ\�

RWKHUV��KDYH�UHFRJQL]HG��WKH�YLUWXDOO\�XQSUHFHGHQWHG�&29,'����

SDQGHPLF�LV�H[WUDRUGLQDU\���,W�KDV�FUHDWHG�XQIRUHVHHQ�DQG�

H[WUHPH�ULVN�WR�WKH�KHDOWK�RI�LQPDWHV�JHQHUDOO\�DQG�

SDUWLFXODUO\�WR�WKRVH�ZKR�DUH����DQG�ROGHU���:LWK�UHJDUG�WR�

0U��3HQD��WKHUH�DUH�VLJQLILFDQW�ULVNV�WKDW�VWDII�DW�WKH�'HYHQV�

FDPS�ZLOO�EHFRPH�LQIHFWHG��WKDW�WKH�LQIHFWLRQ�ZLOO�VSUHDG�WR�

LQPDWHV��WKDW��LI�0U��3HQD�EHFRPHV�LQIHFWHG��KH�ZLOO�E\�YLUWXH�

RI�KLV�DJH�DORQH�IDFH�D�VLJQLILFDQW�ULVN�RI�VXIIHULQJ�WR�D�
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GHJUHH�WKDW�ZLOO�UHTXLUH�KRVSLWDOL]DWLRQ�DQG�DOVR�D�ULVN�RI�

G\LQJ���,�ILQG�WKDW�WKH�6HFWLRQ������D��IDFWRUV�ZHLJK�LQ�IDYRU�

RI�DOORZLQJ�0U��3HQD�WR�LQ�HIIHFW�VHUYH�WKH�UHPDLQGHU�RI�KLV�

VHQWHQFH�LQ�KRPH�FRQILQHPHQW��

$V�,�VDLG�LQ�VHQWHQFLQJ�0U��3HQD�LQ�������KH�FRPPLWWHG�

D�VHULRXV�IUDXG�RYHU�D�ORQJ�SHULRG�RI�WLPH���+H�GHIUDXGHG�WKH�

8QLWHG�6WDWHV�RI��������������+RZHYHU��DV�,�DOVR�VDLG�DW�KLV�

VHQWHQFLQJ��KH�ZDV�LQ�PDQ\�RWKHU�UHVSHFWV�D�JRRG�SHUVRQ��

LQFOXGLQJ�KH�ZDV�D�IDLWKIXO�IDWKHU��D�GHYRWHG�KXVEDQG�DQG�D�

YHU\�JRRG�IULHQG�DV�ZHOO�DV�D�FRQWULEXWRU�WR�KLV�FRPPXQLW\���

7KDW�LV�ZK\�,�LPSRVHG�RQO\�D����PRQWK�VHQWHQFH��

0U��3HQD�KDV�QRZ�WHVWHG�QHJDWLYH�IRU�WKH�YLUXV���,I�KH�

GRHV�VR�DJDLQ�EHIRUH�EHLQJ�UHOHDVHG��KH�ZLOO�QRW�EH�D�GDQJHU�WR�

WKH�KHDOWK�RI�WKH�FRPPXQLW\���$V�,�IRXQG�DW�KLV�VHQWHQFLQJ��D�

SULVRQ�VHQWHQFH�ZDV�QRW�QHFHVVDU\�WR�GHWHU�0U��3HQD�IURP�

FRPPLWWLQJ�PRUH�FULPHV�DQG�WKXV�WR�SURWHFW�WKH�SXEOLF���,�

EHOLHYHG�LQ�������LQ�HIIHFW��WKDW�0U��3HQD�KDG�OHDUQHG�KLV�

OHVVRQ���+LV�IDOVH�VWDWHPHQW�DERXW�KLV�ZHLJKW�FDXVHV�PH�VRPH�

FRQFHUQ�DERXW�WKDW�FRQFOXVLRQ��EXW�,�FRQWLQXH�WR�EHOLHYH�WKDW�

KH�ZLOO�QRW�FRPPLW�FULPHV�LI�UHOHDVHG���

$V�LQ�DOO�ZKLWH�FROODU�FDVHV��WKH�LQWHUHVW�RI�JHQHUDO�

GHWHUUHQFH�LV�LPSRUWDQW���$V�WULOOLRQV�RI�GROODUV�DUH�EHLQJ�

PDGH�DYDLODEOH�TXLFNO\�E\�WKH�JRYHUQPHQW��JHQHUDO�GHWHUUHQFH�LV�

QRZ�DQ�HVSHFLDOO\�LPSRUWDQW�FRQVLGHUDWLRQ�LQ�P\�YLHZ���+RZHYHU��

LQ�YLHZ�RI�WKH�GDQJHU�RI�EHLQJ�LQ�SULVRQ�FUHDWHG�E\�WKH�
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SDQGHPLF��WKH�VHYHQ�PRQWKV�0U��3HQD�KDV�VHUYHG�VKRXOG�EH�

VXIILFLHQW�WR�VHQG�WKH�PHVVDJH�WKDW�LW�ZRXOG�EH�D�

PLVFDOFXODWLRQ��SRWHQWLDOO\�D�IDWDO�PLVFDOFXODWLRQ��IRU�DQ\RQH�

WR�HQJDJH�LQ�IUDXG�QRZ���

$V�,�VDLG�LQ�WKH�0D\���DQG�0D\����KHDULQJV��,�KDYH�

EHHQ�FRQFHUQHG�WKDW�RUGHULQJ�0U��3HQD
V�UHOHDVH�PLJKW�UHVXOW�LQ�

XQMXVWLILHG�GLVSDULW\��SDUWLFXODUO\�UHJDUGLQJ�RWKHUV����\HDUV�

ROG�RU�ROGHU�DW�WKH�'HYHQV�FDPS���+RZHYHU��DV�RI�0D\����WKHUH�

ZHUH�RQO\�HLJKW�LQPDWHV����DQG�ROGHU�DW�WKH�FDPS���2QH�RI�WKHP��

-RKQ�'L0HQQD��ZDV�JUDQWHG�D�UHGXFWLRQ�RI�VHQWHQFH�WR�KRPH�

FRQILQHPHQW�E\�WKH�FRXUW�RYHU�WKH�%XUHDX�RI�3ULVRQV
�REMHFWLRQV�

RQ�0D\������������$�MXGJH�LQ�&RQQHFWLFXW�GLG�WKDW���

:DUGHQ�6SDXOGLQJ�WHVWLILHG�WKDW�WZR�RU�WKUHH�RWKHU�

LQPDWHV�DW�WKH�FDPS�RYHU�DJH����ZLOO�EH�HOLJLEOH�DQG�DUH�

VFKHGXOHG�WR�EH�UHOHDVHG�WR�KRPH�FRQILQHPHQW�EHIRUH�-XO\��������

7KHUHIRUH��LI�0U��3HQD
V�UHOHDVHG��WKHUH�ZLOO�EH�WKUHH�RWKHUV�

RYHU����LQ�WKH�FDPS���,I�WKH\�DUH�VLPLODUO\�VLWXDWHG�WR�

0U��3HQD��WKH�PRVW�DSSURSULDWH�ZD\�WR�DYRLG�XQMXVWLILHG�

GLVSDULW\�ZLOO�EH�IRU�WKH�%XUHDX�RI�3ULVRQV�WR�WUDQVIHU�WKHP�WR�

KRPH�FRQILQHPHQW�RU�IRU�D�MXGJH�WR�RUGHU�WKDW���

8QGHU�6HFWLRQ������D���,�PXVW�DOVR�FRQVLGHU�ZKHWKHU�

DOORZLQJ�0U��3HQD�WR�FRPSOHWH�KLV�VHQWHQFH�LQ�KRPH�FRQILQHPHQW�

ZLOO�SURPRWH�UHVSHFW�RI�WKH�ODZ���)XQGDPHQWDO�WR�WKLV�LV�JLYLQJ�

LQWHJULW\�WR�WKH�EHGURFN�SULQFLSOH�RI�(TXDO�-XVWLFH���

$V�H[SODLQHG�HDUOLHU��RQ�0D\�����������:DUGHQ�
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6SDXOGLQJ�H[SODLQHG�WKDW�KH�GHQLHG�0U��3HQD
V�UHTXHVW�IRU�KRPH�

FRQILQHPHQW�VROHO\�EHFDXVH�RI�WKH�%XUHDX�RI�3ULVRQV
�SROLF\�

WKDW�PDGH�0U��3HQD�LQHOLJLEOH�IRU�FRQVLGHUDWLRQ�EHFDXVH�

0U��3HQD�KDG�QRW�VHUYHG����SHUFHQW�RI�KLV�VHQWHQFH�DQG�ZDV�QRZ�

ZLWKLQ����PRQWKV�RI�WKH�HQG�RI�LW���+RZHYHU��DV�WKH�ZDUGHQ�ZDV�

WHVWLI\LQJ��WKH�%XUHDX�RI�3ULVRQV�HYLGHQWO\�RUGHUHG�DQ�

H[FHSWLRQ�WR�WKLV�UHTXLUHPHQW�IRU�3UHVLGHQW�7UXPS
V�IRUPHU�

FDPSDLJQ�PDQDJHU��3DXO�0DQDIRUW��DQG�WUDQVIHUUHG�0DQDIRUW�WR�

KRPH�FRQILQHPHQW�DOWKRXJK�KH�KDG�VHUYHG�RQO\����PRQWKV�RI�D�

���PRQWK�VHQWHQFH���

(YHU\�SHUVRQ�DQG�FDVH�LV�XQLTXH���0U��0DQDIRUW�PD\�

KDYH�KHDOWK�SUREOHPV�WKDW�SODFHG�KLP�DW�SDUWLFXODUO\�KLJK�ULVN���

+RZHYHU��PDNLQJ�DQ�H[FHSWLRQ�WR�WKH�%XUHDX�RI�3ULVRQV
�SROLF\�

IRU�KLP�DQG�UHIXVLQJ�WR�FRQVLGHU�0U��3HQD�DQG�RWKHU�HOGHUO\�

LQPDWHV
�UHTXHVWV�IRU�UHOLHI�RQ�WKHLU�PHULWV�ZLOO�LQHYLWDEO\�

UDLVH�UHDVRQDEOH�TXHVWLRQV�DERXW�ZKHWKHU�MXVWLFH�LV�LQGHHG�

EOLQG�DQG�ZKHWKHU�WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�WRGD\�GHVHUYHV�

UHVSHFW���,�KRSH�WKDW�JUDQWLQJ�0U��3HQD�WKH�WUDQVIHU�WR�KRPH�

FRQILQHPHQW�WKDW�LV�RWKHUZLVH�MXVWLILHG�ZLOO�LQ�D�VPDOO�ZD\�

FRXQWHU�WKRVH�FRQFHUQV���

*UDQWLQJ�0U��3HQD
V�PRWLRQ�ZLOO�DOVR�EH�FRQVLVWHQW�

ZLWK�WKH�UHOHYDQW�SROLF\�VWDWHPHQWV�RI�WKH�6HQWHQFLQJ�

&RPPLVVLRQ���8VLQJ�WKH�VDPH�ODQJXDJH�DV�6HFWLRQ������

�F�����$��L���DV�DPHQGHG�E\�WKH�)LUVW�6WHS�$FW��6HQWHQFLQJ�

*XLGHOLQH��%�������D��VWDWHV�WKDW�FRXUWV�VKRXOG�FRQVLGHU�WKH�
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6HFWLRQ������D��IDFWRUV�DQG�PD\�UHGXFH�D�VHQWHQFH�LI�

H[WUDRUGLQDU\�DQG�FRPSHOOLQJ�UHDVRQV�ZDUUDQW�D�UHGXFWLRQ���

7KH�JXLGHOLQHV�ZHUH�ODVW�DPHQGHG�RQ�1RYHPEHU����������

D�PRQWK�EHIRUH�WKH�)LUVW�6WHS�$FW�DPHQGPHQW�WR�6HFWLRQ������

�F�����D��L���UHPRYLQJ�WKH�UHTXLUHPHQW�WKDW�WKH�%XUHDX�RI�

3ULVRQV�ILOH�WKH�PRWLRQ�IRU�UHGXFWLRQ�RI�VHQWHQFH���7KH�

&RPPLVVLRQ�KDV�QRW�DPHQGHG�WKH�JXLGHOLQHV�VLQFH�1RYHPEHU����

������HYLGHQWO\�EHFDXVH�LW�GRHVQ
W�KDYH�HQRXJK�PHPEHUV�WR�WDNH�

RIILFLDO�DFWLRQ���

,Q�DQ\�HYHQW��WKH�JXLGHOLQHV�DUH�RXW�RI�GDWH���)RU�

H[DPSOH��DSSOLFDWLRQ�QRWH�IRXU�VD\V�WKDW�D�UHGXFWLRQ�LQ�

VHQWHQFH�PD\�EH�JUDQWHG�RQO\�XSRQ�D�PRWLRQ�E\�WKH�%XUHDX�RI�

3ULVRQV���7KLV�LV�QRW�WUXH�DIWHU�WKH�)LUVW�6WHS�$FW���

$SSOLFDWLRQ�QRWH���'���ZKLFK�DOVR�UHTXLUHV�D�GHWHUPLQDWLRQ�E\�

WKH�%XUHDX�RI�3ULVRQV�WKDW�H[WUDRUGLQDU\�DQG�FRPSHOOLQJ�

FLUFXPVWDQFHV�H[LVW��LV�VLPLODUO\�YHVWLJLDO�DQG�LQRSHUDWLYH���$�

QXPEHU�RI�FRXUWV�KDYH�UHDFKHG�WKLV�FRQFOXVLRQ��RQH�LQ�WKH�

6RXWKHUQ�'LVWULFW�RI�1HZ�<RUN�FLWHV�FDVHV��WKDW
V�/LVL�������

:HVWODZ����������

:KHUH��DV�KHUH��WKH�%XUHDX�RI�3ULVRQV�KDV�QRW�

FRQVLGHUHG�WKH�H[LVWHQFH�RI�WKH�&29,'����SDQGHPLF��WKH�6HFWLRQ�

�����D��IDFWRUV�RU�DQ\WKLQJ�RWKHU�WKDQ�WKH�DPRXQW�RI�WLPH�

0U��3HQD�KDV�VHUYHG��LW�ZRXOG�EH�HVSHFLDOO\�LQDSSURSULDWH�WR�

GHQ\�0U��3HQD
V�PRWLRQ�EHFDXVH�WKH�%XUHDX�RI�3ULVRQV�KDV�QRW�

ILOHG�LW�LWVHOI��
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0RUH�LQVWUXFWLYH�LV�WKH�IDFW�WKDW�:DUGHQ�6SDXOGLQJ�

ZRXOG�LQ�-XO\������UHFRPPHQG�0U��3HQD�IRU�KRPH�FRQILQHPHQW�

EDVHG�RQ�WKH�IDFWV�WKDW�H[LVW�WRGD\�DQG�WKHUH�DUH�FRPSHOOLQJ�

UHDVRQV�QRW�WR�SHUSHWXDWH�WKH�VLJQLILFDQW�ULVN�WR�0U��3HQD�DV�

KH�LV�QRW�QRZ�LQIHFWHG���

7KHUHIRUH��,�DP�DOORZLQJ�0U��3HQD
V�PRWLRQ�IRU�DQ�

LQGLFDWLYH�UXOLQJ��GRFNHW�QXPEHU�������,�DP�UHTXHVWLQJ�WKDW�WKH�

)LUVW�&LUFXLW�UHPDQG�WKLV�FDVH�WR�PH���,�ZLOO�RUGHU�WKDW�

0U��3HQD�EH�WHVWHG�DJDLQ�DIWHU�UHPDQG���,I�KH�DJDLQ�WHVWV�

QHJDWLYH��,�ZLOO�RUGHU�KLV�LPPHGLDWH�UHOHDVH���,
P�QRW�JRLQJ����

,�GR�QRW�LQWHQG�WR�RUGHU�WKDW�KH�EH�LQ�TXDUDQWLQH�IRU����GD\V�

DW�'HYHQV���7KDW�ZRXOG�UHTXLUH�0U��3HQD�WR�VWD\�WKHUH�

HVVHQWLDOO\�LQ�VROLWDU\����ZHOO��LQ�VROLWDU\�FRQILQHPHQW�IRU����

PRUH�GD\V���7KDW�ZRXOG�EH�PRUH�SXQLWLYH�WKDQ�KHOSIXO���,W�ZRXOG�

SHUSHWXDWH�WKH�ULVN�WKDW�KH�ZRXOG�EHFRPH�LQIHFWHG���

$V�,
YH�VDLG��,�LQWHQG�WR�LQFUHDVH�0U��3HQD
V�WHUP�RI�

VXSHUYLVHG�UHOHDVH�IURP�WZR�\HDUV�WR�WKUHH�\HDUV�ZLWK�DOO�WKH�

WLPH�XQWLO�-DQXDU\����������WR�EH�VHUYHG�LQ�KRPH�FRQILQHPHQW�RQ�

HOHFWURQLF�PRQLWRULQJ���+H�ZLOO�EH�DOORZHG�WR�OHDYH�RQO\�ZLWK�

WKH�SHUPLVVLRQ�RI�3UREDWLRQ�IRU�PHGLFDO�DSSRLQWPHQWV���,I�KH�

VXIIHUV�D�PHGLFDO�HPHUJHQF\��KH�ZLOO�QRW�KDYH�WR�JHW�DSSURYDO�

LQ�DGYDQFH��EXW�KH�ZLOO�KDYH�WR�UHSRUW�WKDW�WR�3UREDWLRQ�ZLWKLQ�

���KRXUV���,I�KH
V�SUH�DSSURYHG�E\�3UREDWLRQ��0U��3HQD�PD\�

OHDYH�IRU�UHOLJLRXV�REVHUYDQFHV���+RZHYHU��EHIRUH�3UREDWLRQ�

H[HUFLVHV�WKDW�DXWKRULW\��LW�ZLOO�KDYH�WR�FRQVXOW�PH�DQG�JHW�P\�
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DSSURYDO���,W
V�RQO\�LQ�FLUFXPVWDQFHV�ZKHUH�LQ�HIIHFW�UHOLJLRXV�

SODFHV��FKXUFKHV��KDYH�EHHQ�UHRSHQHG���,�H[SHFW�WKDW�WKHUH�ZLOO�

EH�QR�GHSDUWXUHV�DSSURYHG�ZKLOH�WKH�SDQGHPLF�UHVWULFWV�ODUJH�

DVVHPEOLHV���$QG�LI�WKHUH
V�DQRWKHU�SXUSRVH��OLNH�D�FRXUW�

DSSHDUDQFH�DSSURYHG�E\�PH�RU�RUGHUHG�E\�PH��WKDW�ZRXOG�EH�DQ�

H[FHSWLRQ�WR�WKH�KRPH�FRQILQHPHQW��

7KH�H[LVWLQJ�FRQGLWLRQV�RI�VXSHUYLVHG�UHOHDVH�ZLOO�

DOVR�FRQWLQXH���$PRQJ�RWKHU�WKLQJV��0U��3HQD�LV�RUGHUHG�WR�SD\�

UHVWLWXWLRQ�RI�������������DQG�KH�PXVW�SURYLGH�3UREDWLRQ�ZLWK�

DQ\�UHTXHVWHG�ILQDQFLDO�LQIRUPDWLRQ���7KH�8�6��$WWRUQH\
V�

2IILFH�PD\�PDNH�UHTXHVWV�WR�3UREDWLRQ���3UREDWLRQ�VKDOO�

FRPPXQLFDWH�WKRVH�UHTXHVWV�WR�0U��3HQD��RU��LI�LW
V�EHOLHYHG�

WKDW�WKH�UHTXHVWV�DUH�XQUHDVRQDEOH��VHHN�JXLGDQFH�IURP�PH���

3UREDWLRQ�VKDOO�GHYHORS�D�SD\PHQW�SODQ�IRU�UHVWLWXWLRQ���7KDW�

PD\�LQFOXGH�DQ�LQLWLDO�OXPS�VXP�SD\PHQW��SDUWLFXODUO\�LI�

0U��3HQD�KDV�HTXLW\�LQ�WKH�IDPLO\�KRPH���,�GRQ
W�UHFDOO�LI�LW
V�

QRZ�LQ�KLV�QDPH���,W�PD\�QRW�HYHQ�EH�UHIOHFWHG�RQ�WKH�ILQDQFLDO�

VWDWHPHQW���%XW�LI�KLV�QDPH�LV�QRW�RQ�WKH�KRPH��,�ZRXOG�OLNH�

3UREDWLRQ�WR�GHWHUPLQH�ZKHWKHU�LW�HYHU�ZDV�RQ�WKH�KRPH�DQG��LI�

VR��ZKHQ�LW�ZDV�UHPRYHG���,W
V�SRVVLEOH�WKHUH
V�HTXLW\�LQ�WKH�

KRPH�WKDW�FRXOG�EH�PDGH�DYDLODEOH�IRU�VRPH�OXPS�VXP�SD\PHQW�

VRRQ�WKURXJK�D�UHILQDQFLQJ��LI�QHFHVVDU\���

$V�,�VDLG��,�ZLOO�LVVXH�D�VKRUW�RUGHU�PHPRULDOL]LQJ�

WKHVH�FRQFOXVLRQV���<RX�PXVW�RUGHU����WKH�SDUWLHV�PXVW�RUGHU�

WKH�WUDQVFULSW�RQ�WKH�PRVW�H[SHGLWHG�EDVLV���3HUKDSV�ZH
OO�KDYH�
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LW�E\�0RQGD\���$QG�ZKHQ�,�VD\��WKH�WUDQVFULSW���,�PHDQ�WKH�

WUDQVFULSW�RI�WRGD\���

7KH�GHIHQGDQW�VKDOO�LQIRUP�WKH�)LUVW�&LUFXLW�RI�P\�

UXOLQJ�DQG�UHTXHVW�WKH�UHPDQG���7KH�GHSXW\�FOHUN�ZLOO�DOVR�

FRPPXQLFDWH�WKLV�WR�WKH�)LUVW�&LUFXLW���,I�DQG�ZKHQ�WKH�FDVH�LV�

UHPDQGHG�WR�WKLV�FRXUW��WKH�%XUHDX�RI�3ULVRQV�VKDOO�WHVW�

0U��3HQD�DJDLQ�IRU�WKH�&29,'����YLUXV���,I�KH�DJDLQ�WHVWV�

QHJDWLYH��,�ZLOO�RUGHU�KLV�LPPHGLDWH�UHOHDVH���

,V�WKHUH�DQ\WKLQJ�IXUWKHU�LQ�WKLV�PDWWHU�IRU�WRGD\"��

05��/$0$&&+,$���<RXU�+RQRU��,�KDG�WZR�VPDOO�PDWWHUV��

RQH�D�SRLQW�RI�FODULILFDWLRQ��WKH�RWKHU�MXVW�D�KRXVHNHHSLQJ�

PDWWHU���7KH�SRLQW�RI�FODULILFDWLRQ�LV��,
YH�ORRNHG�EDFN�DW�

0U��3HQD
V�VWDQGDUG�FRQGLWLRQV�RI�VXSHUYLVLRQ�WKDW�\RX�RUGHUHG��

DQG�FRQGLWLRQ�VHYHQ�GLVFXVVHV�KH�PXVW�ZRUN�IXOO�WLPH��

7+(�&2857���+ROG�RQ�MXVW�RQH�VHFRQG���/HW�PH�JHW�LW��

<RX
UH�ORRNLQJ�DW�WKH�FRQGLWLRQV�RI�VXSHUYLVHG�

UHOHDVH"��

05��/$0$&&+,$���&RUUHFW���6HYHQ�LQ�SDUWLFXODU��QXPEHU�

VHYHQ��

7+(�&2857���$ERXW�ZRUNLQJ�IXOO�WLPH"��

05��/$0$&&+,$���&RUUHFW��

7+(�&2857���7KDW
V�UHPRYHG��

05��/$0$&&+,$���%XW�,
G�DVN�WKDW�LW�EH�OHIW�LQ�WKHUH�

IRU�QRZ���$QG�,�PHDQ��\RX�FDQ�DGYLVH�3UREDWLRQ��KRZHYHU��WKDW�

LW�ZRXOGQ
W�EH�LPSRVHG�ZKLOH�KH
V�RQ�KRPH�FRQILQHPHQW���7KH�
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UHDVRQ�IRU�WKDW�LV����WKHUH
V�D�FRXSOH�RI�UHDVRQV���2QH�LV�WKH�

FLUFXPVWDQFHV�RI�WKH�SDQGHPLF�DQG�WKLQJV�FRXOG�FKDQJH��

REYLRXVO\��GXULQJ�WKH�FRXUVH�RI�0U��3HQD
V�VXSHUYLVHG�UHOHDVH���

7KH�RWKHU�WKLQJ�,�XQGHUVWDQG�MXVW�IURP�WKH�OLPLWHG�LQIRUPDWLRQ�

ZH�KDYH�LQ�WHUPV�RI�KLV�ILQDQFLDOV�LV�WKDW�KH�UHQWV�WKH�KRXVH��

VR�,�GRQ
W�NQRZ�WKDW�KH�KDV�DQ\�RZQHUVKLS�LQWHUHVW�LQ�LW���7KH�

RWKHU�WKLQJ�LV�WKDW�KH
V�RQ�6RFLDO�6HFXULW\�UHWLUHPHQW���6R�

WKHUH
V�YHU\�OLPLWHG�PRQH\�WKDW�FRXOG�EH�SXW�WRZDUG�UHVWLWXWLRQ�

XQOHVV�KH�LV�PDGH�WR�ILQG�VRPH����

7+(�&2857���2ND\���6R�\RX�ZDQW�QXPEHU�VHYHQ�WR�VWD\�

LQ��DQG�LI�KH
V�DEOH�WR�ILQG�HPSOR\PHQW�DQG�ZRUN�IURP�KRPH��KH�

VKDOO�GR�VR��

05��/$0$&&+,$���&RUUHFW��

7+(�&2857���2ND\���:H
OO�OHDYH�LW�LQ���

05��/$0$&&+,$���2ND\���7KDQN�\RX���

7KH�RWKHU�MXVW�KRXVHNHHSLQJ�PDWWHU�ZDV�WKLV�ZDV�

EURXJKW�XS�DW�WKH�0D\����KHDULQJ���7KHUH�ZDV�GLVFXVVLRQ�DW�

YDULRXV�SRLQWV�DERXW�D�SDUWLFXODU�VWDII�PHPEHU
V�KHDOWK�DQG�

WHVW�UHVXOWV���$QG�LW�ZDV�GLVFXVVHG�LQ�VXFK�D�ZD\�WKDW�WKDW�

SHUVRQ�FRXOG�EH�LGHQWLILHG��DQG�$WWRUQH\�6FDQQHOO�IURP�WKH�

%XUHDX�RI�3ULVRQV�DVNHG�WKDW�0U��3HQD�EH�RUGHUHG�QRW�WR�

GLVFORVH�WKDW�WR�IRONV�DW�WKH�LQVWLWXWLRQ���$QG�,�WDONHG�WR�

$WWRUQH\�.DW]��DQG�,�GRQ
W�WKLQN�KH�KDV�DQ\�REMHFWLRQ�WR�WKDW��

$QG�WKHQ�WKH�RWKHU�SDUW�LV�,�DOVR�SURSRVHG�VRPH�YHU\�

PLQRU�UHGDFWLRQV�WR�WKH�WUDQVFULSW��ZKLFK�,�DOVR�SURYLGHG�WR�
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$WWRUQH\�.DW]��DQG�KH�LV�ILQH�ZLWK�WKRVH���7KH\
UH�MXVW�

GHVLJQHG�WR�SUHYHQW�WKRVH�SHRSOH�UHYLHZLQJ�WKH�WUDQVFULSW�WR�

LGHQWLI\�ZKR�WKDW�SHUVRQ�LV��HLWKHU�E\�KLV�WLWOH��EHFDXVH�

WKHUH
V�YHU\�IHZ�SHRSOH�ZLWK�WKDW�WLWOH����

7+(�&2857���+HUH���/HW�PH�VHH���/HW
V�GR�WKHVH�RQH�DW�

D�WLPH���6R�WKH�ZDUGHQ�LGHQWLILHG�D�VWDII����ZKR�GLG�KH�

LGHQWLI\"��

05��/$0$&&+,$���+H�LGHQWLILHG�D�SDUWLFXODU�VWDII�

PHPEHU�ZKR�ZDV�DW�WKH�FDPS�WKDW�WHVWHG�QHJDWLYH��EXW�KH�XVHG����

DW�WLPHV�GXULQJ�WKH�KHDULQJ�WKH�SHUVRQ�ZDV�LGHQWLILHG�E\�QDPH�

EXW�DOVR�LGHQWLILHG�E\�SRVLWLRQ��DQG�WKDW�SDUWLFXODU�SRVLWLRQ��

WKHUH
V�YHU\�IHZ�SHRSOH�LQ�WKDW�SRVLWLRQ��

7+(�&2857���:HOO��LI�WKH�SHUVRQ�WHVWHG�QHJDWLYH��

ZKDW
V�WKH�LVVXH"��

05��/$0$&&+,$���:HOO��,�GRQ
W�WKLQN�WKDW�SHUVRQ�

FRQVHQWHG�WR�WKHLU�SHUVRQDO�LGHQWLI\LQJ�LQIRUPDWLRQ�EHLQJ�PDGH�

SXEOLF�LQ�D�WUDQVFULSW���7KDW
V�P\�FRQFHUQ��<RXU�+RQRU���$QG�

WKH�UHGDFWLRQV�ZH�SURSRVHG��DQG�REYLRXVO\�,�FDQ�ILOH�WKHP�DQG�

<RXU�+RQRU�FDQ�UHYLHZ�WKHP��WKH\�GRQ
W�LQ�P\�YLHZ�FKDQJH�WKH�

VXEVWDQFH���,W
V�FOHDU�ZKDW
V�JRLQJ�RQ���7KH\
UH�YHU\�QDUURZ���

:H
UH�WDONLQJ�DERXW�SRUWLRQV�RI�D�VHQWHQFH�RU�D�QDPH�RU�

VRPHWKLQJ�OLNH�WKDW�WKDW�MXVW����

7+(�&2857���:HOO��WKRVH�DUH�WKH�UHGDFWLRQV���:KDW
V�

\RXU�SRVLWLRQ�RQ�WKH�UHGDFWLRQV��0U��.DW]"��

05��.$7=���,�GRQ
W�KDYH�DQ�REMHFWLRQ��<RXU�+RQRU��
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7+(�&2857���$OO�ULJKW���+RZ�TXLFNO\�FDQ�\RX�ILOH�WKHP"��

,�GRQ
W�WKLQN�,
YH�VHHQ����,
YH�VHHQ�D�GUDIW�RI�WKH�WUDQVFULSW���

'R�\RX�KDYH�D�ILQDO�WUDQVFULSW"��

05��/$0$&&+,$���,�GRQ
W�NQRZ�ZKHWKHU�LW
V�ILQDO�RU�

QRW���,�WKRXJKW�LW�ZDV�ILQDO�EHFDXVH�LW�ZDV�HPDLOHG�WR�PH�ODVW�

QLJKW���6R�LI�WKDW
V�FRUUHFW��,�FDQ�ILOH�WKH�SURSRVHG�

UHGDFWLRQV�WRGD\��

7+(�&2857���:HOO��,�WKLQN�\RX�VKRXOG�ILOH�WKHP��HYHQ�

LI�LW
V�QRW�WKH�ILQDO���)LOH�LW�LPPHGLDWHO\�DIWHU�WKLV�KHDULQJ�

DQG�SRLQW�RXW�ZKDW�SDJHV�WKH\
UH�RQ��

05��/$0$&&+,$���,�PHDQ��ZKDW�,�LQWHQGHG�WR�GR�LV�,�

ZLOO�EH�DWWDFKLQJ�WKH�WUDQVFULSW�SDJHV�DV�,�SURSRVH�UHGDFWLQJ�

WKHP��

7+(�&2857���2ND\���6R�WKH\
G�EH�QXPEHUHG���%XW�,�ZDQW�

WR�PDNH�VXUH�ZH�KDYH�WKH�VDPH�WUDQVFULSW�\RX�KDYH���/HW�PH�DVN�

0V��/RUHW��

&28575220�&/(5.���:H�KDYH�WKH�ILQDO��

7+(�&2857���:H�KDYH�WKH�ILQDO���%XW�LW�KDVQ
W�EHHQ�

GRFNHWHG�\HW"��

&28575220�&/(5.���,�EHOLHYH�LW�KDV�EHHQ���2QH�PRPHQW���

06��*5,)),7+���,W�KDV�EHHQ��DQG�,�VHQW�LW�WR�\RX��

7+(�&2857���:HOO��VHQG�WKH�SURSRVHG�UHGDFWLRQV���,I�

WKHUH
V�QR�REMHFWLRQ��WKH\�PD\�EH�SHUPLVVLEOH���1RZ��\RX�ZDQW�

DQ�RUGHU�WKDW�0U��3HQD�QRW�WHOO�DQ\ERG\�HOVH�WKDW�D�SDUWLFXODU�

SHUVRQ�ZDV�WHVWHG"��
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05��/$0$&&+,$���7KDW�LV�FRUUHFW���$QG�WKH�UHDVRQ�IRU�

WKDW�LV��\RX�NQRZ��LW
V�WKH�VDPH�FRQFHUQ�ZLWK�UHVSHFW�WR�WKH�

UHGDFWLRQV���,I�0U��3HQD�WHOOV�VRPHRQH�DW�WKH�FDPS��WKDW�ZLOO�

VSUHDG��DQG�DJDLQ��LW
V�MXVW�D�SHUVRQ
V�KHDOWK�LGHQWLILHU�

LQIRUPDWLRQ�WKDW�ZDV�DVNHG�QRW�WR�EH�H[SRVHG��

7+(�&2857���0U��.DW]��ZKDW
V�\RXU�YLHZ�RQ�WKDW"��

05��.$7=���<RXU�+RQRU��,�WROG�0U��/D0DFFKLD��ZH�GRQ
W�

KDYH�DQ�REMHFWLRQ���$QG�0U��3HQD�LV�QRW�LQWHUHVWHG�LQ�VSUHDGLQJ�

WKH�LQIRUPDWLRQ���6R�,�PHDQ��,�GRQ
W�KDYH�DQ�REMHFWLRQ���,�

GRQ
W�NQRZ�WKDW�DQ�RUGHU�LV�UHDOO\�QHFHVVDU\���%XW�DW�WKH�HQG�

RI�WKH�GD\��,�WKLQN�LW
V�VL[�RI�RQH��KDOI�GR]HQ�RI�WKH�RWKHU��

7+(�&2857���:HOO��,�KDYHQ
W�LVVXHG�VXFK�DQ�RUGHU��DQG�

,�GRQ
W�LVVXH�RUGHUV�,�GRQ
W�LQWHQG�WR�HQIRUFH���$QG�,�GRQ
W�

NQRZ�LI�0U��3HQD�KDV�DOUHDG\�WROG�VRPHERG\�RU����

05��.$7=���,
YH�GLVFXVVHG�LW�ZLWK�KLP���,�JXHVV�,�KDYH�

QRW�GLVFXVVHG�LW�ZLWK�KLP����ZH�WDONHG�DERXW�WKDW�KH�VKRXOGQ
W�

VKDUH�WKH�LQIRUPDWLRQ��

7+(�&2857���0U��3HQD��DUH�\RX�WKHUH"��

7+(�'()(1'$17���<HV��<RXU�+RQRU��

7+(�&2857���'R�\RX�SURPLVH�WKDW�WKH�DQVZHUV�\RX
UH�

DERXW�WR�JLYH�PH�ZLOO�EH�WKH�WUXWK��WKH�ZKROH�WUXWK�DQG�QRWKLQJ�

EXW�WKH�WUXWK��VR�KHOS�\RX�*RG"��

7+(�'()(1'$17���<HV��<RXU�+RQRU��

7+(�&2857���+DYH�\RX�GLVFORVHG�WR�DQ\ERG\�WKH�QDPH�RI�

WKH�SHUVRQ��WKH�VWDII�PHPEHU�ZKR�WHVWHG�SRVLWLYH"��$QG�,�GLGQ
W�
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RUGHU�\RX�QRW�WR��

05��/$0$&&+,$���1HJDWLYH��

7+(�&2857���7HVWHG�QHJDWLYH���,�PLVVSRNH���+DYH�\RX�

GLVFORVHG�WR�DQ\ERG\�DW�'HYHQV�WKH�QDPH�RI�WKH�SHUVRQ�ZKR�

WHVWHG�QHJDWLYH"��

7+(�'()(1'$17���,�KDYH�QRW�GLVFORVHG�WKDW�QDPH��

7+(�&2857���2ND\���+DYH�\RX�GHVFULEHG�WKH�SHUVRQ�E\�

SRVLWLRQ�WR�DQ\RQH�DW�'HYHQV"��

7+(�'()(1'$17���,�KDYH�QRW�GHVFULEHG�WKH�SHUVRQ�E\�

SRVLWLRQ�RU�QDPH��<RXU�+RQRU��

7+(�&2857���$OO�ULJKW���

7+(�'()(1'$17���&DQ�,�DGG�VRPHWKLQJ��WKRXJK"��

7+(�&2857���<HV��

7+(�'()(1'$17���7KLV�LV�D�YHU\�VPDOO�SODFH��DQG�,
P�

KRSLQJ�WKDW�QRERG\�HOVH�KDV�EHFDXVH��LI�DQ\ERG\�HOVH�KDV��

WKHUH
V�����RU�VR�SHRSOH�LQ�WKLV�EXLOGLQJ��DQG�REYLRXVO\�VRPH�

RI�WKH�VWDII�PHPEHUV�PD\�NQRZ�WKLV��VR�,�GRQ
W�KDYH�DQ\�FRQWURO�

RYHU�WKDW���%XW�,�KDYH�QRW��,�FDQ�WHVWLI\�FOHDUO\�WKDW�,�ZDV�

QRW���,�ZDV�DVNHG�E\�0U�����WKH�JHQWOHPDQ�QRW�WR�GR�WKDW��DQG�,�

JDYH�P\�ZRUG�WKHQ�WKDW�,�ZRXOG�QRW�DQG�,�KDYH�QRW�GRQH�WKDW��

7+(�&2857���$OO�ULJKW���,
P�QRW�JRLQJ�WR�LVVXH�D�

VHSDUDWH�RUGHU��EXW�LI�VRPHWKLQJ�LV�UHGDFWHG��LW
V�QRW�RQ�WKH�

SXEOLF�UHFRUG���$QG�WKDW�PHDQV�QRQH�RI�\RX�VKRXOG�EH�GLVFORVLQJ�

LW�WR�DQ\ERG\�RWKHU�WKDQ�WKH�DWWRUQH\V�ZKR�DUH�WKH�SDUWLFLSDQWV�

LQ�WKLV�FDVH���7KHUH�DUH�SHRSOH�ZKR�KHDUG�WKLV�RQ�:HGQHVGD\�
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ZKHQ�QRWKLQJ����WKH�SURFHHGLQJ�ZDVQ
W�FORVHG���

%XW�0U��/D0DFFKLD��,
P�QRW�JRLQJ�WR�LVVXH�WKH�RUGHU�

EDVHG�RQ�ZKDW�,�NQRZ�QRZ���,�DP�JRLQJ�WR�DXWKRUL]H�WKH�

UHGDFWLRQV���$QG��\RX�NQRZ��WKHUH�DUH�SHRSOH�RQ�WKH�OLQH�

LQFOXGLQJ�,�WKLQN�VRPH�ODZ\HUV�LQ�RWKHU�FDVHV���$QG�WKH�

'LVWULFW�&RXUW�LV�FRQVWDQWO\��HYHU\�ZHHN��VRUW�RI�UHYLHZLQJ�

SXEOLF�DFFHVV�WR�KHDULQJV��ZKHWKHU�WKH\�VKRXOG�EH�E\�YLGHR��

ZKHWKHU�WKH\�VKRXOG�EH�E\�DXGLR��ZKHWKHU�WKH\�VKRXOG�EH�DW�DOO���

$QG�,�IXOO\�XQGHUVWDQG�WKDW��XQOHVV�WKHUH
V�JRRG�UHDVRQV��WKDW�

WKHUH
V�SXEOLF�DFFHVV�WR�MXGLFLDO�SURFHHGLQJV���$QG�,�DQG�P\�

FROOHDJXHV�GRQ
W�ZDQW�WR�VHH�WKDW�SULQFLSOH�HURGHG�DW�WKLV�

WLPH���$QG�LQGHHG�ODZ\HUV�LQ�RWKHU�FDVHV�PD\�EH�FRQFHUQHG�DERXW�

WKH�SULYDF\�RI�LQIRUPDWLRQ�FRQFHUQLQJ�WKHLU�FOLHQWV���

6R�,
P�QRW�LVVXLQJ�DQ\�RUGHUV��EXW��\RX�NQRZ��

UHGDFWLQJ�SHUVRQDO�LQIRUPDWLRQ�DERXW�SXEOLF�KHDOWK��DERXW�D�

SHUVRQ
V�KHDOWK�LV�SHUPLVVLEOH�XQGHU�.UDYHW]��DPRQJ�RWKHU�

FDVHV���,�WKLQN�UHGDFWLRQ�LV�DSSURSULDWH�LQ�SDUW�EHFDXVH�RI�

ZKDW�0U��3HQD�VDLG���7KHUH�DUH�D�ORW�RI�SHRSOH�WKDW�WKLV�

LQIRUPDWLRQ��LI�LW�JHWV�RXW�LQ�WKH�FDPS��,�GRQ
W�ZDQW�WR����

EDVHG�RQ�ZKDW�,�NQRZ�QRZ����VWDUW�FRQWHPSW�SURFHHGLQJV���%XW�LI�

\RX�WKLQN�WKDW�WKHUH
V�D�YLRODWLRQ�RI�WKH�VHDOLQJ��ZKLFK�LV�

ZKDW�D�UHGDFWLRQ�LV��0U��/D0DFFKLD��\RX�FDQ�FRPH�EDFN�WR�PH���

2ND\"��

05��/$0$&&+,$���2ND\���7KDQN�\RX��<RXU�+RQRU��

7+(�&2857���$Q\WKLQJ�HOVH�IRU�WRGD\"��
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05��.$7=���1RW�IRU�0U��3HQD��<RXU�+RQRU��

7+(�&2857���$OO�ULJKW��

05��/$0$&&+,$���1R��

7+(�&2857���6R�0U��.DW]��WKHUH�ZLOO�EH�D�ZULWWHQ�RUGHU�

WRGD\�WKDW�PHPRULDOL]HV�WKLV��DQG�WKHQ�\RX��XQGHU�WKH�UXOH��

KDYH�UHVSRQVLELOLW\�IRU�WHOOLQJ�WKH�)LUVW�&LUFXLW���7KHUH
V�D�

JRRG�FKDQFH�,
OO�KDYH�WKH�WUDQVFULSW�RI�ZKDW�,�VDLG�WRGD\�E\�

0RQGD\��

05��.$7=���:KHQHYHU�WKHUH�LV�DQ�RUGHU��,�ZLOO�ILOH�

VRPHWKLQJ�ZLWK�WKH�)LUVW�&LUFXLW�LPPHGLDWHO\��

7+(�&2857���2ND\���:HOO��LW�ZLOO�EH�VRRQ��

05��.$7=���2ND\��

7+(�&2857���$OO�ULJKW���,
YH�VDLG�LW�EHIRUH��EXW�WKH�

DGYHUVDU\�SURFHVV�KDV�RSHUDWHG�DW�D�YHU\�KLJK�OHYHO�LQ�WKLV�

PDWWHU���,�WKLQN�\RX
YH�HGXFDWHG�PH�WR�XQGHUVWDQG�VRPH�WKLQJV�

WKDW�,����0U��/D0DFFKLD�SRLQWHG�WKHP�RXW�ULJKW�DW�WKH�RXWVHW�RQ�

:HGQHVGD\��WKH�GLVWLQFWLRQV�EHWZHHQ�WKH�KRPH�FRQILQHPHQW�

VWDWXWH�DQG�WKH�UHGXFWLRQ�LQ�VHQWHQFH�VWDWXWH�DQG�WKH�GLIIHUHQW�

SROLFLHV�DQG�GLUHFWLRQV�WR�%XUHDX�RI�3ULVRQV�SHUVRQQHO�WKDW�

DSSO\�WR�HDFK���6R�KRSHIXOO\�DOO�RI�WKLV�ZRUN�ZLOO�QRW�MXVW�

IDFLOLWDWH�DQ�LQIRUPHG�GHFLVLRQ�LQ�0U��3HQD
V�FDVH�EXW�SURPRWH�

DW�OHDVW�EHWWHU�XQGHUVWDQGLQJ�LQ�VRPH�RWKHU�FDVHV���

$OO�ULJKW���&RXUW�LV�LQ�UHFHVV���,
P�JRLQJ�WR�DVN�P\�

VWDII��WKRXJK��WR�VWD\�RQ�WKH�OLQH�

�5HFHVV��������S�P����
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&(57,),&$7(�2)�2)),&,$/�5(3257(5

,��.HOO\�0RUWHOOLWH��5HJLVWHUHG�0HULW�5HSRUWHU�

DQG�&HUWLILHG�5HDOWLPH�5HSRUWHU��LQ�DQG�IRU�WKH�8QLWHG�6WDWHV�

'LVWULFW�&RXUW�IRU�WKH�'LVWULFW�RI�0DVVDFKXVHWWV��GR�KHUHE\�

FHUWLI\�WKDW�WKH�IRUHJRLQJ�WUDQVFULSW�LV�D�WUXH�DQG�FRUUHFW�

WUDQVFULSW�RI�WKH�VWHQRJUDSKLFDOO\�UHSRUWHG�SURFHHGLQJV�KHOG�LQ�

WKH�DERYH�HQWLWOHG�PDWWHU�WR�WKH�EHVW�RI�P\�VNLOO�DQG�DELOLW\�

'DWHG�WKLV���WK�GD\�RI�0D\�������

�V��.HOO\�0RUWHOOLWH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

.HOO\�0RUWHOOLWH��505��&55�

2IILFLDO�&RXUW�5HSRUWHU��
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