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 The situation in Hampden County is worse than previously suspected. At a hearing in this 

case on July 14, 2021, the Hampden County District Attorney’s Office represented that the City of 

Springfield had “produced a batch of documents” pertaining to some incidents of Springfield Police 

Department (SPD) misconduct identified in the Department of Justice’s July 2020 report. Ex. A, 

Transcript of July 14, 2021 Hearing, Graham & others v. District Attorney for Hampden County (No. SJ-

2021-0129) (“Hr’g Tr.”) at 56-57. But neither the HCDAO nor, so far as Petitioners can tell, anyone 

else on behalf of the Commonwealth is using those documents as a launch pad for investigating the 

full scope and gravity of the SPD’s egregious misconduct. Ex. B, Letter from Springfield City 

Solicitor Edward Pikula to Hampden County Assistant District Attorney Jennifer Fitzgerald (July 2, 

2021) (“First Pikula Letter”). Instead, the HCDAO is simply relying on the SPD to identify its own 

misconduct and then disclose a selection of documents that not only fails to go beyond the 

                                                           
1 The Court’s Interim Order of July 16, 2021 required the parties to file status reports within “sixty 
business days.” That deadline is October 12, 2021. After the Respondents filed their status report 
early on September 14, 2021, the Petitioners decided to file their status report early as well. 
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examples identified by the DOJ but, according to the City Solicitor, “are not exhaustive” even as to 

those incidents. Id.  

What is more, the SPD has assigned the job to Deputy Chief Steven Kent, a former member 

of the SPD’s Narcotics Bureau who the HCDAO itself has identified as being “involved in” the 

exact misconduct identified in the DOJ Report. Respondent’s Status Report (September 14, 2021) 

(“HCDAO Status Report”) at Ex. G. Although Deputy Chief Kent prepared a written report of his 

purported findings, the City is keeping that report secret from the HCDAO, and thus from criminal 

defendants, based on a claim that it is protected by the work-product doctrine. Id.   

 Thus, the entire system for investigating and disclosing evidence of egregious SPD 

misconduct now rests on admittedly incomplete disclosures that are based on an investigation and 

secret report by a former member of the very police unit at the center of the scandal. The HCDAO 

has conceded that Deputy Chief Kent’s report should not be secret. See HCDAO Status Report at 

Ex. G. But the HCDAO has not reported any plans to compel disclosure of that report or seek 

records from the City or SPD beyond what Deputy Chief Kent has deemed worthy of disclosure. 

HCDAO Status Report at 7 (“Future Action Items”). This reliance on the SPD to conduct an 

inquiry into itself is a far cry from the grand jury investigation that followed Commonwealth v. Cotto, 

471 Mass. 97 (2015), in which the Commonwealth obtained, reviewed, and disclosed the evidence of 

misconduct that occurred at the Amherst drug lab.  

The only other effort by the HCDAO to fulfill the Commonwealth’s investigative duties is a 

recent lawsuit against the U.S. Attorney’s Office for the District of Massachusetts (USAO), which 

was filed almost a year after the DOJ Report and nearly a decade after the HCDAO was first made 

aware of egregious misconduct in the SPD. That lawsuit requests only a subset of the exculpatory 

records (those believed to be “false” or “falsified” by the DOJ). It has no clear timetable for 

resolution, nor any guarantee that a resolution will include the release of DOJ’s records. 
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 As explained below, these circumstances cannot fulfill the Commonwealth’s duty to 

investigate egregious government misconduct. Unless and until the Commonwealth complies with 

its investigatory obligations, this Court should impose the interim remedies outlined in the Petition 

in order to safeguard the due process rights of defendants in Hampden County, which are infringed 

with each passing day.   

I. The HCDAO has failed to use its available resources to obtain and review records of 
SPD misconduct. 

 The HCDAO represents that it is fulfilling the Commonwealth’s duty to investigate by two 

methods. First, the HCDAO is relying on the SPD to identify the officers involved in only the 

examples listed in the DOJ Report, and provide exculpatory materials relating to those officers. 

HCDAO Status Report at 2. Second, the HCDAO has sued the USAO to obtain records from the 

investigation culminating in the DOJ Report. Id. at 6. With respect to the former, the SPD has set up 

a hopelessly flawed process that is too limited in scope, shrouded in secrecy, and dependent upon 

the objectivity and integrity of an officer who HCDAO believes was “involved in” the misconduct 

under investigation. HCDAO Status Report at Ex. G. As to the latter, the HCDAO’s affirmative 

lawsuit is similarly flawed in that it requests only limited documentation. In consequence, these 

approaches fall far short of fulfilling the Commonwealth’s obligation to investigate the full scope 

and gravity of the egregious government misconduct. 

a. The HCDAO cannot rely on the limited SPD investigation to discharge the 
Commonwealth’s investigative duties. 

 While the SPD is reviewing their records to identify the examples listed in the DOJ Report, 

they have not assigned anyone to do so for the purpose of identifying exculpatory information. Ex. 

B, First Pikula Letter at 2. Rather, in July 2020, the SPD initiated a review for the altogether different 

purpose of defending itself against or settling prospective litigation. Ex. B, Letter from Springfield 

City Solicitor Edward Pikula to Hampden County Assistant District Attorney Jennifer Fitzgerald 
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(August 24, 2021) (“Second Pikula Letter”) at 2. In fact, the review was premised on the notion that 

the City does not accept, and instead disputes, aspects of the DOJ Report. Ex. B, First Pikula Letter 

at 2 (“the Police Commissioner disagrees or disputes statements contained in the report”).  

The City has previously informed the HCDAO that it will turn over only records that it 

deems “material” for Brady purposes. C.R.A. 215. And now, in making disclosures to the HCDAO 

following its review for the purposes of defending itself against litigation, the City reports that it has 

disclosed documents that “are not exhaustive as to each incident but are provided with the intent to 

identify the incidents described as best as we are able.” HCDAO Status Report at Ex. A.  

To identify the incidents, the SPD assigned Deputy Chief Steven Kent to uncover and 

review the records on which this entire process now depends. Ex. B, First Pikula Letter. Deputy 

Chief Kent not only has a lengthy history of alleged misconduct, see Ex. C, IIU Report of Steven 

Kent (Aug. 9, 2018), but he was a sergeant, and then a lieutenant, in the Narcotics Bureau during the 

years investigated and reported by the DOJ.2 Kent’s own conduct was at issue in the DOJ 

investigation: the batch of documents that the City has sent to the HCDAO includes arrest records 

and other documents involving Deputy Chief Kent, and the HCDAO has concluded he was 

“involved in” the incidents. See Ex. D; HCDAO Status Report at Ex. G. And this is not the first 

                                                           
2 Two suits alleging misconduct by Kent are pending in federal and state courts. See Complaint at 41-
42, Penate v. Kaczmarek, U.S. Dist. Ct., No. 17-cv-30119 (D. Mass. Sept. 5, 2017) (alleging Kent knew 
but failed to report that Officer Kevin Burnham was stealing seized cash thereby allowing more than 
150 cases to move forward with tampered evidence); Complaint at 17-19, Vigneault v. Springfield, 
Hampden Superior Ct., No. 17-cv-00060 (May 13, 2019) (former Narcotics Bureau officer alleges 
Kent lied to internal affairs, stole seized cash to stock Narcotics Bureau vending machine with beer, 
and “embellished” search warrant affidavits). At least three suits alleging misconduct by Deputy 
Chief Kent have been settled by the city. See First Amended Complaint at 23-25, Douglas v. Springfield, 
U.S. Dist. Ct., No. 14-cv-30210 (D. Mass. Jan. 21, 2015) (alleging Kent, as supervising officer, stood 
by while Gregg Bigda beat handcuffed arrestee with butt of loaded gun); First Amended Complaint 
at 18-35, Palacio v. Springfield, U.S. Dist. Ct., No. 13-cv-30149 (D. Mass. June 10, 2014) (plaintiffs, an 
immigrant family, alleged Kent and other officers broke down back door at night, held them in 
handcuffs and at gunpoint, and searched home without a warrant); Complaint at 52-59, Ververis v. 
Kent, U.S. Dist. Ct., No. 13-cv-30175 (D. Mass. Oct. 22, 2013) (alleged Kent filed false report 
contradicted by video evidence). 
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time HCDAO has made disclosures regarding Kent’s conduct—in 2018, DA Gulluni disclosed 

Deputy Chief Kent’s own Grand Jury testimony relating to the Narcotic Bureau as Brady material. 

Ex. E, Letter from Hampden County District Attorney Anthony Gulluni to Committee for Public 

Counsel Services (Dec. 18, 2018). 

 Significantly, the SPD has acknowledged that it is withholding important information. The 

SPD has asserted that information about how Kent identified the records, which he embodied in a 

report, is “protected by work-product doctrine as an internal memorandum prepared for the 

purpose of discussing potential litigation strategy.” Ex. B, First Pikula Letter at 2. Therefore, the City 

has declined to turn over Kent’s report to the HCDAO. Id. The HCDAO has conceded that the 

assertion of work product proception for Kent’s report should be rejected, yet it is still relying on 

records identified by Kent as the basis to its present disclosures, rather than reviewing evidence and 

making Brady determinations itself. Ex. B, Letter from Hampden County Assistant District Attorney 

Jennifer Fitzgerald to Committee for Public Counsel Services (Aug. 26, 2021) (“Madden Letter”). 

b. The HCDAO cannot rely on the limited DOJ investigation to discharge the 
Commonwealth’s investigative duties. 

 The HCDAO has sued the USAO to obtain some, but not all, of the SPD records from the 

DOJ investigation. The HCDAO’s lawsuit does not focus on records of excessive force, but instead 

seeks the SPD records that, in the DOJ’s view, reflect “false” or “falsified” reporting along with any 

attendant photographs or video/digital images. See Complaint at 28-29, Gulluni v. Mendell, C.A. No. 

3:21-cv-30058-NMG, ECF No. 1 (D. Mass May 19, 2021). The materials the HCDAO has requested 

from the DOJ in this lawsuit represent only a subset of the exculpatory information about SPD 

misconduct. Due to the narrow scope of materials the HCDAO has requested, this lawsuit alone 

cannot discharge the HCDAO’s investigatory obligation, nor is there any indication of when the suit 

might be resolved or what the terms of that resolution will ultimately be. 
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In all events, the HCDAO does not need to wait for the outcome of its suit to review the 

documents obtained by the DOJ. The HCDAO has repeatedly asserted that only the DOJ knows 

which documents it reviewed in connection with the DOJ Report. Ex. B, Madden Letter; Ex. A, 

Hr’g Tr. at 37:3-9 (“[n]obody but the DOJ knows what documents” the DOJ looked at). But that is 

not true. The DOJ Report states exactly which Narcotics Bureau documents the DOJ reviewed: 

[W]e reviewed every one of the 84 prisoner injury files involving a Narcotics Bureau 
officer’s use of any form of force from 2013-2019, as well as many of the 
approximately 5,500 Narcotics Bureau arrest reports between 2013 and 2018. We also 
reviewed all use-of-force reports involving Narcotics Bureau officers from 2013-2018 
– a total of just 10 reports for a five-year period. Some of the 10 use-of-force reports 
overlap with the uses of force reported in the prisoner injury files and document the 
injuries that resulted from the use of OC spray and tasers. 

DOJ Report, C.R.A. 11. According to the above, the DOJ reviewed approximately 5,594 prisoner 

injury, arrest, and use-of-force reports from the Narcotics Bureau. The DOJ further specified that 

“[i]n many cases, we were only able to identify untruthful reporting—and deficiencies in the way 

force was actually used—because photographic and/or video evidence happened to be available.” Id. 

at 20. Such visual evidence was only available for a limited number of the reports. Id. at 21.  

 During the July 14 hearing, the HCDAO’s counsel also stated that the DOJ accessed the 

SPD’s “information management system” and “went in and looked at whatever they looked at.” Ex. 

A, Hr’g Tr. at 37:10-22. It is Petitioners’ understanding that the SPD uses an electronic database 

system developed by Information Management Corporation (“IMC system”) to store its records 

concerning, among other things, street-level encounters between SPD officers and private 

individuals, and that to access the system requires a unique login ID whose access history is tracked 

and logged.3 See Ex. B, First Pikula Letter (noting that the SPD may be able to track what 

information the DOJ accessed but has not yet undertaken to find out). 

                                                           
3 In an effort to better understand the capabilities of the IMC system, counsel for Petitioners sent a 
request for public records to the City of Springfield on August 13, 2021. Ex. F, Letter from Jessica 
Lewis to City of Springfield and SPD (Aug. 13, 2021). To date, the City has not responded. 
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 The HCDAO cannot continue to insist that “nobody” other than DOJ knows what 

documents were reviewed or that it is unable to obtain and review them. It, or someone else on 

behalf of the Commonwealth, can and must obtain and review the SPD records.4 

II.  The HCDAO’s current efforts to obtain records cannot fulfill the Commonwealth’s 
duty to obtain and disclose exculpatory evidence.  

 During the July 14 hearing, the HCDAO intimated that the duty to discover and disclose 

exculpatory evidence may be fulfilled through mere inquiry rather than through a thorough 

investigation. Ex. A, Hr’g Tr. at 42:1-7. Such a duty, HCDAO’s counsel implied, could be fulfilled 

even by an officer taking the Fifth. Id. at 42:20-23. The HCDAO’s current actions coupled with this 

suggestion that the Commonwealth must do no more than inquire, even where not calculated to 

obtain potentially exculpatory information, reveals a misunderstanding of the Brady/Giglio duty. See, 

e.g., United States v. Bruce, 984 F.3d 884, 895-97 (9th Cir. 2021) (“The obligations imposed by Brady are 

not limited to evidence prosecutors are aware of, or have in their possession,” rather “they have an 

obligation to disclose what they do not know but could have learned”).  

 To protect defendants’ federal due process rights, a prosecutor is under a continuing 

obligation to locate information where there is some reasonable prospect or notice that exculpatory 

or impeaching evidence exists. See, e.g., United States v. Burnside, 824 F. Supp. 1215, 1258 (N.D. Ill. 

1993) (“It should never be the law that by maintaining ignorance, [a prosecutor] can fulfill the 

government’s due process obligation when the facts known not only warrant disclosure but should 

                                                           
 
4 Consistent with the views of the Committee for Public Counsel Services and Hampden County 
Lawyers for Justice, which have asserted that they are proper parties to serve as petitioners in this 
case, the HCDAO has explained that its process for disclosing evidence of SPD misconduct relies 
on these two organizations. Specifically, “[i]n accordance with its practice already developed in prior 
matters,” the HCDAO sent the City Solicitor’s letter and attachments to both CPCS and HCLJ. See 
HCDAO Status Report at 3. CPCS has responded to this correspondence by expressing concerns 
about the HCDAO’s approach. Ex. G, Letter from Lawrence W. Madden to Hampden County 
Assistant District Attorney Jennifer Fitzgerald (Sept. 10, 2021). 
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prompt further investigation”). This obligation includes a duty to search for and identify exculpatory 

or impeaching evidence as well as to make necessary follow-ups to ensure the integrity of the 

government’s evidence. See United States v. Brooks, 966 F.2d 1500, 1504 (D.C. Cir. 1992) (prosecutor 

was required to search unrelated police department files for evidence related to its witness’s 

credibility where there was notice that impeachment evidence existed). 

 The Supreme Judicial Court addressed this duty under state law in response to egregious 

misconduct by state chemists. In Commonwealth v. Cotto, 471 Mass. 97 (2015), and Commonwealth v. 

Ware, 471 Mass. 85 (2015), the Court ruled that the Commonwealth had a duty to conduct a 

thorough investigation to determine the nature and extent of the egregious misconduct, and its 

effect on both pending and closed cases. This duty to investigate the full scope and gravity 

encompasses the egregious misconduct of a chemist, who was a member of the prosecution team, as 

well as of a police officer. See Matter of a Grand Jury Investigation, 485 Mass. 641, 658 (2020). 

Despite this well-settled law, the HCDAO’s Status Report indicates that neither it nor 

anyone else on the Commonwealth’s behalf has performed an investigation. As noted in the 

Petition, the district attorney has been on notice for close to a decade that there has been systemic, 

egregious misconduct occurring within the SPD. Pet. at 10-15. Then, in July 2020, the DOJ found 

that indeed, for years, SPD officers submitted false reports and used excessive force. C.R.A. 3-30. 

Yet the district attorney seems to have done no more than ask the SPD to turn over certain 

documents to the HCDAO, and ask the DOJ to turn over the records of its own limited pattern or 

practice investigation. Meanwhile, it is still prosecuting potentially affected cases, see, e.g., O’Connor 

Aff., C.R.A. 225-26, and using implicated officers in other cases. This conduct does not comport 

with due process mandates.  
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a. The Commonwealth cannot rely on determinations made by a former SPD 
Narcotics Bureau officer as to what records are exculpatory.  

 As noted, the HCDAO has deferred to the City of Springfield’s decisions about what 

evidence should be disclosed in the wake of the DOJ Report. And the City’s disclosures, in turn, are 

reliant on a secret report by Deputy Chief Steven Kent; are admittedly “not exhaustive” of the 

exculpatory evidence in its possession; are apparently subject to influence by the fact that “the Police 

Commissioner disagrees or disputes statements contained in the [DOJ] report”; and are highly 

redacted. See Ex. B, First Pikula Letter at 2; Ex. B, Madden Letter. This approach is troubling in 

several aspects.  

First, Deputy Chief Kent’s long history of misconduct calls into question the HCDAO’s 

ability to rely on his assessment of the SPD’s (and potentially his own) misconduct. Second, to the 

extent that this effort to locate records held by the SPD will extend no further than locating the 

records related to the mere examples of the pattern of egregious misconduct in the department, this is 

not reasonably calculated to discover the full scope and gravity of the wrongdoing. See HCDAO 

Status Report at 6; Ex. A, Hr’g Tr. 57:2-3 (noting that the DA was reviewing the records to 

determine whether they match up with the examples in the report). Third, the duty to discover 

exculpatory evidence by a police department cannot be delegated to the police department, let alone 

an officer who may be a witness to or a perpetrator of that misconduct. See Kyles v. Whitley, 514 U.S. 

419, 438-39 (1995). 

b. The Commonwealth cannot rely only on the fruits of DOJ investigation. 

 The DOJ’s statutorily-authorized pattern or practice investigation is not co-extensive with 

the state prosecution’s legal and constitutional investigative obligations.5 The DOJ was not acting as 

                                                           
5 The Violent Crime Control and Law Enforcement Act of 1994, 34 U.S.C. § 12601, authorizes the 
attorney general, for or in the name of the United States, to obtain appropriate equitable and 
declaratory relief where it has reasonable cause to believe that there is a pattern or practice of 
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a member of the prosecution team6 nor did it undertake the responsibility to assess whether there 

was Brady/Giglio evidence about specific officers or cases in the SPD files. It was tasked with 

assessing whether, generally, there was cause to believe that an SPD unit engaged in a pattern or 

practice of constitutional violations. Its investigation was limited to its purpose. DOJ Report, C.R.A. 

13 (“Our investigation was narrowly focused on the use of force by the Narcotics Bureau; however, 

our conclusion is supported by evidence of other SPD officers escalating encounters and employing 

head strikes without justification”), 21 (“the inaccurate narratives raise substantial concern that there 

are other uses of unreasonable force that are falsely reported”). Limiting a search for exculpatory 

evidence to the incidents identified by the DOJ would, by definition, fall short of finding all of the 

exculpatory evidence that must be disclosed under Brady and other authorities. 

c. When faced with similar evidence of misconduct, other jurisdictions have used 
the ample tools at their disposal to obtain and review exculpatory records. 

Contrary to the HCDAO’s assertion that it cannot “get blood from a stone,” Ex. A, Hr’g Tr. 

44:15-16, where a knowledge gap exists as to potentially exculpatory evidence, other district attorney 

offices have investigated, including by subpoenaing police departments, filing motions for contempt 

if the department fails to comply, or empaneling grand juries. 

                                                           
conduct by law enforcement officers “that deprives persons of rights, privileges, or immunities 
secured or protected by the Constitution or laws of the United States.” 
6 Even where an outside agency is acting as a member of the prosecution team, Massachusetts case 
law draws into question whether district attorneys may simply rely on the conclusions of that agency 
to fulfill their constitutional obligation. This issue has been raised in post-conviction discovery 
orders seeking review of the Hinton drug lab files held by the Office of Inspector General (OIG), 
which conducted the Hinton investigation on behalf of the Commonwealth, and a determination by 
district attorneys about whether and what evidence related to chemists other than Annie Dookhan 
needs to be disclosed in individual cases. See, e.g., Memorandum of Decision and Judgment, 
Commonwealth v. Sutton, SJ-2019-0316 (Kafker, J., Oct. 17, 2019) (upholding judge’s order requiring 
district attorney to review Hinton records for exculpatory evidence); Memorandum and Order, 
Commonwealth v. Escobar, No. 0984CR10059 (Suffolk Sup. Ct. April 14, 2020); Response to Motion 
for Post-Conviction Discovery at 9-10, Escobar (Dec. 14, 2020) (district attorney is obligated to 
review the Hinton Drug Lab files because the OIG “conducted a high-level review of the lab’s 
operation and management, and not an investigation specifically targeted to any individual’s 
conduct”). 
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For example, the Conviction Integrity Unit for the Office of the District Attorney for 

Philadelphia County recently issued a report noting that the Philadelphia Police Department, among 

other violations, coerced confessions through physical abuse, verbal threats, and violations of 

constitutional rights and sometimes, simply fabricated the confessions. PHILADELPHIA DISTRICT 

ATTORNEY’S OFFICE, OVERTURNING CONVICTIONS—AND AN ERA: CONVICTION INTEGRITY UNIT 

REPORT 2 (2018-2021). In recognition of this misconduct and its duty to discover and disclose 

exculpatory evidence that cannot be discharged by the police department, the Philadelphia district 

attorney issued to the police department 4,744 subpoenas seeking certain Giglio evidence regarding 

individual police officers; when the police department did not comply, the district attorney moved 

for contempt. See, e.g., Motion for an Order Holding the Philadelphia Police in Contempt for Failing 

to Comply with Subpoena Duces Tecum, and Compelling Production of Potential Giglio Material, 

Commonwealth v. Gilliam, No. MC-51-CR-0019780-2020 (Ct. Common Pleas, Aug. 11, 2021). As a 

result of its review of cases, the district attorney has thus far exonerated twenty people in twenty-one 

cases. OVERTURNING CONVICTIONS, supra at 2.  

Despite continuing to prosecute defendants in Hampden County, the HCDAO has 

employed none of these tools and has not stated an intention to do so. HCDAO Status Report at 7. 

Due process demands more.  

The government has an obligation to investigate the full scope and gravity of the 

misconduct, similar to what occurred in Cotto. Because the Commonwealth is not investigating, this 

Court should step in. The Petition suggests several interim and permanent remedies, including 

requiring the HCDAO to identify a party who can conduct the investigation it will not and imposing 

certain evidentiary requirements against implicated SPD officers. Pet. at 26-27; see also Police Comm'r of 

Boston v. Mun. Ct. of Dorchester Dist., 374 Mass. 640, 660-61 (1978) (where there is a “grave potential 

for injury” and “the policy of the [] police . . .  [is] insufficient” to prevent it, Massachusetts courts 



12 

may intervene “as a necessary adjunct to their exercise of judicial power”).  The Respondent’s Status 

Report demonstrates this need is as acute as ever.  

 

 

Dated: September 16, 2021 
 
 
Martin M. Fantozzi (BBO #554651) 
Matthew P. Horvitz (BBO #664136) 
Abigail Fletes (BBO #707177) 
GOULSTON & STORRS PC 
400 Atlantic Avenue  
Boston, MA 02110 
(617) 482-1776 
mhorvitz@goulstonstorrs.com 
 
Somil Trivedi* 
AMERICAN CIVIL LIBERTIES UNION  
   FOUNDATION, INC.  
915 15th St., NW 
Washington, DC 20005 
(202) 715-0802 
strivedi@aclu.org 
 
Ezekiel Edwards* 
AMERICAN CIVIL LIBERTIES UNION  
   FOUNDATION, INC. 
125 Broad Street, 18th Fl.  
New York, NY 10004-2400 
(212) 549-2610 
eedwards@aclu.org 
 
* pro hac vice 

Respectfully submitted, 
 
/s/ Matthew R. Segal 
Matthew R. Segal (BBO #654489) 
Jessica J. Lewis (BBO #704229) 
Daniel L. McFadden (BBO #676612) 
William C. Newman (BBO #370760) 
AMERICAN CIVIL LIBERTIES UNION 
   FOUNDATION OF MASSACHUSETTS, INC.  
211 Congress Street 
Boston, MA 02110 
(617) 482-3170 
msegal@aclum.org  
 
Rebecca Jacobstein (BBO #651048)  
Mitchell Kosht (BBO #706334) 
COMMITTEE FOR PUBLIC COUNSEL SERVICES 
75 Federal Street, 6th Floor 
Boston, MA 02110 
(617) 910-5726 
rjacobstein@publiccounsel.net 
 
Counsel for the Committee for Public Counsel Services 
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Exhibit F 



 

ACLU Foundation of Massachusetts  211 Congress St., Boston, MA 02110 • 617.482.3170 • www.aclum.org 
 

Jessica J. Lewis 
Staff Attorney 

(617) 482-3170 ext. 334 
jlewis@aclum.org 

August 13, 2021 
 
 
Via Email 
 
City of Springfield  
City Clerk’s Office 
Room 123 
36 Court Street 
Springfield, MA 01103 
 
Springfield Police Department 
130 Pearl St 
Springfield, MA 01105 
 

Re:  Public Records Request 
 

To Whom It May Concern:  
 
This letter is a request under the Public Records Law, G.L., c. 66, § 10, on behalf of the American 
Civil Liberties Union of Massachusetts, Inc. (“ACLUM”). The request seeks documents made, 
received, or possessed by the Springfield Police Department (“SPD”) concerning its electronics 
recordkeeping systems. This request is not limited to any division or unit within the SPD; however, 
if any division or unit has a unique recordkeeping system, this request encompasses that unique 
system also. 

ACLUM hereby requests the following records. 

1. Records revealing how SPD stores or files its prisoner injury files, including photographs. 
This request includes all commissioner’s memos, training materials, policies, by-laws, 
operating procedures, user agreements, and other contracts for software or software as a 
service relating to this recordkeeping system. 

2. Records revealing how SPD stores or files its arrest reports, including booking videos. This 
request includes all commissioner’s memos, training materials, policies, by-laws, operating 
procedures, user agreements, and other contracts for software or software as a service 
relating to this recordkeeping system. 

3. Records revealing how SPD stores or files use-of-force reports, including photographs and 
recordings of the incident such as bodycam videos. This request includes all commissioner’s 
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City of Springfield 
August 13, 2021 
 

memos, training materials, policies, by-laws, operating procedures, user agreements, and 
other contracts for software or software as a service relating to this recordkeeping system.  

 I ask that you waive any fees and copying costs, pursuant to 950 C.M.R. 32.07. ACLUM is a 
not-for-profit, non-partisan organization dedicated to the principles of liberty and equality. As the 
Massachusetts affiliate of the national ACLU, a not-for-profit, non-partisan organization, ACLUM 
distributes information both within and outside of Massachusetts. Gathering and disseminating 
current information to the public is a critical and substantial component of ACLUM’s mission and 
work. ACLUM publishes newsletters, news briefings, reports and other printed materials that are 
disseminated to the public. These materials are widely available to everyone, including tax-exempt 
organizations, not-for-profit groups, law students and faculty, at no cost. ACLUM also disseminates 
information through its website and regular posts on social media sites such as Facebook and 
Twitter. Accordingly, disclosure of the records serves the public interest, and not the commercial 
interest of ACLUM.  

 If you withhold some portions of the requested documents on the grounds that they are 
exempt from disclosure, please specify which exemptions apply and release any portions of the 
records for which you do not claim an exemption. We ask that you provide the records in electronic 
format to the maximum extent possible. As you know, a custodian of public records shall comply 
with a request within ten days of receipt. 

 Thank you for your assistance. Please do not hesitate to contact me if I can clarify any part 
of this request. 

 
Sincerely, 
 
 
Jessica Lewis 
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ANTHONY J. BENEDETTI 

CHIEF COUNSEL 
 

 
Committee for Public Counsel Services 

Springfield Criminal 
101 State Street 

Springfield, MA 01103 
TEL: (413) 750-1670  
FAX: (413) 732-1273 

 
Lawrence W. Madden 
Attorney In Charge 

 
September 10, 2021 

 

Jennifer Fitzgerald 
First Assistant District Attorney 
Hampden County District Attorneys Office 
50 State Street 
Springfield, MA 01103 
 

Dear ADA Fitzgerald: 

Thank you for your letter of August 26, 2021, providing 
documents that your office has received from the City concerning 
the misconduct of its police officers. I am writing to ask that 
your office take additional steps to comply with its duties to 
disclose exculpatory evidence and investigate misconduct. 

First, please confirm that your office knows of no investigation 
of or report about the egregious misconduct identified in the 
Department of Justice’s July 2020 report, beyond the work of 
Springfield Police Department Deputy Chief Steven Kent. 
According to the correspondence from City Solicitor Ed Pikula 
that was attached to your letter, I now understand that, 
beginning in July 2020, Deputy Chief Steven Kent was tasked with 
identifying incidents referenced in the DOJ report, and that 
Deputy Chief Kent wrote a report in connection with that task. 
This report was evidently completed many months ago, yet no one 
told me about this report until your letter dated August 2021. I 
know of no other investigation on behalf of the City or the 
Commonwealth, other than Deputy Chief Kent’s secret report, into 
any portion of the scope and gravity of misconduct by the 
Springfield Police Department. If any other undisclosed 



inquiries into the DOJ’s report are underway or completed, 
please tell me now. 

Second, please confirm that Deputy Chief Kent’s report remains 
secret from your office, defense counsel, and the public. Based 
on the correspondence you provided, it is my understanding that 
the City claims that Deputy Chief Kent’s report is protected by 
the work-product doctrine and is refusing to produce it to the 
HCDAO or anyone else outside of the City’s government. It 
appears neither your office nor anyone else has the ability to 
review the report to assess the scope of its inquiry, the 
reliability of its methodology, or the breadth of its findings. 
Please confirm whether that is the case.  

Third, please confirm that the HCDAO has not served the City 
with a subpoena or issued any other legal process to obtain 
Deputy Chief Kent’s report. The City’s assertion of work product 
protection appears to be mistaken, and in all events the 
qualified protection, even if applicable, is plainly overcome by 
the Commonwealth’s obligation to provide disclosures necessary 
to provide fair trials, prevent false convictions, and operate 
its criminal legal system within well-established constitutional 
boundaries. The report was, purportedly, drafted to function 
specifically as a collection of material exculpatory and 
impeachment evidence. The HCDAO cannot blindly acquiesce to the 
indefinite secrecy of such a report, while simultaneously 
continuing to prosecute the exact people who would benefit from 
access to the material exculpatory and impeachment information 
contained therein.   

Fourth, please confirm the limited scope of Deputy Chief Kent’s 
secret report, and of the disclosures that the City is now 
making in reliance upon it. As you know, the DOJ carefully 
explained that its report details only some of the egregious 
misconduct by the Springfield Police Department, and thus the 
examples of misconduct described therein are merely a non-
exhaustive subset of the SPD’s misconduct. Nevertheless, based 
on my review of City Solicitor Pikula’s letters, it is my 
understanding that Deputy Chief Kent was tasked only with 
identifying the incidents that the DOJ specifically articulated 
in the report; that he was unable to identify even that limited 
set of those incidents; and that the City is now providing your 
office with records that are “not exhaustive” of its files 
concerning those incidents, but instead merely sufficient “to 



identify the incidents.” Thus, it is my understanding that the 
City is providing your office with a subset of a subset of a 
subset of the exculpatory evidence to which criminal defendants 
in Hampden County are entitled by law. Please let me know if you 
disagree. 

Fifth, given that the City has apparently decided to disclose to 
your office only some of the exculpatory evidence in its 
possession, custody, and control, please let me know what steps 
your office is taking to remedy that violation of defendants’ 
rights. 

Sixth, please describe your office’s efforts to ensure that the 
documents attached to your letter, limited as they might be, are 
being disclosed by your office to defendants in both pending and 
resolved criminal cases. 

Seventh, please explain why some of the material enclosed with 
your letter, which is exculpatory in nature, and which has long 
been known to your office and to the SPD, is being disclosed 
only now. For instance, we were provided disclosures of police 
officer grand jury testimony referencing falsified reports in 
2018.  The falsified reports were provided in your recent Brady 
disclosure, some three years later.  If you believe the SPD is 
to blame for the fact that these records were not previously 
disclosed, please let me know what steps your office is taking 
to address that violation of defendants’ rights. If you believe 
your office is to blame, please let me know what steps are being 
taken within your office. 

Finally, please provide me with copies of all records in your 
office’s possession, custody, or control concerning Deputy Chief 
Kent. In 2018, then-Captain Kent was publicly identified by 
District Attorney Gulluni as a member of the SPD’s Narcotics 
Unit—the same unit that was a subject of the DOJ investigation.1 
In other words, Deputy Chief Kent and his close associates 
seemingly were participants in or witnesses to the unlawful 
patterns and practices that the DOJ identified and that Deputy 
Chief Kent was evidently tasked to investigate. It is therefore 
troubling, to put mildly, that the City has not only tasked him 
with compiling records relating to the DOJ report, but also 
attempted to conceal its correspondence with him behind the 

                                                           
1 https://www.masslive.com/news/2018/12/questions-raised-about-5-springfield-narcotics-officers-could-
jeopardize-drug-prosecutions.html 



curtain of work product protection. To the extent that there are 
records of an exculpatory nature concerning Deputy Chief Kent in 
your office’s possession, custody, or control, those records 
should be supplied without redaction to me and to all defendants 
being prosecuted by your office in cases concerning the SPD. To 
the extent your office deems those records not to be exculpatory 
in nature, please consider my request for those records to be 
made under the Massachusetts public records law. 

I look forward to your responses on these queries.  

 

Very Truly Yours,  

 

 

Larry Madden 
Attorney In Charge 
Committee for Public Counsel Services 
Springfield PDD 
101 State Street, 3rd Floor 
Springfield, MA 01103 
(413) 847-0622 
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COMMONWEALTH OF MASSACHUSETTS 
SUPREME JUDICIAL COURT 

 
Suffolk, ss.                      No. SJ-2021-0129 
 

CHRIS GRAHAM, JORGE LOPEZ, MEREDITH RYAN, KELLY AUER, 
COMMITTEE FOR PUBLIC COUNSEL SERVICES, and HAMPDEN COUNTY 

LAWYERS FOR JUSTICE,  
Petitioners, 

 
v. 
 

DISTRICT ATTORNEY FOR HAMPDEN COUNTY,  
Respondent. 

 
 

CERTIFICATE OF SERVICE 
 

 
I hereby certify that, on September 16, 2021, I served a copy of the foregoing Petitioners’ 

Status Report, with exhibits, through email on the following counsel of record for the Respondents: 

Thomas Hoopes, Esq. 
Libbey Hoopes Brooks, P.C.  
399 Boylston Street 
Boston, MA 02116 
thoopes@lhblaw.com 
 
Elizabeth N. Mulvey, Esq. 
Crowe & Mulvey, LLP 
77 Franklin Street 
Boston, MA 02110 
emulvey@croweandmulvey.com 

 
 

/s/ Matthew P. Horvitz   
Matthew P. Horvitz (BBO #664136) 
Attorney for the Petitioners  
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