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MOTION FOR JUDGMENT ON THE PLEADINGS ON BEHALF OF
PLAINTIFF COFFEESHOP LLC, D/B/A UPPERWEST

Pursuant to Superior Court Rule 9A and Superior Court Standing Order 1-96, Plaintiff
Coffeeshop LLC, d/b/a UpperWest (“UpperWest”) respectfully moves this Court for Judgment
on the Pleadings. This Court should reverse the decision of the Alcoholic Beverages Control
Commission (“ABCC”), in which the ABCC concluded UpperWest violated three criminal
statutes and related local rules, and imposed a three-day license suspension, based purely on
UpperWest’s exercise of the constitutionally protected right verbally to challenge law
enforcement officers’ misapplication of law. The ABCC decision is legally unsupportable:
nothing about UpperWest’s conduct amounted to a violation of statutes or applicable rules, and if
those laws are interpreted to cover such conduct, as applied here, they violate UpperWest’s
constitutional rights of free speech. As the United States Supreme Court has made clear,
“freedom of individuals verbally to oppose or challenge police action without thereby risking
arrest is one of the principle characteristics by which we distinguish a free nation from a police

state.” City of Houston v. Hill, 482 U.S. 451, 463-64 (1987).




In further support of this motion, Plaintiff respectfully refers the Court to the

accompanying memorandum of law and the Administrative Record filed by the ABCC as its

answer in this matter.

WHEREFORE, Plaintiff respectfully requests that the Court reverse the ABCC decision

and, pursuant to Count 3 of the Complaint, enter declarations that the statutes and rules at issue

were applied here, and in the future must not be applied, to penalize protected free speech rights.
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