COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

Sullolk, ss No. S§JC-2017-0347
COMMITTEE FOR PUBLIC COUNSEL SERVICES, ct al.,
Pctitioners,

V.

ATTORNEY GENERAL OF MASSACHUSETTS, ct al.,
Respondents.

PETTITIONERS’ STATUS REPORT

Petitioners respectiully submit this status report regarding our cllorts to identily and
provide relief to defendants who are entitled to be released [rom incarceration as a
consequence of the full court’s October 11, 2018, decision.

Pursuant to that decision, three categories ol defendants were entiled to the vacatur

and dismissal of their adverse dispositions:

1. the drugs were tested by Sonja Farak;

1. the drugs tested were methamphetamine; and

1l the drugs were tested at the Amherst Lab by any chemist after January 1,
2009.

To determine who was incarcerated on drug charges, petitioners recached out to
Doug Levine, Special Counsel to the Executive Office of Public Safety and Security
(EOPSS). EOPSS was immediately responsive and we had a list of incarcerated 94C
defendants the very next day.

Upon receipt of the list of incarcerated individuals from EOPSS, Nasser Eledroos,

technology fellow at the American Civil Libertics Union Foundation of Massachusctts
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(ACLUM), compared that list with the 94C data we had previously received from the court
and with the Amherst Drug Lab data in order to identify incarcerated individuals who may
be entitled to reliel. See attached Alhidavit of Nasser Eledroos.

ACLUM scnt this list of preliminary matches to the CPCS Drug Lab Crisis
Litigation Unit (DLCLU). Daniel Jalfe, paralegal for DLCLU, determined whether
mdividuals listed were entitled to reliel. As a result of these efforts, seven individuals were
identified and released [rom their unlawful incarceration. See attached Allidavit of Danicl
Jalle.

On October 23, 2018, we sent an email to the respondents asking for drug
certificates in twenty-four cases where we could not determine whether the person was
centitled to reliel. The DLCLU reports that the respondents sent them the certilicates in
thosc cascs.

Respectully submitted,
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COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

Suflolk, ss No. §J-2017-0347

COMMITTEE FOR PUBLIC COUNSEL SERVICES, ct al.,
Pectitioners,

V.

ATTORNEY GENERAL OF MASSACHUSETTS, ct al.,
Respondents.

CERTIFICATE OF SERVICE

I certily that on December 13, 2018, I served a copy ol this Petitioners’ Status
Report by mailing via the United States Post Ollice, First Class mail postage paid, and via

cmail to all partics on the attached list.
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COMMITTEE FOR PUBLIC COUNSEL SERVICES,
and others

V.

ATTORNEY GENERAL,

and others.
Affidavit of Nasser Eledroos

I, Nasser Llcdroos, state as [ollows:

1. I am a technology fellow at the American Civil Liberties Union Foundation of
Massachusetts, Inc. (ACLUM). As part of my fellowship, I design and program systems that analyze
criminal justice data.

2. Following the Full Court’s October 11 decision in Commuttee for Public Counsel
Services v. Attorncy General, 1 was asked by attorneys with ACLUM and CPCS to help identify
incarceraled defendants who may have been entitled 1o be releasced as a result of the decision.

3. Working under the supervision of ACLUM attomcys and together with CPCS’s
Drug Lab Crisis Litigation Unit (“DI.CLU”), I took reccipt of the following datasets to start my work:

a. “EOPSS Data”: This data, supplied by the Ixecutive Ollice of Public Safety
& Secunty (“EOPSS”), contained all incarcerated persons whose convictions included
charges under G.L. c. 94C or c. 269 § 10G charges.

b. “94C Data”; This data, supplied by the Trnal Court in February 2018,
contained a list of every defendant with at least one drug charge under G.L. ¢. 94C, and all
associated charges that may or may not be G.L. ¢. 94C charges.

c. “Drug Lab Data”: These spreadsheets contained a list of every sample that

was marked as tested' in the Amherst and Hinton State Drug Labs. It is my undcerstanding

' It was later understood that there are a handful of charges that were marked as tested by Somja
Farak, but had not actually been tested by Farak as she was no longer an employee of Mass DPH.
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that the Massachusetts Department of Public Health created these spreadsheets and that they

were delivered to counsel by the Attorney General’s Office.

4, Once in possession of these datasets, I began to make sense of their underlying fields.
Each dataset contained information that was relevant to the agency that administers the data. For
example, EOPSS had a record of exactly which Drug Class a defendant had been incarcerated on,
and when their oflense datc was. The DPH had a list of dates pertaining Lo cach drug samplc: the
date the sample was reccived and when it was tested. The 94C data contamed information about
what M.G.L. ¢. 94C charge a delendant had been charged with, which would theoretically ease
identification across all other datasets.

5. It quickly became clear that there is no mechanism for these various spreadsheets to
“talk” to each other. That is, there was no existing way to match a particular person or case in one
dataset with the same person or case in another dataset.

6. Typically, record management systems, or databases, have what is called a “Primary
Key” (o uniquely identify a specific record. The Primary Key* theoretically represents the data no
matter in what agency or department it hives. Here, it appeared (hat the three diflerent record
management systcms were administered by different agencics, each of which had an individual way
of managing internal rccords. Consequently, and unlortunately, the datascts did not have a shared
Primary Key.

7. This problem made it extremely challenging to determine whether someonc
identified in Drug Lab Data as a person whose sample was tested at the Amherst Lab was also
someone identified in the EOPSS Data as a person who was presently incarcerated.

8. Solving this problem was going to be crucial in order to identify incarcerated Amherst
Lab defendants who may have been entitled to relief based on the Full Court’s October 11 decision.

9. I therefore endeavored to create a solution that could allow entries from these

datasets to be matched to one another.

* Some examples of everyday Primary Keys are Driver’s License Numbers, Telephone Numbers
with an Area Code or Vchicle Identification Nurbers (VIN).
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10.  The only reliable semi-unique attribute that was available in each dataset was the
name of the defendant. Generally speaking, names are not used as Primary Keys because a name is
a flawed attribute to attempt to match across datasets. Names can be misspelled, excluded, and
duplicated as many individuals can have the same name. But, given no other alternative, I went ahead
and prepared the names for a match across multiple datascts, using methodologies that sought to
corrcct for problems like misspellings, cxclusions, and duplications.

11, I spent about 14 hours writing algorithms that sought to match naraes 1o one another.
Thesc algorithms produced hundreds of names that were close matches, which I then checked
against the 94C Data to narrow down my results.

12, Once my results were narrowed down, they were shared with the DLCLU so that its
team could further narrow possible matches into actual matches.

13.  So far, this process has yielded the names of seven individuals who were incarcerated
on October 11 and entitled to be released as a result of the Full Court’s decision, It is my
understanding that those seven individuals have now been released from incarceration.

14.  The scarch to identify other eligible individuals 1s ongoing.

15.  Collectively, I estimate T have spent about 30 hours on this work thus far.

Signcd under the pains and penalties of perjury this 13th day of December, 2018.
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ATTORNEY GENERAL,
and others.

Affidavit of Daniel Jaffe

I, Daniel Jalle, state as follows:

1. T am the paralegal lor the Drug Lab Crisis Litigation Unit (DLCLLI).

2. I received, lrom Nasser Eledroos, teclmology fellow at the American Civil Libertics
Union Foundation of Massachusetts, Ine., i series ol ditasets, over approzimately two
weeks, listing the names ol incarcerated individuals who were potentially entitled (o
immediate release as aresult ol the opinion in Comummtice lor Public Counscl Senvices v.
Attorney Generad, Specilically, the DLCLU reccived spreadsheets with lists of nanes in
which there was a potential match bhetween the list of incareerated individuals from
LOPSS and the names in the Ambherst fab daa,

3. Inorder o verily the accuracy of potential matches. T would do the [ollowing:

a. Conlirm that the docket number assoctated with the delendant on the EOPSS list
was inside the Farak timeline (i.c. the case was [rom between 2003-2013).

b. Conlirni that the Amherst lab ssuuples that triggered the mateh are associated
with the case in question. This involved checking the dates ol submission for
samples and submitting ageney in the Ambherst luh.(lal;t and comparing that to
dates ol offense and arresting agencices in the 9 HC dataand the EOPSS list.  This

climinated Galse matches made on name alone.



c.  Once it was determined the docket number and sample numbers were a match, [
would determine whether the case el into one of the three categories off
defendants listed in Commmttee lor Public Counscel Sernvaces v, Attorney General
that were entitled to reliel:

1. the drugs were tested by Sonja Farak:
il. the drugs tested were methamphetamine; or
iii. the drugs were tested at the Amberst Lab by any chemist alter January 1,
2009,

d. II'the case lell into any one of these three categories, T summarized this
information and passed it on o my supervisor, Nancy Caplan, {or conlirmation
and assignment to a stafl attomey in our unit,

¢.  Upon conlirmation and assignment, the assigned stafl attorney would contact the
ADA working on Farak cases in their respective countics.

\Weidentified seven individuals who were entitled to inmediate release.  1nall seven

cases we identilied, the ADAs assented (o motions (o stay sentence.

While our unit believes we have identificd most of the individuals incarcerated entitled to

reliel, there are significant barriers in determining just who these people are. The

Ambherst Drug Lab data does not list all impacted individuals,

Itis also very likely that some individuals currently incarcerated on subsequent olfense or

habitual ollense cases, on lesser charges alter originally being charged as a subsequent or

habitual olfender, or Armed Carcer Criminal cases, have a predicate that is being
dismussed, which entitles them to relief.  “To the best ol our knowledge, no database
exists which contains underlying predicates used (o charge people as subsequent or
habitual oflenders or as Anmed Carcer Criminals, therelore it is very dillicult to identily
these individuals.

The DLCLU needs indictments in these cases in order (o accurately determine if
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individuals are getting the reliel to which they are entitled. [ have requested indictments
in those cases we have been able to identify as potentially impacted by the court's
decision.,

Signed under the pains and penaltics ol perjury this [3th day of December, 2018,

Danicel Jalli



