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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

AMERICAN CIVIL LIBERTIES UNION OF
MASSACHUSETTS, INC.,

Plaintiff, Civil Action No.
V.

PLYMOUTH COUNTY SHERIFF’S
DEPARTMENT,

Defendant;

UNITED STATES OF AMERICA,

Interested Party.

NOTICE OF REMOVAL

Pursuant to 28 U.S.C. § 1442(a)(1), the United States of America respectfully files this
Notice of Removal of the above-captioned civil action from Suffolk Superior Court to the United
States District Court for the District of Massachusetts.

I. BACKGROUND

A. Legal Background and the Intergovernmental Services Agreement

1. The Department of Homeland Security (“DHS”) was created by the passage of the
Homeland Security Act of 2002. Homeland Security Act of 2002, Pub. L. No. 107-296, 116 Stat.
2135, 2205 (2002). DHS is an executive department of the United States, 6 U.S.C. § 111(a), and
includes component agencies U.S. Citizenship and Immigration Services (“USCIS”), Immigration
and Customs Enforcement (“ICE”), and U.S. Customs and Border Protection (“CBP”’). Homeland

Security Act of 2002, 116 Stat. 2135; 6 U.S.C. § 252; Burgess v. O’Malley, No. 23-cv-11805-
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ADB, 2024 WL 4123650, at *5 (D. Mass. Sept. 9, 2024) (explaining Homeland Security Act and
DHS).

2. The Plymouth County Sheriff’s Office (“Sheriff”) operates the Plymouth County
Correctional Facility (“PCCF”) which is designed to hold more than 1,200 inmates, including
county, state, and federal prisoners. On September 25, 2024, DHS, ICE, and PCCF entered into
an Intergovernmental Service Agreement (“IGSA”) “for the detention and care of detainees (also
referred to as ‘noncitizens’ and ‘detained noncitizens’).” See ACLU Complaint (“Compl.”), at
Exhibit A, attached hereto.

3. Among other things, the IGSA defines what constitutes a “Federal record,” to
include DHS or ICE records, provides for records management obligations, and applies to “records
created, received, or maintained by a service provider pursuant to their ICE agreement.” See
Compl., at Exhibit A, Article 8. Information obtained by PCCF as a service provider is governed

by the IGSA and the information remains “under the control of ICE and is subject to public
disclosure only pursuant to the provisions of applicable federal laws (such as the FOIA'),

regulations, and Executive Orders or as ordered by a Court.” See Compl., at Exhibit A, Article 20.
As relevant here, the IGSA specifically provides that PCCF “is prohibited from disclosing any
information related to detainees pursuant to 8 C.F.R. § 236.6.” Id.

4. 8 C.F.R. § 236.6 provides:

No person, including any state or local government entity or any privately operated
detention facility, that houses, maintains, provides services to, or otherwise holds
any detainee on behalf of the Service (whether by contract or otherwise), and no
other person who by virtue of any official or contractual relationship with such
person obtains information relating to any detainee, shall disclose or otherwise
permit to be made public the name of, or other information relating to, such
detainee. Such information shall be under the control of the Service and shall be

! Freedom of Information Act.
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subject to public disclosure only pursuant to the provisions of applicable federal

laws, regulations and executive orders. Insofar as any documents or other records

contain such information, such documents shall not be public records. This section

applies to all persons and information identified or described in it, regardless of

when such persons obtained such information, and applies to all requests for public

disclosure of such information, including requests that are the subject of

proceedings pending as of April 17, 2002.

B. The State Court Action

5. On February 13, 2026, the American Civil Liberties Union of Massachusetts, Inc.
(“ACLU”) filed a Complaint against the Sheriff seeking twelve categories of records that include
records governed by the IGSA, such as records relating to the provision of medical care for
immigration detainees. See Compl., at § 3. The Sheriff refused to produce the records, invoking
8 C.F.R. §236.6. Id., 44 4-6. Pursuant to 28 U.S.C. § 1446(a), a true and accurate copy of the
Complaint is attached hereto.

6. On August 11, 2026, the Suffolk Superior Court issued a Memorandum of Decision
and Order denying the Sheriff’s motion to dismiss the Complaint and requiring production of ICE
detainee records. See Mem. And Order, attached hereto. The court held that disclosure of ICE
detainee records was required under the Commonwealth’s public records law, Mass. Gen. Laws
ch. 66, § 10, and that redacting detainees’ identifying information satisfied the requirements of 8
C.F.R.§236.6. Id., at7.

IL. GROUNDS FOR REMOVAL
7. 28 U.S.C. § 1442(a)(1)—commonly referred to as the federal officer removal

statute—authorizes “[t]he United States or any agency thereof” to remove a civil action “that is

commenced in a State court and that is against or directed to” it. This statute also permits “any
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officer (or any person acting under that officer) of the United States or of any agency thereof” to
remove such an action so long as it is “for or relating to any act under color of such office.” Id.?

8. The removal statute, 28 U.S.C. § 1442(a)(1), is “a broad statute that gives the
federal government and its officers substantial leeway to obtain a federal forum.” Cowlitz County
v. Univ. of Wash., No. 3:19-cv-06250-RBL, 2020 WL 1890616, at *1 (W.D. Wash. Apr. 16, 2020).
“The Supreme Court has cautioned that the scope of the federal officer removal statute is not
narrow or limited.” Amancio v. DePerry, 654 F. Supp. 3d 145, 150 (D. Conn. 2023) (cleaned up)
(citing Isaacson v. Dow Chemical Co., 517 F.3d 129, 136) (2d Cir. 2008)); Roe v. CoreCivic, Inc.,
823 F. Supp. 3d 1137, 1148 (S.D. Cal. Jan. 27, 2026) (“Courts interpret § 1442 broadly in favor
of removal.”) (citing Durham v. Lockheed Martin Corp., 445 F.3d 1247, 1251 (9th Cir. 2006));
Castillo v. Snyders, 497 F. Supp. 3d 299, (N.D. I1l. Oct. 27, 2020) (a contractual relationship “can
satisfy the requirement that a person acted under a federal officer or agency.”).

9. Section 1442(a)(1) “represents a legislatively-spawned value judgment that a
federal forum should be available when particular litigation implicates a cognizable federal
interest.” Gov't of Puerto Rico v. Express Scripts, Inc., 119 F.4th 174, 185 (1st Cir. 2024)
(citations omitted). That federal interest is directly implicated here because the Superior Court’s
order requires a non-federal custodian to disclose records and information that the IGSA and 8
C.F.R. § 236.6 place under federal control and restrict from public disclosure. And “[t]he plain
language of the statute [at issue] makes clear that only ICE can release this information.” Cote v.

Borders, No. 5:11-cv-30-Oc-10TBS, 2011 WL 6004081, at *2 (M.D. Fla. Dec. 1, 2011) (requiring

2 The Federal Courts Improvement Act of 1996, 110 Stat. 3850, amended 28 U.S.C. § 1442
“to explicitly permit removal by the United States or by a federal agency itself, in addition to
removal by an officer of an agency.” 14C Charles Alan Wright & Arthur R. Miller, Federal
Practice and Procedure § 3726 (Rev. 4th ed. 2021).
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ICE’s consent or appearance in litigation). “The privacy concerns that [8 C.F.R. § 236.6] seeks to
protect are significant.” Belbachir v. United States, Nos. 08 C 50193, 06 C 1392, 2012 WL
5471938, at *3 (N.D. Ill. Nov. 9, 2012) (holding records would be sealed rather than redacted).

10.  The Superior Court’s order requiring production of ICE detainee records, which are
prohibited from production by the Sheriff under 8 C.F.R. § 236.6, constitutes an order directed to
the “United States or any agency thereof or any officer (or any person acting under that officer) of
the United States or of any agency thereof.” 28 U.S.C. § 1442(a)(1). The records and information
at issue are governed by the IGSA and 8 C.F.R. § 236.6, remain under ICE control, and are
restricted from public disclosure. Thus, a “cognizable federal interest” is implicated by the
Superior Court’s order requiring production of ICE records.

III. COMPLIANCE WITH REMOVAL PROCEDURE

1. The United States District Court for the District of Massachusetts embraces the
location where the state court action is pending; here, Suffolk Superior Court. 28 U.S.C.
§§ 1442(a), 1446(a).

12. This Notice of Removal is filed within 30 days of the United States’ receipt of the
Superior Court order, is signed pursuant to Rule 11 of the Federal Rules of Civil Procedure, and
contains “a short and plain statement of the grounds for removal, together with a copy of all
process, pleadings, and orders ...). 28 U.S.C. § 1446(a), (g). The United States has attached a
copy of the Complaint and the Memorandum and Order, and will “file certified or attested copies
of all records and proceedings in the state court and a certified or attested copy of all docket entries

in the state court” within 28 days after filing this Notice of Removal. See Local Rule 81.1(a).
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13. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal will be filed
with the Clerk of the Suffolk Superior Court (Civil), and written notice of the filing of this Notice
of Removal will be provided to the parties.

WHEREFORE, the United States hereby removes the action now pending in the Suffolk
Superior Court of Massachusetts to this Court and requests that this Court accept this Notice of

Removal for filing in accordance with the provisions of 28 U.S.C. §§ 1442, 1446.

Respectfully submitted,

LEAH B. FOLEY
United States Attorney

By:  /s/Eve A. Piemonte
Eve A. Piemonte
Assistant United States Attorney
United States Attorney’s Office
John J. Moakley U.S. Courthouse
1 Courthouse Way, Suite 9200
Boston, MA 02210
(617) 748-3369

Dated: September 10, 2026 Eve.Piemonte(@usdoj.gov
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ER

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS SUPERIOR COURT

AMERICAN CIVIL LIBERTIES UNION
OF MASSACHUSETTS, INC,,

Plaintiff,

v C.A. No.

PLYMOUTH COUNTY SHERIFF’S
DEPARTMENT,

Defendant.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

1. This lawsuit seeks the production of records under the Massachusetts Public
Records Law, G.L. c. 66, § 10, which have been unlawfully withheld by the Plymouth County
Sheriff’s Department (“PCSD”) in response to a public records request from the American Civil
Liberties Union of Massachusetts, Inc. (“ACLUM”) concerning medical care for immigration
detainees at Plymouth County Correctional Facility (“PCCF”).

2. PCCF has an Intergovernmental Service Agreement (“IGSA”) with the United
States Department of Homeland Security (“DHS”) and Immigration and Customs Enforcement
(“ICE”) for the detention and care of immigration detainees. Provisions of the IGSA set forth the
responsibilities and standards that PCCF shall fulfill when providing detention services, including
medical care for immigration detainees.

3. On December 11, 2025, ACLUM submitted the public records request that forms
the basis of this lawsuit (the “Request”). The Request sought twelve categories of records,

including records referenced in several IGSA provisions on medical care for immigration detainees.
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4, On December 26, 2025, the PCSD responded with two documents and a website
link. The PCSD otherwise withheld all responsive records in its possession and did not provide
information on the records it withheld. For nearly all of the categories of requested records, the
PCSD invoked the same four exemptions to public disclosure.

5. ACLUM sent a letter to the PCSD on February 6, 2026 concerning the PCSD’s
response to the Request. The letter asserted that the exemptions did not apply and requested the
PCSD to promptly provide the responsive records. As of the time of this filing, the PCSD has not
responded to ACLUM’s letter.

6. The PCSD’s refusal to produce records is contrary to law. Additionally, release of
the requested records would serve the public interest in promoting transparency and accountability.
Such accountability is particularly important in the context of ongoing concerns about the
availability of adequate medical care for immigration detainees held in detention facilities across
the country, including in PCCF.

7. Accordingly, ACLUM respectfully requests that the Court order the PCSD to

produce all responsive records as soon as possible.

PARTIES
8. Plaintiff American Civil Liberties Union of Massachusetts, Inc., is a Massachusetts
non-profit corporation with its principal place of business in Boston, Massachusetts. ACLUM is
dedicated to the protection of civil rights and civil liberties, and in service of that mission it pursues
government transparency and accountability.
9. Defendant Plymouth County Sheriff’s Department is an agency of the

Commonwealth of Massachusetts. PCCF is a component of the PCSD. The PCSD is administered
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by an elected sheriff, who is an employee of the Commonwealth. The Plymouth County Sheriff is

Joseph D. McDonald, Jr.

JURISDICTION AND VENUE

10.  Jurisdiction and venue are proper pursuant to G. L. c. 66, § 10A(c), c. 212, § 4,

c.231A,§ 1, c. 231A, § 1, and Chapter 61 of the Acts of 2009.

FACTS ALLEGED

Adequacy of Medical Care for Immigration Detainees

11.  There have been widespread concerns about the availability of adequate medical
care for immigration detainees in detention facilities across the country.! For example, a U.S.
Senate investigation identified at least 85 instances of medical neglect in immigration detention
facilities between January and August 2025, “including reports of delayed or denied medical care,
even in urgent circumstances, and reported failures by facility staff to administer critical

medication . . . [with] detainees reportedly suffered life-threatening injuries and complications.”?

! See, e.g., Rick Jervis and Lauren Villagran, Life for immigrant families in detention: sick children,
no doctors, USA Today (Jan. 29, 2026), https://www.usatoday.com/story/news/nation/
2026/01/29/immigrant-families-conditions-detention-sick-kids/88405597007/ (in an immigration
detention center in Dilley, Texas, “[t]here were a lot of sick people in there . . . [a]nd no doctors™);
Hibah Ansari, Inside an ICE Detention Center: Detained People Describe Severe Medical Neglect,
Harrowing Conditions, ACLU (Dec. 17, 2025), https:/www.aclu.org/news/immigrants-
rights/inside-an-ice-detention-center-detained-people-describe-severe-medical-neglect-

harrowing-conditions (immigration detainee in California was showing signs of prostate cancer,
but “ICE thwarted his attempts to get a biopsy”™); Results of an Unannounced Inspection of ICE's
Buffalo Federal Detention Facility in Batavia, New York, U.S. Dep’t of Homeland Sec. Off. of
Inspector Gen. (Jun. 3, 2025), https://www.oig.dhs.gov/sites/default/files/assets/2025-06/01G-25-
24-Jun25.pdf (immigration detention center with 500+ detainees had no doctor or dentist on site).

2 Medical Neglect & Denial of Adequate Food or Water in U.S. Immigration Detention, Office of
U.S. Senator Jon Ossof (Oct, 24, 2025), https://www.ossoff.senate.gov/wp-content/
uploads/2025/10/25.10.24 Sen.-Ossoff-Medical-Neglect-Denial-of-Adequate-Food-or-Water-in-
U.S.-Immigration-Detention.pdf; see also Dan Raby, Ossoff investigation details alleged medical
neglect, poor conditions at ICE detention centers, CBS News (Oct. 31, 2025),

3
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https://www.aclu.org/news/immigrants-rights/inside-an-ice-detention-center-detained-people-describe-severe-medical-neglect-harrowing-conditions
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12.  Similarly, on February 6, 2026, a group of U.S. Public Health Service Providers
reported that “[l]ife-threatening delays in getting medicine and care to detainees, chaotic
screenings, and overcrowded yet understaffed conditions have pushed some medical professionals
to quit” their jobs in immigration detention facilities.?

13. At PCCF, there have been numerous documented concerns about the adequacy of
medical care for immigration detainees since at least September 2022.* For example, PCCF has

been the subject of a civil rights complaint by Massachusetts advocacy organizations,’ as well as

https://www.cbsnews.com/atlanta/news/ossoff-investigation-details-alleged-medical-neglect-
poor-conditions-at-ice-detention-centers/.

3 Keren Landman, Some Public Health Service officers deployed in detention centers suffer 'moral
distress', NPR (Feb. 5, 2026), https://www.npr.org/2026/02/05/nx-s1-5698538/public-health-
service-ice-detention-centers.

* See, e.g., Mike Beaudet, Inside the only facility in Massachusetts still holding immigration
detainees for ICE, WCVB Boston (Apr. 10, 2025), https://www.wcvb.com/article/massachusetts-
ice-holding-facility-plymouth-county/64445839; ICE Detention at Plymouth County Correctional
Facility: Chronicling Twenty-Five Years of Violations, Massachusetts Prisoners’ Legal Services
and Boston University School of Law (Sep. 2024), https://www.bu.edu/law/files/2024/09/1CE-
detentions-plymouth.pdf; Letter from Immigration Advocates to Att’y Gen. Andrea Campbell, Off.
of the Mass. Att’y Gen., Re: Supplemental Information Regarding Review of Civil Rights
Violations as to Individuals Detained at Plymouth County Correctional Facility (Aug. 8, 2024),
https://harvardimmigrationclinic.org/files/2024/08/M A -AG-Complaint-Summer-2024
FINAL.pdf; Fiscal Year 2022 Annual Report to Congress, Off. for Civ. Rights and Civ. Liberties
53 (Nov. 17, 2023), https://www.dhs.gov/sites/default/files/2023-12/23 1117 crcl fy22-annual-
report-508.pdf (referencing Memorandum from Dana Salvano-Dunn, Dir., Compliance Branch,
Off. for Civ. Rights and Civ. Liberties and Zazy Ivonne Lopez, Deputy Dir., Compliance Branch,
Off. for Civ. Rights and Civ. Liberties to Corey A. Price, Executive Assoc. Dir., Enf’t and Removal
Operations, U.S. Immigr. and Customs Enf’t, Plymouth County Correctional Facility Expert
Recommendations (Sept. 29, 2022)).

5 Letter from Immigration Advocates to Att’y Gen. Andrea Campbell, Off. of the Mass. Att’y Gen.,
Re: Request for Investigation into Civil Rights Violations as to Individuals Detained at Plymouth
County Correctional Facility (Mar. 9, 2023), https://harvardimmigrationclinic.org/files/
2023/03/Massachusetts-Civil-Rights-Complaint-against-Plymouth-County-Correctional-Facility-
3-9-23-2.pdf.


https://www.cbsnews.com/atlanta/news/ossoff-investigation-details-alleged-medical-neglect-poor-conditions-at-ice-detention-centers/
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https://www.npr.org/2026/02/05/nx-s1-5698538/public-health-service-ice-detention-centers
https://www.npr.org/2026/02/05/nx-s1-5698538/public-health-service-ice-detention-centers
https://www.wcvb.com/article/massachusetts-ice-holding-facility-plymouth-county/64445839
https://www.wcvb.com/article/massachusetts-ice-holding-facility-plymouth-county/64445839
https://www.bu.edu/law/files/2024/09/ICE-detentions-plymouth.pdf
https://www.bu.edu/law/files/2024/09/ICE-detentions-plymouth.pdf
https://harvardimmigrationclinic.org/files/2024/08/MA-AG-Complaint-Summer-2024_FINAL.pdf
https://harvardimmigrationclinic.org/files/2024/08/MA-AG-Complaint-Summer-2024_FINAL.pdf
https://www.dhs.gov/sites/default/files/2023-12/23_1117_crcl_fy22-annual-report-508.pdf
https://www.dhs.gov/sites/default/files/2023-12/23_1117_crcl_fy22-annual-report-508.pdf
https://harvardimmigrationclinic.org/files/2023/03/Massachusetts-Civil-Rights-Complaint-against-Plymouth-County-Correctional-Facility-3-9-23-2.pdf.
https://harvardimmigrationclinic.org/files/2023/03/Massachusetts-Civil-Rights-Complaint-against-Plymouth-County-Correctional-Facility-3-9-23-2.pdf.
https://harvardimmigrationclinic.org/files/2023/03/Massachusetts-Civil-Rights-Complaint-against-Plymouth-County-Correctional-Facility-3-9-23-2.pdf.
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an investigation by the DHS Office for Civil Rights and Civil Liberties,° regarding multiple civil
rights concerns including the denial of medical care.

14.  Further, it has been reported that immigration detainees at PCCF “often have to wait
for weeks or months to see a doctor”’ and have their “medications delayed or abruptly
discontinued.”®

15.  The availability of medical care in immigration detention facilities is vitally
important, as immigration detainees have no other way to seek medical help while detained. And
for some, not receiving medical care can be a matter of life or death.

The IGSA

16.  PCCEF is a detention center that houses, among others, civil immigration detainees.
Civil immigration detainees at PCCF are not held for any purpose connected to the criminal legal
system. Rather, they are held pending the resolution of civil proceedings to decide their
immigration status or, in some cases, while awaiting deportation.

17. PCCF has housed civil immigration detainees pursuant to a series of
intergovernmental services agreements with DHS and/or ICE. On information and belief, PCCF
entered into the current IGSA with DHS and ICE on September 29, 2024. See Ex. A (IGSA). The

IGSA remains in effect through September 29, 2029. Id.

6 Off. for Civ. Rights and Civ. Liberties, supra note 4 (referencing Memorandum, Plymouth
County Correctional Facility Expert Recommendations, supra note 4).

7 Letter from Immigration Advocates, Re: Supplemental Information, supra note 4.

8 Letter from Edward J. Markey and Elizabeth Warren, U.S. Senators, to Alejandro Mayorkas,
Sec’y of Homeland Sec., Patrick J. Lechleitner, Dir. of Immigr. and Customs Enf’t, Shoba
Sivaprasad Wadhia, Off. for Civ. Rights and Civ. Liberties, and Joseph V. Cuffari, Inspector Gen.
of the Dep’t of Homeland Sec. (Aug. 8, 2024), https://www.warren.senate.gov/imo/
media/doc/warren_markey pccf follow-up letter.pdf.

5
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18.  The IGSA establishes that PCCF “shall house detainees and perform related
detention services.” Id. Under the IGSA, PCCEF is responsible for providing immigration detainees
“with safekeeping, housing, subsistence, medical and other services.” Id. (Art. 3(B)). In so doing,
PCCF must provide “all personnel, management, equipment, supplies, and services necessary for
performance of all aspects of the agreement and ensure that the safekeeping, housing, subsistence,
medical, and other program services provided to ICE detainees housed in the facility are consistent
with ICE’s civil detention authority, IGSA requirements, ICE standards . . . and all applicable state
and local laws.” Id. (Art. 1(B)).

19.  The IGSA establishes specific responsibilities and standards that PCCF is required
to fulfill when housing and providing services to immigration detainees. Specifically, Article 6 of
the IGSA contains provisions related to medical services.

20.  For example, Article 6(B) provides that PCCF “ensures health care delivery and
accountability in compliance with detention standards through a continuous quality improvement
(CQI) system that includes risk management, patient safety, and health services delivery quality
assurance programs,” which “identifies, addresses, and monitors health care delivery for undesired
outcomes and trends.” Article 6(K) provides that if PCCF “determines that an ICE detainee has a
medical condition which renders that person unacceptable for detention under this agreement,”
PCCF “shall notify ICE.” Article 6(M) provides that PCCF “shall submit a MedPAR [Medical
Payment Authorization Request] to IHSC [ICE Health Services Corps] for off-site medical care.”

The Request

21.  On December 11, 2025, ACLUM sent a public records request (the “Request”) to

the PCSD for records referenced in the IGSA, including those referenced in several provisions of

IGSA Article 6. See Ex. B (Request).
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22.  The Request sought the production of twelve categories of records:

)

2

3)

4)
)

(6)

(7

®)

)

(10)

(In

(12)

The current operative agreement between DHS, ICE, and PCCF for civil
immigration detention, if different than the IGSA described above;

All amendments, modifications, and other written changes to the IGSA from
October 2024 to the present;

All records of the CQI system, including of:

(a) Risk management, patient safety, and health services delivery quality
assurance programs as described in IGSA Art. 6(B);

(b) Corrective action plans as described in IGSA Art. 6(B);
All incident reports as described in IGSA Art. 6(C);

All notifications of Immigration Detainee serious medical conditions as
described in IGSA Article 6(D);

All notifications of Immigration Detainee medical emergencies as described
in IGSA Art. 6(G);

All requests for approval of emergent medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(G);

All requests for approval of non-emergency medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(H);

All notifications of an Immigration Detainee with a medical condition which
renders that person unacceptable for detention as described in IGSA Art.
6(K);

All payment authorization requests for off-site medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(M);

All itemized invoices submitted by PCCF to ICE as described in IGSA
Article 17(C);

All written reports addressing corrective/preventative actions taken
concerning any unsatisfactory condition pertaining to Immigration
Detainees, as described in IGSA Art. 26(C).
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23.  The Request sought the records to “be produced in an anonymized format, with all
Immigration Detainee names, dates of birth, A numbers, and other personally identifying
information redacted.” /d.

24.  Pursuant to 950 C.M.R. 32.07, the Request also sought a waiver of any fees and
copying costs, because it was made by a non-profit organization that makes information available

to the public, and was therefore in the public interest and not in ACLUM’s commercial interest.
PCSD’s Refusal to Produce Responsive Records

25.  Pursuant to G.L. c. 66, § 10 (the “Public Records Law”), the PCSD was required,
within 10 business days, to either produce the requested records pursuant to § 10(a), or provide a
written response pursuant to § 10(b). A written response pursuant to § 10(b) “shall” include nine

enumerated categories of information, including identifying:

any records, categories of records or portions of records that the . . .
municipality intends to withhold, and . . . the specific reasons for such
withholding, including the specific exemption or exemptions upon which
the withholding is based.

See G.L. c. 66, § 10(b)(iv)-(v).

26.  On December 26, the PCSD provided a written response to the Request. See Ex. C
(PCSD Response Letter). The PCSD provided a website link and a two-page document, and
otherwise withheld all other responsive records in its possession. See id.; Ex. D (Responsive

Record - ‘MOUD QCT).
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27.  Inresponse to request number 3, the PCSD invoked several exemptions to the Public

Records Law.’ See Ex. C. The exemptions include:

(1) G.L.c.4,§7(26)(a), pursuant to 8 C.F.R. § 236.6;
(2) G.L.c.4,§7(26)(a), pursuant to 8 C.F.R. § 236.6;
(3) G.L.c.111,§ 70E;

(4) G.L.c.4,8§7cl26(c).

28.  G.L. c. 7, § 26(a) provides that records that are “specifically or by necessary
implication exempted from disclosure by statute” are exempt from the Public Records Law.

29.  G.L.c.6,§ 167 provides that “records and data in any communicable form compiled
by a Massachusetts criminal justice agency which concern an identifiable individual and relate to
the nature or disposition of . . . incarceration” are exempt from the Public Records Law.

30. 8 C.F.R. § 236.6, a DHS federal regulation, provides that no entity “that houses,
maintains, provides services to, or otherwise holds any detainee on behalf of the [DHS] (whether
by contract or otherwise) . . . shall disclose or otherwise permit to be made public the name of, or
other information relating to, such detainee.” Further, 8 C.F.R. § 236.6 provides that “[i]nsofar as
any documents or other records contain such information, such documents shall not be public
records.”

31.  G.L.c. 111, § 70E provides that “[e]very patient or resident of a facility shall have

the right . . . to confidentiality of all records and communications to the extent provided by law.”

® The PCSD invoked G.L. c. 7, § 26(a) as an exemption, asserting that the language of the statute
says: “(a) specifically or by necessary implication exempted from disclosure by statute.” See Ex.
C. That language, however, comes from G.L. c. 4, § 7(26)(a). For purposes of this complaint,
ACLUM assumes that the PCSD meant to cite G.L. c. 4, § 7(26)(a).

9
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32.  G.L.c.4,§ 7 cl 26(c) provides that “medical files or information and any other
materials or data relating to a specifically named individual, the disclosure of which may constitute
an unwarranted invasion of personal privacy,” are exempt from the Public Records Law.

33.  In response to requests #4—11, the Department stated: “Records responsive to this
request are being withheld for the same reasons stated in request #3.” Ex. C.

34. The PCSD failed to comply with the Public Records Law in responding to the
Request, as the PCSD neither described the documents being withheld, nor articulated with
specificity why the asserted exemptions applied.'”

35. Even without such explanations, it is clear that the blanket application of these
exemptions is unwarranted. These exemptions apply only in limited circumstances. They cannot
possibly justify the withholding of nearly all records, particularly because the Request explicitly
requested the records to be anonymized and redacted to remove the names and other personally
identifiable information of detainees.

36.  The first asserted exemption, G.L. c. 6, § 167, cannot apply to the records requested,
including because the Request does not include names or personally identifiable information of
detainees.

37. The second asserted exemption, 8 C.F.R. 236.6, cannot apply to the records

requested, as the exemption is not a “statute” as defined in G.L. c. 7, § 26(a).!! As such, 8 C.F.R.

10 See G.L. c. 66, § 10(b)(iv)-(Vv); see also Worcester Tel. & Gazette Corp. v. Chief of Police of
Worcester, 436 Mass.378, 383 (2002) (custodian carries the burden to prove applicability of
relevant exemptions); Rahim v. Dist. Attorney for Suffolk Dist., 486 Mass. 544, 553 (2020)
(applicability of each exemption is demonstrated through “an itemized and indexed document
log [with] detailed justifications for its claims of exemption™).

" See Am. Civ. Liberties Union of Michigan v. Calhoun Cnty. Sheriff's Office, 509 Mich. 1, 4
(2022) (8 C.F.R. 236.6 is not applicable to Michigan state FOIA law that exempts records or
information “exempted from disclosure by statute,” because “a regulation is not a statute”)
(emphasis added).

10
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236.6 does not fall within the scope of G.L. c. 7, § 26(a) and is thus not a valid exemption pursuant
to that provision.'?

38.  What is more, irrespective of 8 C.F.R. 236.6, the PCSD cannot contract its way out
of the public disclosure of records that it has “made or received,” as enumerated in the Public
Records Law.!"?

39.  Additionally, the third asserted exemption, G.L. c. 111, § 70E, cannot apply to all
records withheld by the PCSD, including because many of the documents requested are not
medical files and do not contain information about patients, and also including because the files
are requested with redactions of all personally identifiable information.

40.  Similarly, the fourth asserted exemption, G.L. c. 4, § 7 cl. 26(c), cannot apply to all
records withheld by the PCSD, including because many of the documents requested are not
medical files. Regardless, G.L. c. 4, § 7 cl. 26(c) cannot be the basis of exempting all records
requested, including because the exemption does not categorically exempt “every bit of
information which might be found in a . . . medical file.”'*

41.  Further, none of the asserted exemptions can overcome the public interest in

disclosure. It is important for the public to know whether PCCF has met at least the minimum

12]d.

13 See Rahim v. Dist. Attorney for Suffolk Dist., 486 Mass. 544, 545-48 (2020) (FBI records
received by Suffolk District Attorney were subject to disclosure under G.L. ¢. 4, § 7 cl. 26,
regardless of agreement between the two entities that the FBI records “were not to be disclosed
under a Massachusetts public records law request”); see also G.L. c. 4, § 7 cl. 26 (“““Public records”
shall mean all . . . documentary materials or data . . . made or received by any officer or employee
of any [Massachusetts governmental entity].”) (emphasis added).

14 Globe Newspaper Co. v. Boston Ret. Bd., 388 Mass. 427, 435 (1983) (not all information in
medical files are “personal so as to fall within the exemption's protection™); see also Rahim, 486
Mass. at 554 n.16 (“[I]t is unclear whether and how the privacy interests of a “specifically named
individual” are implicated when the description of the records merely as “medical” remains
abstract and general.”).

11
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standards for medical care set forth in the IGSA with DHS and ICE, particularly where there is
reason for concern that PCCF is not providing adequate medical care to immigration detainees.

42.  On February 6, ACLUM sent a letter to the PCSD regarding the deficiencies in the
PCSD’s response to the Request. See Ex. E (ACLUM Letter). In the letter, ACLUM gave detailed
reasons for why each cited exemption did not apply to the records requested, and accordingly
requested the PCSD to provide the responsive records by February 12, 2026.

43.  As of the date of this filing, the PCSD has not responded to ACLUM’s letter.

CLAIMS FOR RELIEF

Count I — Violation of the Massachusetts Public Records Law
(G.L. Ch. 66, § 10 & 10a)

44.  ACLUM incorporates by reference the foregoing paragraphs as if set forth in their
entirety.

45. The PCSD has unlawfully refused to produce public records in response to
ACLUM’s Request.

46. ACLUM is entitled to injunctive relief requiring the PCSD to produce the requested
records forthwith.

47.  ACLUM is entitled to injunctive relief prohibiting the PCSD from charging any fee

for the production of the requested records.

Count II - Declaratory Judgment
(G.L. Ch. 231A,8 1)

48.  ACLUM incorporates by reference the foregoing paragraphs as if set forth in their
entirety.
49.  There is an actual controversy between ACLUM and the PCSD regarding the

production of the requested records in response to the Request.

12
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50. ACLUM is entitled to a declaration that the requested records are public records
within the meaning of G. L. c¢. 66, § 10, that their release is required by law, and that PCSD is

prohibited from charging any fee for responding to the request.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests that the Court:

1. Expedite these proceedings pursuant to G.L. c¢. 66, § 10A(d)(1)(iii), and order the
Defendant to show cause forthwith why the requested relief should not be granted;

2. Issue a declaratory judgment pursuant to G. L. c. 231A that the records Plaintiff has
requested are public records within the meaning of G. L. c. 66, § 10, that their release
is required by law, and that Defendant may not charge a fee for responding to the
Request;

3. Enter a permanent injunction ordering Defendant to immediately disclose the requested
records to Plaintiff in an anonymized format, with all Immigration Detainee names,
dates of birth, A numbers, and other personally identifying information redacted;

4. Award Plaintiff attorney fees and costs; and

5. Grant such other and further declaratory and equitable relief as the Court deems just

and proper.

[signatures on following page]

13
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Dated: February 13, 2026

14

Respectfully submitted,

/s/ Mackenzie R. Saunders

Mackenzie R. Saunders (BBO# 717801)

Daniel L. McFadden (BBO# 676612)

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF MASSACHUSETTS, INC.

One Center Plaza, Suite 850

Boston, MA 02108

(617) 482-3170

msaunders@aclum.org

dmcfadden@aclum.org
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70CDCR24DIG000025
INTERGOVERNMENTAL SERVICE AGREEMENT
BETWEEN THE
UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
AND
PLYMOUTH COUNTY CORRECTIONAL FACILITY

This Intergovernmental Service Agreement (“agreement”) is entered into between United States
Department of Homeland Security (“DHS”), Immigration and Customs Enforcement (“ICE”),
and Plymouth County Correctional Facility (“service provider”) for the detention and care of
detainees (also referred to as “noncitizens” and “detained noncitizens”). The term “parties” is
used in this agreement to refer jointly to ICE and the service provider.

AGREEMENT SUMMARY:

The service provider shall provide detention services for detainees at the following facility:

Plymouth County Correctional Facility
26 Long Pond Road
Plymouth, MA 02360

The service provider shall house detainees and perform related detention services, at a minimum,
in accordance with 2019 National Detention Standards for Non-Dedicated Facilities. The
standards are available at https://www.ice.gov/detain/detention-management/2019.

The Department shall provide ICE with 250 adult male beds at the Plymouth County Correctional
Facility, when it has such capacity.

The agreement will remain in effect for a period not to exceed 60 months unless extended by
bilateral modification or terminated in writing by either party in accordance with the terms of
Article 13 of this agreement. The period of performance for this agreement is September 30,

2024 through September 29, 2029.

Authorized Negotiator: The following individual is appointed as the service provider’s
authorized negotiator with full authority to bind the service provider regarding this agreement.
The authorized negotiator must be an employee of the service provider (prime).

Name: Julie A. O’Sullivan
Title: Director of Finance

Email Address: josullivan@pcsdma.org

Phone: 508-732-1854

Approvedsas to Form 1
e V4
Difector of Legal Services

Dated: lo');/p?f’
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The following documents constitute the complete agreement and are hereby incorporated directly
or by reference:

A. Standard Form 1449 70CDCR23DIG000004
B. Intergovernmental Service Agreement (IGSA) 70CDCR23DIG000004 (This document)

Attachments

e Attachment 1 — Title 29, Part 4 Labor Standards for Federal Service Contracts
e Attachment 2 — Wage Determination Number: 2015-4047 Dated 07/22/2024
e Attachment 3 — Quality Assurance Surveillance Plan and Performance Requirements
Summary (NDS 2019)
= Attachment 3A —Contract Deficiency Report (CDR) Template
e Attachment 4 — Quality Control Plan - See Policy 112 Procedure 112, Policy 740 Procedure
740, Policy 750 Procedure 750 attached.
e Attachment 5 — Prison Rape Elimination Act (PREA) Regulations
e Attachment 6 — Detention-Transportation Invoice Supporting Documentation Template
e Attachment 7 — Employment Screening Requirements
e Attachment 8 — ICE Privacy, Records Management, and Safeguarding of Sensitive
Information
e Attachment 9 — Physical Plant Requirements
e Attachment 10 — Transportation Requirements
o Attachment 10A — Route List
e Attachment 11 — Virtual Attorney Visitation
e Attachment 12 - Transgender Requirements
e Attachment 13 — Staffing Plan - Staffing Analysis December 2022 attached.
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IN WITNESS WHEREOF, the undersigned, duly authorized officers, have subscribed their names
on behalf of the Plymouth County Correctional Facility and the Department of Homeland
Security, U.S. Immigration and Customs Enforcement.

ACCEPTED:

U.S. Immigration and Customs Enforcement

John Kurtz
Contracting Officer (CO)

Signature:

Date:

ACCEPTED:

Plymouth County Correctional Facility

(Name) Joseph D. McDonald, Jr.

(Title) Plyryl County Sheriff
Signature:j7 Vk’%)} / g
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REQUIRED WORK PERFORMANCE
Article 1. Purpose

A. Purpose: The purpose of this IGSA is to establish an agreement between ICE and the
service provider for the provision of the necessary physical structure, equipment,
facilities, personnel, and services to provide a program of care in a secure environment
under the authority of the Immigration and Nationality Act, as amended, 8 U.S.C. §
1103(a)(11)(A).

All persons in the custody of ICE are detained noncitizens. This term recognizes that ICE
detained noncitizens are not charged with criminal violations and are only held in custody
to ensure their presence throughout the administrative hearing process and to assure their
presence for removal from the US pursuant to a lawful final order by the Immigration
Court, the Board of Immigration Appeals, or other Federal judicial bodies.

B. Responsibilities: This agreement sets forth the responsibilities of ICE and the service
provider. The service provider shall provide all personnel, management, equipment,
supplies, and services necessary for performance of all aspects of the agreement and
ensure that the safekeeping, housing, subsistence, medical, and other program services
provided to ICE detainees housed in the facility are consistent with ICE’s civil detention
authority, IGSA requirements, ICE standards incorporated and referenced in this
agreement, and all applicable state and local laws. The service provider must perform
satisfactorily as described in the QASP to receive payment from ICE at the rate
prescribed below.

C. Rates: This is a fixed rate agreement, not a cost reimbursable agreement, with respect to
the bed day rate. ICE will be responsible for reviewing and approving the costs
associated with this agreement, and any subsequent modifications, in accordance with all
applicable federal procurement laws, regulations and standards in determining the bed

day rate.

Bed Day Rate $ 215.00  per detainee
* On-Call Guard at Regular Rate $ 4490  per hour

* On-Call Guard at Overtime Rate $ 67.35  per hour
Detainee Work Program Reimbursement $ 1.00 per day
**Transportation Mileage rate to be in accordance $ per mile

with GSA rates at the time of occurrence/
Transportation Mileage Rate
Non-Union Transportation Regular Rate
Non-Union Transportation Overtime Rate
* See Article 4, **See Attachment 10 and 104
*** Subject to CBA rate increase

The “Bed Day” is defined as general costs associated with one person per day. The
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service provider shall bill for the date of arrival but not the date of departure.

The service provider shall not charge for costs that are not directly related to the housing
and detention of noncitizens. Such unallowable costs include but are not limited to:

1) Salaries of elected officials

2) Salaries of employees not directly engaged in the housing and detention of
detainees

3) Indirect costs in which a percentage of all local government costs are pro-rated
and applied to individual departments unless, those cost are allocated under an
approved Cost Allocation Plan

4) Detainee services which are not provided to, or cannot be used by, Federal
detainees

5) Operating costs of facilities not utilized by Federal detainees

6) Interest on borrowing (however represented), bond discounts, costs of
financing/refinancing, except as prescribed by OMB Circular A-87

7) Legal or professional fees (specifically legal expenses for prosecution of claims
against the Federal Government, legal expenses of individual detainees or
inmates)

D. ICE will not be responsible for paying any costs if ICE is unable to use the facility and
such occurrence arises out of causes beyond the control and without the fault or
negligence of ICE. Such causes may include but are not limited to: acts of God or the
public enemy, fires, flood, court orders, extraordinary severe weather and failure to
perform in accordance with ICE standards incorporated into this agreement.

Article 2. ICE Detention Standards and Other Applicable Standards

A. The standards applicable to this agreement are referenced on page 1. DHS and ICE
inspectors will conduct periodic inspections of the facility to assure compliance with ICE
standards.

B. Should a change in the standards identified herein result in a documentable financial
impact to the service provider, the service provider must notify the Contracting Officer
(CO) within 5 days of receipt of the change and request to negotiate a change in the bed
day or other rates.

C. The Department is fully-accredited by the American Correctional Association (ACA) and
shall comply with the standards for Adult Local Detention Facilities (ADLF). The
Department’s MOUD operation complies with the NCCHC standards, and the Department
meets 2019 National Detention Standards which incorporate NCCHC standards. The
Department does not otherwise have business arrangement with NCCHC to assess
operations, but is willing to explore the feasibility of such review.
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D. The service provider shall also comply with the requirements of Subpart A and Subpart C
of the U.S. Department of Homeland Security Regulation titled “Standards to Prevent,
Detect, and Respond to Sexual Abuse and Assault in Confinement Facilities,” title 6 Code

of Federal Regulation (C.F.R.) part 115 (DHS PREA)/79 Fed. Reg. 13100 (Mar. 7, 2014),

and Attachment 5 to this agreement. If any requirements of the DHS PREA standards
conflict with the terms of the NDS 2019, the DHS PREA standards shall prevail.

E. Order of Precedence: In instances where other standards conflict with ICE policy or
Standards, ICE policy and standards take precedence. If the service provider believes there
is an apparent conflict in standards, the service provider shall immediately seek
clarification and a determination by the CO.

Article 3. Covered Services

a. Access: The facility shall be located within appropriate proximity and

access to emergency services (medical, fire protection, law enforcement,
etc.).

If applicable, the service provider shall ensure that adequate administrative space in
accordance with the physical plant requirements is provided for ICE. The physical plant
requirements are included in the attachments of this agreement.

b. Basic Needs: The service provider shall provide ICE detained noncitizens with

C.

safekeeping, housing, subsistence, medical and other services in accordance with
this agreement. In providing these services, the service provider shall ensure
compliance with all applicable laws, regulations, fire and safety codes, policies,
and procedures. The types and levels of services shall be consistent with ICE
detention standards and polices. All service providers are required to comply with
Enforcement and Removal Operations (ERO) COVID-19 Pandemic Response
Requirements (PRR). Current ERO COVID-19 requirements can be found on
ICE’s public facing website, www.ICE.gov.

Staffing: The number, type and distribution of staff as described in the IGSA-
staffing plan shall be maintained throughout the term of the IGSA. Written
requests to change the number, type and/or distribution of staff described in the
staffing plan must be submitted to the CO and the Contracting Officer’s
Representative (COR), for approval prior to implementation and incorporation
into this IGSA. Staffing levels shall not fall below a monthly average of 85% for
custody staff, 80% for health services staff, and 85% for all other departments of
the approved staffing plan. The approved staffing levels for detention officers
shall not fall below a monthly average of 85%. Staffing levels for all departments
other than custody and health services will be calculated in the aggregate. If the
service provider does not provide health services, the health services staffing level
does not apply.

Each month, the service provider shall submit to the COR the current average monthly

7
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vacancy rate and indicate any individual positions that have been vacant more than 120
days. Failure to fill any individual position within 120 days of the vacancy may result in a
deduction from the monthly invoice.

Article 4. On-Call Guard Services

A. The service provider agrees to provide on-call guard services, at a separately agreed
hourly rate, on demand by the COR and shall include, but not limited to, escorting and
guarding detainees to medical or doctor's appointments, hearings, ICE interviews, and
any other remote location requested by the COR. Qualified detention officer personnel
employed by the service provider under its policies, procedures, and practices will
perform such services. The service provider agrees to augment such practices as may be
requested by CO or COR to enhance specific requirements for security, detainee
monitoring, visitation, and contraband control. Visitation is prohibited unless authorized
in advance by the COR.

B. The service provider shall provide two officers for each such remote locations, unless
additional officers are required, per the direction of the COR or designated ICE officer.
Except in cases of an emergency, one of the two above referenced officers shall be of the
same sex as the detainees being assigned to the remote location The service provider shall
not pull officers off of posted positions in order to fill on-call guard services. All post
positions shall be filled and shall not be left vacant in order to meet on demand needs.

Article 5. Receiving and Discharging Noncitizens

A. Required Activity: The service provider shall receive and discharge noncitizens only to/
from properly identified ICE/ERO personnel or other properly identified Federal law
enforcement officials with written authorization from ICE/ERO. Presentation of U.S.
Government identification will constitute “proper identification.”

B. The service provider shall furnish receiving and discharging services twenty-four (24)
hours per day, seven (7) days per week. ICE will furnish the service provider with
reasonable notice of receiving and discharging detained noncitizens. The service provider
shall ensure positive identification and recording of detainees and ICE officers. The
service provider shall not permit medical or emergency discharges from the hospital
except through coordination with ICE/ERO.

C. Emergency Situations: ICE detainees shall not be released from the facility into the
custody of other Federal, state, or local officials for any reason, except for medical or
emergency situations, without express authorization of ICE.

D. Restricted Release of Detainees: The service provider shall not release ICE detainees
from its physical custody to any persons other than those described in Paragraph A of this
Article, for any reason, except for either medical, other emergency situations (such as a
hurricane evacuation or activation or an emergency plan), or in response to a federal writ
of habeas corpus. If an ICE detainee is sought for Federal, state, or local proceedings,
only ICE/ERO may authorize release of the detainee for such purposes. The service
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provider shall contact the COR or designated ICE official immediately regarding any
such requests.

E. Service Provider Right of Refusal. The service provider retains the right to refuse
acceptance of any noncitizen if such refusal is supported by a valid justification and

agreed to by the COR. Examples of such justification are any individual exhibiting
violent or disruptive behavior, or any noncitizen found to have a medical condition that
requires medical care beyond the scope of the service provider. In the case of a noncitizen
already in custody, the service provider shall notify ICE and request transfer of the
noncitizen from the facility. The service provider shall allow ICE reasonable time to
make alternative arrangements for the noncitizen.

F. Juveniles. If the service provider determines that ICE has delivered a person for custody
who is under the age of eighteen (18), the service provider shall not house that person
with adults and shall immediately notify the ICE COR or designated ICE official. ICE
will relocate the juvenile within seventy-two (72) hours.

G. Emergency Evacuation: In the event of an emergency requiring evacuation of the
facility, the service provider shall evacuate ICE noncitizens in the same manner, and with
the same safeguards, as it employs for persons detained under the service provider’s
authority. The service provider shall notify the ICE COR or designated ICE official
within two (2) hours of evacuation.

Article 6. Medical Services

A. The service provider shall not charge any ICE detainee a fee or co-payment for medical
services or treatment, including medications and durable medical equipment provided at
the facility. The service provider shall ensure that ICE detainees receive no lower level of
on-site medical care and services than those it provides to local inmates, and as required
by the ICE standards incorporated into this agreement as well as all Centers for Disease
Prevention and Control (CDC) guidance and recommendations regarding infectious
disease prevention and control. All medical-related costs will be included in the bed day
rate for this agreement.

B. The service provider ensures quality health care delivery and accountability in
compliance with detention standards through a continuous quality improvement (CQI)
system that includes risk management, patient safety, and health services delivery quality
assurance programs. The CQI system identifies, addresses, and monitors health care
delivery for undesired outcomes and trends, including but not limited to those due to near
miss occurrences, adverse events, sentinel events, and systemic processes or outcomes.
Concerns identified from the CQI system risk assessment are addressed through
corrective action plans.

C. The service provider is required to report all incidents, in accordance with ICE Health
Service Corps (IHSC) incident reporting criteria, to the IHSC Field Medical Coordinator
(FMC) immediately. Detainee deaths at the facility are subject to an IHSC directed
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mortality review, concurrent or subsequent root cause analysis for the purpose of
identifying actual and potential process failures and errors.

D. The service provider shall notify ICE/ERO and the IHSC FMC of detainees with serious
medical conditions within 48 hours of identification of the case. Examples of cases
include, but are not limited to: uncontrolled hypertension; uncontrolled diabetes; unable
respiratory disease or any detainee requiring oxygen treatment; history of congestive
heart failure complaining of shortness of breath; transgender; pregnancy; multiple
unstable chronic conditions; liver failure; renal failure; infectious and communicable
diseases (i.e., HIV/AIDS, viral hepatitis, varicella, measles, mumps, COVID-19);
infectious disease outbreaks; acute mental health conditions (one or more psychiatric
symptoms — disorganization, active hallucinations or delusions, sever depressive
symptoms, suicidal ideation, marked anxiety or impulsivity); history of more than two
psychiatric hospitalizations in the past 3 months and still presenting moderate to severe
symptoms; presently taking psychiatric medications and still presenting active moderate
to symptoms; continues to display self-harm to self or others in spite of treatment and/or
hospitalization; serious limitations in mental functions due to mental disability or severe
medical conditions impairing mental function.

E. Prescription medications that must be filled at a retail pharmacy location, are available
through and paid for by the IHSC pharmacy benefits program. The FMC in conjunction
with the IHSC Managed Care Coordinators will be the service provider’s point of contact
for the IHSC pharmacy benefits program. The service provider is required to follow
[HSC processes regarding filling of prescriptions through the pharmacy benefits program
including processes for non-formulary medications requiring prior authorization and
overrides for travel medications. Vaccines are also provided through the IHSC pharmacy
benefits program as per the Non-IHSC Staffed Facility Medication Formulary. Durable
medical equipment (DME) identified as medically necessary by a medical provider shall
be covered by IHSC Medical Payment Authorization Request (MedPAR) or through
coordination with the FMC when/if the facility is unable to provide the DME though
existing stock supplies covered in the bed day rate.

F. The service provider is required to follow all MedPAR guidance and requirements
available https://medpar.ice.gov. If the MedPAR is cancelled, the service provider is
required to notify the FMC. The service provider is required to provide the approved
authorization to all off-site medical providers (i.e., emergency medical services, hospital,
diagnostic or laboratory service provider, independent medical providers who provided
care while at the hospital or in the community) to assist with the medical claims
processes to ensure payment to the off-site provider for the services rendered. Payment is
made directly to the off-site provider by the Veteran’s Affairs Financial Services Center
(VAFSC) on behalf of IHSC. VAFSC contact information is below. The VAFSC, ICE
and IHSC cannot reimburse the service provider for services rendered by these providers.

IHSC VA Financial Services Center
PO Box 149345
Austin, TX 78714-9345

10
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Phone: (800) 479-0523
Fax: (512) 460-5538

G. In the event of a medical emergency, the service provider shall proceed immediately to
provide necessary emergency medical treatment, including initial on-site stabilization and

off-site transport, if needed. The service provider shall notify ICE and the IHSC FMC
immediately regarding the nature of the transferred detainee illness or injury and the type
of treatment provided. The cost of all emergency medical services provided off-site will
be the responsibility of IHSC. The IHSC FMC assigned to this facility will be the point
of contact for obtaining the approval for the emergent off-site care. Utilizing the I[HSC
MedPAR system, the request for approval for the emergent care must be submitted no
more than 72 hours from receipt of the care.

H. Utilizing the IHSC MedPAR, the service provider will request prior approval for all non-
emergent off-site medical care and requests for durable medical equipment (DME). The
primary POC for obtaining pre-approval will be the IHSC FMC assigned to this location.

I. The service provider is required to maintain agreements with community providers
including hospitals and specialty providers to provide healthcare to ICE detainees. The
service provider is required to provide a listing of those providers and to notify the IHSC
FMC of new community providers in order for IHSC to begin the new provider
recruitment process.

J. The service provider shall retain, at a minimum, medical staffing levels as approved by
IHSC and incorporated into this IGSA in accordance with Article 3 above. The service
provider shall ensure that all health care providers utilized for ICE detainees hold current
licenses, certifications, and/or registrations within the State, County and/or City where
they treat the ICE detained population.

K. If'the service provider determines that an ICE detainee has a medical condition which
renders that person unacceptable for detention under this agreement, (for example,
serious contagious disease, condition needing life support, uncontrollable violence, or
serious mental health condition), the service provider shall notify ICE. Upon such
notification, the service provider shall allow ICE reasonable time to make the proper
arrangements for further disposition of that individual.

L. The service provider shall release any and all medical information in person,
electronically or virtually for ICE detainees to IHSC representatives upon request,
including but not limited to: IHSC FMC, IHSC Managed Care Coordinators, Behavioral
Health Unit Staff, IHSC Pharmacy Staff, or other IHSC staff as requested.

M. The service provider shall submit a MedPAR to IHSC for payment for off-site medical
care (e.g., offsite lab testing, eyeglasses, prosthetics, hospitalizations, emergency visits).
The service provider shall enter payment authorization requests electronically as outlined
in the MedPAR User Guide.

11
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N. The service provider shall allow IHSC FMCs, Managed Care Coordinators, Referral
Coordinators and other IHSC personnel or any DHS or ICE personnel reasonable access
to its facility, medical records and electronic health record (EHR) system records of ICE
detainees for the purpose of liaison activities with the local IGSA Health Authority and
associated service provider departments in accordance with Health Insurance Portability

and Accountability Act (HIPAA) privacy exception at 45 C.F.R. §§ 164.512 (k)(5)(i)
which allows disclosure without consent to a correctional institution or a law enforcement
official having lawful custody of an inmate or other individual if the correctional
institution or such law enforcement official represents that such protected health
information is necessary for:

a. The provision of health care to such individuals;

b. The health and safety of such individual or other inmates;

c. The health and safety of the officers or employees of or others at the
correctional institution;

d. The health and safety of such individuals and officers or other persons
responsible for the transporting of inmates or their transfer from one
institution, facility, or setting to another;

e. Law enforcement on the premises of the correctional institution;

f. The administration and maintenance of the safety, security, and good order of
the correctional institution; and

g. Conducting a quality improvement / quality of care review consistent with an
established quality improvement (medical quality management) program and
interfacing with the IHSC quality improvement program consistent with
federal, state, and local laws.

O. The service provider shall provide ICE detainee medical records to ICE, whether created
by the service provider or its medical subcontractor, upon request from the COR or CO
within 7 business days of the request. The service provider shall respond in a timely
manner to ICE requests for reporting, documentation and other data required to respond
to pending and current litigation, Congressional inquiries, other Federal, state or local
entity request for information.

Article 7. Inspections and Audits

A. Facility Inspections and Oversight: The service provider shall allow DHS, ICE, DHS
Office of the Inspector General, DHS Office of Civil Rights and Civil Liberties, the
Government Accountability Office, Members of Congress or any entity or organization
approved by ICE (including third-party service providers), to conduct inspections of the
facility to ensure an acceptable level of services and acceptable conditions of detention.
No notice to the service provider is required prior to an inspection. For ICE-directed
inspections or audit, ICE will share findings of the inspection with the agreement’s
authorized signatory.

B. ICE will not house detainees in any facility that has received two consecutive overall
ratings of less than acceptable. Upon notice that the second overall rating is less than

12
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acceptable, ICE will relocate all detainees from the facility within seven calendar days. If
detainees are relocated because of two overall ratings of less than acceptable, any
applicable Facility Operating Charge will be removed by unilateral modification by the
Government and the Government will have no further obligation to pay for unused beds.

C. Possible Termination: Following an inspection, if the service provider, after being
afforded reasonable time to comply, fails to remedy deficient service identified through a
DHS or ICE inspection, ICE may terminate this agreement without regard to any other
provisions in this agreement.

D. Share Findings: The service provider shall provide ICE copies of facility inspections,
reviews, examinations, and surveys performed by state, local, or accreditation sources.

Article 8. Records Management Obligations

A. Applicability: This Article applies to all service providers whose employees create, work
with, or otherwise handle Federal records, as defined in Section B, regardless of the
medium in which the record exists.

B. Definitions

“Federal record” as defined in 44 U.S.C. § 3301, includes all recorded information,
regardless of form or characteristics, made or received by a Federal agency under Federal
law or in connection with the transaction of public business and preserved or appropriate for
preservation by that agency or its legitimate successor as evidence of the organization,
functions, policies, decisions, procedures, operations, or other activities of the US
Government or because of the informational value of data in them.

The term Federal record:
1. includes DHS or ICE records.
2. does not include personal materials.
3. applies to records created, received, or maintained by a service provider pursuant to
their ICE agreement.
4. may include deliverables and documentation associated with deliverables.

C. Requirements

1. The service provider shall comply with all applicable records management laws and
regulations, as well as National Archives and Records Administration (NARA)
records policies, including but not limited to the Federal Records Act (44 U.S.C. chs.
21, 29, 31, 33), NARA regulations at 36 CFR Chapter XII Subchapter B, and those
policies associated with the safeguarding of records covered by the Privacy Act of
1974 (5 U.S.C. 552a). These policies include the preservation of all records,
regardless of form or characteristics, mode of transmission, or state of completion.

2. In accordance with 36 CFR 1222.32, all data created for Government use and
delivered to, or falling under the legal control of, the Government are Federal records

13
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subject to the provisions of 44 U.S.C. chapters 21, 29, 31, and 33, the Freedom of
Information Act (FOIA) (5 U.S.C. 552), as amended, and the Privacy Act of 1974 (5
U.S.C. 552a), as amended and must be managed and scheduled for disposition only as
permitted by statute or regulation.

3. Inaccordance with 36 CFR 1222.32, service provider shall maintain all records
created for Government use or created in the course of performing the agreement
and/or delivered to, or under the legal control of the Government and must be
managed in accordance with Federal law. Electronic records and associated metadata
must be accompanied by sufficient technical documentation to permit understanding
and use of the records and data.

4. ICE and its service providers are responsible for preventing the alienation or
unauthorized destruction of records, including all forms of mutilation. Records may
not be removed from the legal custody of ICE or destroyed except for in accordance
with the provisions of the agency records schedules and with the written concurrence
of the Head of the Contracting Activity (HCA). Willful and unlawful destruction,
damage or alienation of Federal records is subject to the fines and penalties imposed
by 18 U.S.C. 2701. In the event of any unlawful or accidental removal, defacing,
alteration, or destruction of records, the service provider must report to ICE. The
agency must report promptly to NARA in accordance with 36 CFR 1230.

5. The service provider shall immediately notify the appropriate CO upon discovery of
any inadvertent or unauthorized disclosures of information, data, documentary
materials, records or equipment. Disclosure of non-public information is limited to
authorized personnel with a need-to-know as described in the IGSA. The service
provider shall ensure that the appropriate personnel, administrative, technical, and
physical safeguards are established to ensure the security and confidentiality of this
information, data, documentary material, records and/or equipment is properly
protected. The service provider shall not remove material from Government facilities
or systems, or facilities or systems operated or maintained on the Government’s
behalf, without the express written permission of the HCA. When information, data,
documentary material, records and/or equipment is no longer required, it shall be
returned to ICE control, or the service provider must hold it until otherwise directed.
Items returned to the Government shall be hand carried, mailed, emailed, or securely
electronically transmitted to the CO or address prescribed in the IGSA. Destruction
of records is EXPRESSLY PROHIBITED unless in accordance with Paragraph (4).

6. The service provider is required to obtain the CO’s approval prior to engaging in any
contractual relationship (sub-contractor) in support of this agreement requiring the
disclosure of information, documentary material and/or records generated under, or
relating to, contracts. The service provider (and any sub-contractor) is required to
abide by Government and ICE guidance for protecting sensitive, proprietary
information, classified, and controlled unclassified information.

7. The service provider shall only use Government IT equipment for purposes
specifically tied to or authorized by the agreement and in accordance with ICE policy.

14
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8. The service provider shall not create or maintain any records containing any non-
public ICE information that are not specifically tied to or authorized by the
agreement.

9. The service provider shall not retain, use, sell, or disseminate copies of any
deliverable that contains information covered by the Privacy Act of 1974 or that
which is generally protected from public disclosure by an exemption to the FOIA.

10. Training. All service provider employees assigned to this agreement who create,
work with, or otherwise handle records are required to take ICE-provided records
management training. The service provider is responsible for confirming training has
been completed according to agency policies, including initial training and any annual
or refresher training.

D. Flow down of requirements to subcontractors

1. The service provider shall incorporate the substance of this Article, its terms and
requirements including this paragraph, in all subcontracts under this IGSA, and
require written subcontractor acknowledgment of same.

2. Violation by a subcontractor of any provision set forth in this Article will be
attributed to the service provider.

E. ICE Access to Detainee and Facility Records: The service provider shall, upon request,
grant ICE access to any record in its possession, regardless of whether the service
provider created the record, concerning any ICE detainees. This right of access includes,
but is not limited to, incident reports, records relating to suicide attempts, and behavioral
assessments and other records relating to the detainee while in the service provider’s
custody; provided, however that access to medical and mental health record information
be provided in accordance with Article 6. Retention of records requirements can be found
in Attachment 8.

Article 9. Incident Reporting

A. The COR shall be immediately notified in the event of all serious incidents. The COR
will provide any additional contact information for outside-working-hours to the service
provider at the time of award.

B. Serious incidents include, but are not limited to: activation of disturbance control
team(s); disturbances (including gang activities, group demonstrations, food
boycotts, work strikes, work-place violence, civil disturbances/protests); staff use of
force including use of lethal and less-lethal force (includes inmates in restraints more
than eight hours); assaults on staff/inmates resulting in injuries requiring medical
attention (does not include routine medical evaluation after the incident); fights
resulting in injuries requiring medical attention; fires; full or partial lock down of the
facility; escape; weapons discharge; suicide attempts; deaths; declared or non-
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declared hunger strikes; adverse incidents that attract unusual interest or significant
publicity; adverse weather (e.g., hurricanes, floods, ice/snow storms, heat waves,
tornadoes); fence damage; power outages; bomb threats; detainee admitted to a
community hospital; witness security cases taken outside the facility; significant
environmental problems that impact the facility operations; transportation accidents
(i.e. airlift, bus) resulting in injuries, death or property damage; and sexual assaults.

C. The service provider agrees to cooperate with any Federal investigation concerning
incidents and treatment involving ICE detainees to the full extent of its authorities,
including providing access to any relevant databases, CCTV recordings, personnel, and
documents.

D. The detainee and the public are the ultimate recipients of the services identified in this
agreement. Any complaints made known to the COR will be logged and forwarded to the
service provider for remedy. Upon notification, the service provider shall be given a pre-
specified number of hours after verbal notification from the COR to address the issue.
The service provider shall submit documentation to the COR regarding the actions taken
to remedy the situation. If the complaint is found to be invalid, the service provider shall
document its findings and notify the COR

Article 10. Noncitizen Communication Services (NCS)

A. Video phones, portable electronics or other enhanced telecommunications features
provided by the NCS contractor to ICE noncitizens, based upon concurrence between
ICE and the service provider, may be utilized at this facility, and their distribution will be
coordinated with the service provider. These features may not in any way compromise
the safety and security of the inmates/prisoners/noncitizens, staff or the facility. Any new
or enhanced telecommunications features will be integrated within the NCS service and
shall NOT be a separate system or software from the NCS service. Such capabilities may
include: video visitation; web access for law library; email; kites; commissary ordering;
educational tools; news; sports; and video games. Pricing for detainee use of these
technologies will be set by the NCS provider.

B. It is ICE’s preference that all facilities housing ICE noncitizens use the ICE NCS
however, the service provider may have an existing contract with a telecommunications
company to provide telephone service. Notwithstanding any existing contract, the service
provider shall require their telecommunications company to provide connectivity to the
ICE NCS contractor for ICE noncitizen pro bono telephone calls. The service provider
(and the telecommunications company) shall make all arrangements with the NCS
contractor independently from this agreement.

If the service provider has an existing contract with a telecommunications company, ICE
requires that ICE noncitizens have direct access to the NCS contractor for collect and
prepaid calls. The NCS contractor shall receive all revenues collected by sale of prepaid
debit services to ICE noncitizens. The NCS contractor shall be responsible for the costs
incurred to provide the pro bono services, and the maintenance and operation of the
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system, including a standard compensation to the telecommunications company. The
service provider shall not be entitled to any commissions, fees, or revenues generated by
the use of the NCS.

C. The service provider shall inspect telephones for serviceability, in accordance with ICE
standards, policies and procedures. The service provider shall notify the COR or ICE
designee of any inoperable telephones.

ICE NCS Contractor Information:
Talton Communications

910 Ravenwood Dr.
Selma, AL 36701

Robin Howell Mike Oslund
Customer Relations Manager Operations Manager
(214) 293-1793 334-412-4506
robin@talton.com mike@talton.com

Article 11. Government Use of Wireless Communication Devices

A. All personnel that have been issued a Federal Government owned wireless
communication device, including but not limited to, cellular telephones, pagers or
wireless Internet devices, are authorized to possess and use those items in all areas of the
facility in which ICE detainees are present.

Article 12. ICE Furnished Property

A. ICE Property Furnished to the Service Provider: ICE may furnish Federal property and
equipment to the service provider. Accountable property remains titled to ICE and shall
be returned to the custody of ICE upon termination of the agreement and as requested.
The suspension of use of bed space is grounds for the recall and return of any or all ICE
furnished property.

B. Service Provider Responsibility: The service provider shall not remove ICE property
from the facility without the prior written approval of the COR. The service provider
shall report any loss or destruction of any ICE property immediately to ICE and may be
responsible for replacement costs.

Article 13. Termination

A. The period of performance for this agreement is referenced on page 1 of the Agreement
Summary. This agreement becomes effective upon the date of final signature by the ICE
CO, which shall occur after the authorized signatory of the service provider.

B. Except for as described in Atticle 7, Inspections & Audits, Paragraph C, , either party
17



Date Eiled 2/13/2026 5:13 PM
Duperior court - Suffolk Case 1:26-cv-14149-JDH  Document 1-1  Filed 09/10/26  Page 33 of 76

terminate this agreement by providing written notice of intention to terminate the
agreement, at least 60-days in advance of the effective date of | termination, or the parties
may agree to a shorter period under the procedures prescribed in Article 16,
Modifications and Disputes. If this agreement is terminated by either party under this
Article, ICE will be under no financial obligation for any costs after the date of
termination. The service provider will only be paid for services provided to ICE up to and
including the day of termination.

ADMINISTRATION
Article 14. Administrative

C. Contracting Officer’s Representative: The COR will be designated by the CO. When the
COR duties are reassigned, an administrative modification will be issued to reflect the
changes. This designation does not include authority to sign contractual documents or to
otherwise commit to, or issue changes, which could affect the price, quantity, or
performance of this agreement.

Should the service provider believe it has received direction that is not within the scope
of the agreement; the service provider shall not proceed with any portion that is not
within the scope of the agreement without first contacting the CO. The service provider
shall continue performance of efforts that are deemed within the scope.

D. Commencement of Services: ICE is under no obligation to utilize the beds identified
herein until the need for detention services has been identified, funding has been
identified and made available, and the facility meets ICE requirements and follows the
applicable ICE standards delineated in this agreement. ICE may perform numerous
assessments to ensure compliance prior to housing detainees in the facility.

Should there be a need for a ramp-up plan, the effective start date of the plan is the
effective date of the award or modification authorizing the ramp up plan.

E. Funding: The obligation of ICE to make payments to the service provider is contingent
upon the availability of federal funds. ICE will neither present detainees to the service
provider nor direct performance of any other services until ICE has appropriate funding.
Task orders will be placed under this agreement when specific requirements have been
identified and funding obligated. Performance under this agreement is not authorized
until the CO issues a task order in writing. Task orders issued against this IGSA have a
period of performance that extend up to one year after the end of the IGSA period of
performance. The effective date of the services will be negotiated and specified in this
agreement. The service provider shall be prepared to accept detainees immediately upon
issuance of task order in accordance with the agreed upon ramp-up plan. In the event of a
federal lapse of funding, please consult with the CO for the agreement.

F. Subcontractors: The service provider shall obtain the CO’s approval before
subcontracting the detention and care of detainees to another entity. The CO has the right
to deny, withhold, or withdraw approval of the proposed subcontractor. Upon approval
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by the CO, the service provider shall ensure that any subcontract includes all provisions
of this agreement. ICE only has privity of contract with the service provider therefore, all
payments will be made to the service provider. If the facility, or any future facility, is
operated by an entity other than the service provider, ICE will treat the entity as a
subcontractor of the service provider. ICE will not accept invoices from, or make
payments to, a subcontractor. Subcontractors that perform under this agreement are
subject to the terms and conditions of this IGSA.

G. Consistent with Law: This agreement is permitted under applicable statutes, regulations,
policies, and judicial mandates. Any provision of this agreement contrary to applicable
statutes, regulation, policies, or judicial mandates is null and void and shall not
necessarily affect the balance of the agreement.

Article 15. Adjusting the Facility Operation Charge/Bed Day Rate

A. ICE will reimburse the service provider at the fixed bed day rate shown in Article 1,
Paragraph C. Except as provided in Article 20, Labor Standards and Wage
Determination, the service provider may request a rate adjustment no less than thirty-six
(36) months after the effective date of the agreement or subsequent rate increase unless
required by law. After 36 months, the service provider may request a rate adjustment by
submitting a new Detention Services Cost Statement (DSCS) with a summary of the rate
adjustment, break-out of the requested increase amount, and back-up documentation
necessary to support the request. The parties agree to base the cost portion of the rate
adjustment on the principles of allowability and allocability as set forth in OMB Circular
A-87, Cost Principles for State, Local, and Indian Tribal Governments, Federal
procurement law, regulations, and standards in arriving at the bed day rate. If ICE does
not receive an official request for a bed day rate adjustment that is supported by the
information provided, the fixed bed day rate as stated in this agreement will be in place
indefinitely.

B. ICE reserves the right to audit the actual and/or prospective costs upon which the rate
adjustment request is based. All rate adjustments are prospective, there are no retroactive
adjustment(s).

Article 16. Modifications and Disputes

A. Modifications: Actions, other than those designated in this agreement, will not bind or
incur liability on behalf of either party. Either party may request a modification to this
agreement by submitting a written request to the other party. A modification will become
a part of this agreement only after the CO has approved the modification in writing.

B. Change Orders:
1. The CO may at any time, by written order, and without notice to the service
provider, make changes within the general scope of this agreement in any one or
more of the following:
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(a) Description of services to be performed and,
(b) Place of performance of the services.

2. Should any such change cause an increase or decrease in the cost of the services
under the agreement, the service provider may request and the CO may approve
an equitable adjustment and will modify the agreement accordingly.

3. The service provider must assert its right to an adjustment under this article within
30 calendar days from the date of receipt of the written order including a proposal
addressing the cost impacts and detailed supporting data.

4. If the service provider’s proposal includes costs that are determined unreasonable
and/or unsupportable, as determined by the CO, the CO will disallow those costs
when determining a revised rate, if any.

5. Failure to agree to any adjustment will be a dispute under the Disputes section of
this Article. However, nothing in this Article excuses the service provider from
proceeding with the agreement as changed.

C. Disputes: The CO and the authorized signatory of the service provider will settle
disputes, questions, and concerns arising from this agreement. Settlement of disputes will
be memorialized in a written modification between the ICE CO and authorized signatory
of the service provider. In the event a dispute is not able to be resolved between the
service provider and the ICE CO, the ICE CO will make the final decision. If the service
provider does not agree with the final decision, the matter may be appealed to the ICE
HCA for resolution. The ICE HCA may employ all methods available to resolve the
dispute including alternative dispute resolution techniques. The service provider shall
proceed diligently with performance of this agreement pending final resolution of any
dispute.

Atrticle 17. Enrollment, Invoicing, and Payment

A. Enrollment in Electronic Funds Transfer: The service provider shall provide ICE with
the information needed to make payments by electronic funds transfer (EFT). The service
provider shall identify their financial institution and related information on Standard
Form 3881, Automated Clearing House (ACH) Vendor Miscellaneous Payment
Enrollment Form https://www.gsa.gov/forms-library/ach-vendormiscellaneous-payment-
enrollment The service provider shall submit a completed SF 3881 to ICE payment
office prior to submitting its initial request for payment under this agreement. If the EFT
data changes, the service provider shall be responsible for providing updated information
to the ICE payment office.

B. SAM Registration: The service provider shall maintain an active registration in System
for Award Management (SAM) at the time of award and throughout the life of this
agreement, The service provider shall be registered to receive “All Awards” in their SAM
registration. The SAM website can be found at www.sam.gov.
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C. Consolidated Invoicing: The service provider shall submit a monthly itemized invoice
within the first ten (10) working days of the month following the calendar month when it
provided the services. Invoice instructions can be found on the SF 1449.

D. On-call Guard Hours: The itemized monthly invoice for on-call guard services shall state
the number of hours being billed, the duration of the billing (times and dates) and the
mission/trip number. Such services shall be denoted as a separate item on submitted
invoices. ICE agrees to reimburse the service provider for actual on-call guard services
provided during the invoiced period.

D. Payment: ICE will transfer funds electronically through either an Automated Clearing
House subject to the banking laws of the US, or the Federal Reserve Wire Transfer
System. The Prompt Payment Act applies to this agreement. The Prompt Payment Act
requires ICE to make payments under this agreement the thirtieth (30™) calendar day after
the Burlington Finance Office receives a proper invoice. Either the date on the
Government's check, or the date it executes an electronic transfer of funds, constitutes the
payment date. The Prompt Payment Act requires ICE to pay interest on overdue
payments to the service provider. ICE will determine any interest due in accordance with
the Prompt Payment Act provided the service provider maintains an active registration in
the SAM and all information is accurate.

E. Robotics Process Automation Requirement: The Detention Facility Robotics Process
Automation (RPA) process requires that data supporting detention bed space, ground
transportation costs and any other additional costs covered by the current agreement will
be recorded utilizing the Detention-Transportation Invoice Supporting Documentation
Template (Attachment 6). This data template shall be completed in its entirety in the
established format once all data supporting the monthly operations is available. Once
completed, the Detention-Transportation Template must be submitted to both the COR
and the ERO RPA Team Mailbox (erorpa@ice.dhs.gov). Please also note that the
requirement for submission of the Detention-Transportation Template is prior to and in
addition to the invoice submission requirement already included in this agreement. Any
required updates/adjustments will be identified and sent to the service provider within 48
hours of submission to the mailbox. The Detention-Transportation Template updates may
be requested by the COR and will require timely resubmission to the COR and the ERO
RPA Team Mailbox. For ground transportation services, the G-391 portion of the
Detention-Transportation Template must be completed and validated by the service
provider on a monthly basis so that there are no errors for each of the trips in the G-391
upload template. Errors are indicated by rows, columns, and cells that are highlighted
when the vendor checks the validation using the tool. If the COR identifies errors that
have not been corrected, they will resend the report within 48 hours to the vendor to fix

and resubmit within 5 business days. All reports must align with invoice amounts and
dollar values.

The Government reserves the right to update the detention facility invoice process,
templates or other related documents, in order to fix issues, expand capabilities, and
improve performance of the reconciliation process
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Article 18. Hold Harmless Provisions

Unless specifically addressed by the terms of this agreement, the parties agree to be responsible
for the negligent or wrongful acts or omissions of their respective employees to the extent
authorized under the applicable law.

A. Service Provider Held Harmless: ICE liability for any injury, damage or loss to persons
or property caused by the negligent or tortuous conduct of its own officers, employees,
and other persons provided coverage pursuant to Federal law is governed by the Federal
Tort Claims Act, 28 USC 2691 et seq.(FTCA). Compensation for work related injuries
for ICE’s officers, employees and covered persons is governed by the Federal Employees
Compensation Act (FECA). The service provider shall promptly notify ICE of any claims
or lawsuits filed against any ICE employees of which service provider is notified.

B. Federal Government Held Harmless: Service provider liability for any injury, damage or
loss to persons or property arising out of the performance of this agreement and caused
by the negligence of its own officers, employees, agents and representatives is governed
by the applicable State and/or local law. ICE will promptly notify the service provider of
any claims filed against any of service provider’s employees of which ICE is notified.
The Federal Government will be held harmless for any injury, damage or loss to persons
or property caused by a service provider employee arising in the performance of this
agreement.

C. Defense of Suit: In the event an ICE detained noncitizen files suit against the service
provider contesting the legality of the noncitizen’s detention by ICE under this agreement
and/or immigration/citizenship status, or a noncitizen files suit as a result of an
administrative error or omission of the Federal Government, ICE will request that the
United States Department of Justice (DOJ), as appropriate, move either to have the
service provider dismissed from such suit; to have ICE substituted as the proper party
defendant; or to have the case removed to a court of proper jurisdiction. Regardless of the
decision on any such motion, ICE will request that DOJ be responsible for the defense of
any suit on these grounds. Nothing in this agreement limits the discretion of DOJ on any
litigation matters.

D. ICE Recovery Right: The service provider shall do nothing to prejudice ICE's right to
recover against third parties for any loss, destruction of, or damage to U.S. Government
property. Upon request from the CO, the service provider shall furnish to ICE all
reasonable assistance and cooperation, including assistance in the prosecution of suit and
execution of the instruments of assignment in favor of ICE in obtaining recovery.

Article 19. Financial Records

A. Retention of Records: All financial records, supporting documents, statistical records,
and other records pertinent to contracts or subordinate agreements under this agreement
shall be retained by the service provider in accordance with the NARA records schedule
for purposes of federal examinations and audit. The retention period begins at the end of
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the first year of completion of service under the agreement. If any litigation, claim,
negotiation, audit, or other action involving the records has been started before the
expiration of the retention period, the records must be retained until completion of the
action and resolution of all issues which arise from it or until the end of the regular
NARA record retention period, whichever is later. Retention of records requirements can
be found in Attachment 8.

B. Access to Records: ICE and the Comptroller General of the United States, or any of their
authorized representatives, have the right of access to any pertinent books, documents,
papers or other records of the service provider or its subcontractors, which are pertinent
to the award, to make audits, examinations, excerpts, and transcripts. The rights of access
must not be limited to the required retention period but shall last as long as the records
are retained.

C. Delinquent Debt Collection: ICE will hold the service provider accountable for any
overpayment, or any breach of this agreement that results in a debt owed to the Federal
Government. ICE will apply interest, penalties, and administrative costs to a delinquent
debt owed to the Federal government by the service provider pursuant to the Debt
Collection Improvement Act of 1982, as amended.

Article 20. Labor Standards and Wage Determination

A. The Service Contract Act, 41 U.S.C. 351 et seq., Title 29, Part 4 Labor Standards for
Federal Service Contracts, is hereby incorporated as Attachment 1. These standards and
provisions are included in every contract and IGSA entered by the United States or the
District of Columbia, in excess of $2,500, or in an indefinite amount, the principal
purpose of which is to furnish services through the use of service employees.

B. Pursuant to 41 USCA §6703, the Department will pay wages in accordance with the rates provided
for in the collective bargain agreements between the Department and the Association of County
Employees, National Correctional Employees Local 104, and National Correctional Employee
Local attached to this proposal. For employees not covered by the collective bargaining
agreements, the Department will pay wages not less than those established in the attached wage
determination (Attachment 2).

B. The service provider shall notify the CO of any increase claimed within 30 calendar days
after receiving a new wage determination unless this notification period is extended in
writing by the CO.

Article 21. Notification and Public Disclosures

A. Information obtained or developed because of this IGSA is under the control of ICE and
is subject to public disclosure only pursuant to the provisions of applicable federal laws
(such as the FOIA), regulations, and Executive Orders or as ordered by a Court. The
Service provider is prohibited from disclosing any information relating to detainees
pursuant to 8 C.F.R § 236.6. If the service provider receives a request for such
information through, for example relevant State sunshine laws or another mechanism, the
service provider shall promptly notify the ICE FOIA Officer and inform the requester to
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submit a FOIA request directly to the ICE FOIA Office. To the extent the service
provider intends to release the IGSA or any information relating to, or exchanged under,
this IGSA, the service provider agrees to coordinate with the ICE FOIA Officer prior to
such release. The service provider may, at its discretion, communicate the substance of
this IGSA when requested. ICE understands that this IGSA will become a public
document when presented to the service provider's governing body for approval.

B. The CO and ICE FOIA Officer shall be notified in writing of all litigation pertaining to
this IGSA and provided copies of any pleadings filed or said litigation within five
working days of the filing. The service provider shall cooperate with government legal
staff and/or the United States Attorney regarding any requests pertaining to Federal or
service provider litigation.

C. The service provider shall notify the ICE Office of Congressional Relations when a
member of the United States Congress requests information, or the CO and the ICE
Office of Congressional Relations when he/she makes a request to visit the facility. The
service provider shall coordinate all public information related issues pertaining to ICE
detainees with ICE. The service provider shall promptly make public announcements
stating the facts of unusual or newsworthy incidents to local media. Examples of such
events include, but are not limited to deaths, escapes from custody, and facility
emergencies. All press statements and releases shall be cleared, in advance, with the ICE
Office of Public Affairs.

D. With respect to public announcements and press statements, the service provider shall
ensure employees agree to use appropriate disclaimers clearly stating the employees'
opinions do not necessarily reflect the position of the United States government in any
public presentations they make or articles they write that relate to any aspect of
performance or the facility operations.

E. Facility Access: The Facility’s perimeter will ensure that detainees remain within, and
that public access is denied without proper authorization. Visitation and/or tours of the
facility shall be conducted as directed by ICE.

F. For the safety and privacy of the detainees, no videotaping is permitted by visitors or
others (including the service provider) without prior approval from ICE, except for
CCTYV cameras operated by the service provider or the Government for security
purposes. No video or audio recording devices will be allowed within the secure
perimeter, except in accordance with court order or Federal law. Uses of force are
excluded from this provision in accordance with the applicable ICE standards.

Article 22. Privacy

A. The service provider agrees to comply with the Privacy Act of 1974 (“the Act”) and the
agency rules and regulations issued under the Act in the design, development, or
operation of any system of records on individuals to accomplish an agency function when
the agreement specifically identifies (i) the systems of records; and (ii) the design,
development, or operation work that the service provider is to perform. The service
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provider shall also include the Privacy Act into all subcontracts when the work statement
in the proposed subcontract requires the redesign, development, or operation of a system
of records on individuals that is subject to the Act; and

B. In the event of violations of the Act, a civil action may be brought against the agency
involved when the violation concerns the design, development, or operation of a system
of records on individuals to accomplish an agency function, and criminal penalties may
be imposed upon the officers or employees of the agency when the violation concerns the
operation of a system of records on individuals to accomplish an agency function. For
purposes of the Act, when the agreement is for the operation of a system of records on
individuals to accomplish an agency function, the service provider is considered to be an
employee of the Agency.

1. “Operation of a system of records,” as used in this article, means performance of any
of the activities associated with maintaining the system of records, including the
collection, use, and dissemination of records.

2. “Record,” as used in this article, means any item, collection, or grouping of
information about an individual that is maintained by an agency, including, but not
limited to, education, financial transactions, medical history, and criminal or
employment history and that contains the person’s name, or the identifying number,
symbol, or other identifying particular assigned to the individual, such as a fingerprint
or voiceprint or a photograph.

3. “System of records on individuals,” as used in this article, means a group of any
records under the control of any agency from which information is retrieved by the
name of the individual or by some identifying number, symbol, or other identifying
particular assigned to the individual.

Article 23. Attestation of Pricing Data

A. Requirements for Attested Pricing Data and Data Other Than Attested Pricing Data
(a) Exceptions firom attested pricing data.

(1) In lieu of submitting attested pricing data, service providers may submit a written request
for exception by submitting the information described in the following subparagraphs. The
CO may require additional supporting information, but only to the extent necessary to
determine whether an exception should be granted, and whether the price is fair and
reasonable.

(i) Identification of the law or regulation establishing the price offered. If the price is
controlled under law by periodic rulings, reviews, or similar actions of a governmental
body, attach a copy of the controlling document.

(ii) Commercial item exception. For a commercial item exception, the service provider
shall submit, at minimum, information on prices at which the same item or similar items
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have previously been sold in the commercial market that is adequate for evaluating the
reasonableness of the price for this acquisition. Such information may include —

(A) For catalog items, a copy of or identification of the catalog and its date, or the
appropriate pages for the offered items, provide a copy or describe current discount
policies and price lists (published or unpublished), e.g., wholesale, original equipment
manufacturer, or reseller. Also explain the basis of each offered price and its relationship
to the established catalog price, including how the proposed price relates to the price of
recent sales in quantities similar to the proposed quantities.

(B) For market-priced items, the source and date or period of the market quotation or
other basis for market price, the base amount, and applicable discounts. In addition,
describe the nature of the market.

(C) For items included on an active Federal Supply Service Multiple Award Schedule
contract, proof that an exception has been granted for the schedule item.

(2) The service provider grants the CO or an authorized representative the right to examine, at
any time before award, books, records, documents, or other directly pertinent records to verify
any request for an exception under this provision, and the reasonableness of price. For items
priced using catalog or market prices, or law or regulation, access does not extend to cost or
profit information or other data relevant solely to the service provider’s determination of the
prices to be offered in the catalog or marketplace.

(b) Requirements for attested pricing data. If the service provider is not granted an exception
from the requirement to submit attested pricing data, the following applies:

(1) The service provider shall prepare and submit attested pricing data, and data other than
attested pricing data, and supporting attachments.

(2) As soon as practicable after agreement on price, but before IGSA award, the service
provider shall submit an Attestation of Current Pricing Data, the format of which is at the end
of this article.

B. Requirements for Attested Pricing Data and Data Other Than Attested Pricing Data —
Modifications

(a) Exceptions from attested pricing data.

(1) In lieu of submitting attested pricing data for modifications under this IGSA, for price
adjustments expected to exceed $750,000 on the date of the agreement on price or the date of
the award, whichever is later, the service provider may submit a written request for exception
by submitting the information described in the following subparagraphs. The CO may require
additional supporting information, but only to the extent necessary to determine whether an
exception should be granted, and whether the price is fair and reasonable —

(i) Identification of the law or regulation establishing the price offered. If the price is
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controlled under law by periodic rulings, reviews, or similar actions of a governmental
body, attach a copy of the controlling document.

(2) The service provider grants the CO or an authorized representative the right to examine,
at any time before award, books, records, documents, or other directly pertinent records to
verify any request for an exception under this Article, and the reasonableness of price. For
items priced using catalog or market prices, or law or regulation, access does not extend to
cost or profit information or other data relevant solely to the service provider’s determination
of the prices to be offered in the catalog or marketplace.

(b) Requirements for attested pricing data. If the service provider is not granted an exception
from the requirement to submit attested pricing data, the following applies:

(1) The service provider shall submit attested pricing data, data other than attested pricing
data, and supporting attachments.

(2) As soon as practicable after agreement on price, but before award, the service provider
shall submit an Attestation of Current Pricing Data. The form is included at the end of this
Atrticle.

C. Subcontractor Attested Pricing Data

(a) Before awarding any subcontract expected to exceed $750,000 on the date of agreement on
price or the date of award, whichever is later; or before pricing any subcontract modification
involving a pricing adjustment expected to exceed $750,000, the service provider shall require
the subcontractor to submit attested pricing data (actually or by specific identification in writing),
to include any information reasonably required to explain the subcontractor’s estimating process
such as the judgmental factors applied and the mathematical or other methods used in the
estimate, including those used in projecting from known data, and the nature and amount of any

contingencies included in the price, unless (1) the prices are based upon adequate price
competition, or (2) if a waiver has been granted.

(b) The service provider shall require the subcontractor to attest in substantially the form at the
end of this article that, to the best of its knowledge and belief, the data submitted under
paragraph (a) of this Article were accurate, complete, and current as of the date of agreement on
the negotiated price of the subcontract or subcontract modification.

(c) In each subcontract that exceeds $750,000, when entered into, the service provider shall
insert either -

(1) The substance of this Article, including this paragraph (c), if paragraph (a) of this Article
requires submission of attested pricing data for the subcontract; or

(2) The substance of the Section below entitled “Subcontractor Attested Pricing Data -
Modifications.”
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D. Subcontractor Attested Pricing Data — Modifications
(a) The requirements of paragraphs (b) and (c) of this Section shall —

(1) Become operative only for any modification to this IGSA involving a pricing adjustment
expected to exceed $700,000; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed $750,000, on the date of agreement on
price or the date of award, whichever is later; or before pricing any subcontract modification
involving a pricing adjustment expected to exceed $750,000, the service provider shall require
the subcontractor to submit attested pricing data (actually or by specific identification in writing),
to include any information reasonably required to explain the subcontractor’s estimating process
such as the judgmental factors applied and the mathematical or other methods used in the
estimate, including those used in projecting from known data, and the nature and amount of any
contingencies included in the price, unless (1) prices of the modification are based upon adequate
price competition, or (2) if a waiver has been granted.

(c) The service provider shall require the subcontractor to certify in substantially the form at the
end of this article that, to the best of its knowledge and belief, the data submitted under
paragraph (b) of this Article were accurate, complete, and current as of the date of agreement on
the negotiated price of the subcontract or subcontract modification.

(d) The service provider shall insert the substance of this article, including this paragraph (d), in
each subcontract that exceeds $750,000 on the date of agreement on price or the date of award,
whichever is later.

E. Price Reduction for Defective Attested Pricing Data

(a) If any price, including profit or fee, negotiated in connection with this IGSA, or any cost
reimbursable under this IGSA, was increased by any significant amount because —

(1) The service provider or a subcontractor furnished attested pricing data that were not
complete, accurate, and current as attested in its Attestation of Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the service provider attested
pricing data that were not complete, accurate, and current as attested in the service provider’s
Attested of Current Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or
cost shall be reduced accordingly and the IGSA shall be modified to reflect the reduction.

(b) Any reduction in the IGSA price under paragraph (a) of this Article due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall be
limited to the amount, plus applicable overhead and profit markup, by which (1) the actual
subcontract or (2) the actual cost to the service provider, if there was no subcontract, was less
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than the prospective subcontract cost estimate submitted by the service provider; provided, that
the actual subcontract price was not itself affected by defective attested pricing data.

(©

(1) If the CO determines under paragraph (a) of this Article that a price or cost reduction
should be made, the service provider agrees not to raise the following matters as a defense:

(i) The service provider or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the IGSA would not have been modified
even if accurate, complete, and current attested pricing data had been submitted.

(ii) The CO should have known that the attested pricing data in issue were defective even
though the service provider or subcontractor took no affirmative action to bring the
character of the data to the attention of the CO.

(iii) The IGSA was based on an agreement about the total cost of the IGSA and there was
no agreement about the cost of each item procured under the IGSA.

(iv) The service provider or subcontractor did not submit a Attestation of Current Pricing
Data.

@

(i) Except as prohibited by subdivision (c)(2)(ii) of this Article, an offset in an amount
determined appropriate by the CO based upon the facts shall be allowed against the amount
of a IGSA price reduction if —

(A) The service provider certifies to the CO that, to the best of the service provider’s
knowledge and belief, the service provider is entitled to the offset in the amount
requested; and

(B) The service provider proves that the attested pricing data were available before the
“as of” date specified on its Attestation of Current Pricing Data, and that the data were
not submitted before such date.

(ii) An offset shall not be allowed if —

(A) The understated data were known by the service provider to be understated before the
“as of” date specified on its Attestation of Current Pricing Data; or

(B) The Government proves that the facts demonstrate that the IGSA price would not
have increased in the amount to be offset even if the available data had been submitted
before the “as of” date specified on its Attestation of Current Pricing Data.

(d) If any reduction in the IGSA price under this Article reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the service
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provider shall be liable to and shall pay the United States at the time such overpayment is repaid

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the service provider to the date the Government is repaid by the service
provider at the applicable underpayment rate effective for each quarter prescribed by the
Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the service provider or
subcontractor knowingly submitted attested pricing data that were incomplete, inaccurate, or
noncurrent.

F. Price Reduction for Defective Attested Pricing Data - Modifications

(a) Section F shall become operative only for any modification to this IGSA involving a pricing
adjustment expected to exceed $720,000, except that this section does not apply to any
modification (1) where prices of the modification are based upon adequate price competition, or
(2) when a waiver has been granted.

(b) If any price, including profit or fee, negotiated in connection with any modification under this
Article, or any cost reimbursable under this IGSA, was increased by any significant amount
because

(1) the service provider or a subcontractor furnished attested pricing data that not complete,
accurate, and current as attested in its Attestation of Current Pricing Data,

(2) a subcontractor or prospective subcontractor furnished the service provider attested data
that were not complete, accurate, and current as attested in the service provider’s Attestation
of Current Pricing Data, or

(3) any of these parties furnished data of any description that were not accurate, the price or
cost shall be reduced accordingly and the IGSA shall be modified to reflect the reduction.
This right to a price reduction is limited to that resulting from defects in data relating to
modifications for which this Article becomes operative under paragraph (a) of this Article.

(c) Any reduction in the IGSA price under paragraph (b) of this Article due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall be
limited to the amount, plus applicable overhead and profit markup, by which (1) the actual
subcontract or (2) the actual cost to the service provider, if there was no subcontract, was less
than the prospective subcontract cost estimate submitted by the service provider; provided, that
the actual subcontract price was not itself affected by defective attested pricing data.

(d)

(1) If the CO determines under paragraph (b) of this Article that a price or cost reduction
should be made, the service provider agrees not to raise the following matters as a defense:
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(i) The service provider or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the IGSA would not have been modified
even if accurate, complete, and current attested pricing data had been submitted.

(ii) The CO should have known that the attested pricing data in issue were defective even
though the service provider or subcontractor took no affirmative action to bring the
character of the data to the attention of the CO.

(iii) The IGSA was based on an agreement about the total cost of the IGSA and there was
no agreement about the cost of each item procured under the IGSA.

(iv) The service provider or subcontractor did not submit a Attestation of Current Pricing
Data.

@)

(i) Except as prohibited by subdivision (d)(2)(ii) of this Article, an offset in an amount
determined appropriate by the CO based upon the facts shall be allowed against the amount
of a IGSA price reduction if -

(A) The service provider certifies to the CO that, to the best of the service provider’s
knowledge and belief, the service provider is entitled to the offset in the amount
requested; and

(B) The service provider proves that the attested pricing data were available before the
“as of” date specified on its Attestation of Current Pricing Data, and that the data were
not submitted before such date.

(ii) An offset shall not be allowed if -

(A) The understated data were known by the service provider to be understated before the
“as of” date specified on its Attestation of Current Pricing Data; or

(B) The Government proves that the facts demonstrate that the IGSA price would not
have increased in the amount to be offset even if the available data had been submitted
before the “as of” date specified on its Attestation of Current Pricing Data.

(e) If any reduction in the IGSA price under this Article reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the service
provider shall be liable to and shall pay the United States at the time such overpayment is repaid
the following:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the service provider to the date the Government is repaid by the service
provider at the applicable underpayment rate effective for each quarter prescribed by the
Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the service provider or
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subcontractor knowingly submitted attested pricing data that were incomplete, inaccurate, or
noncurrent.

Prior to the award of any modification exceeding $750,000.00, the service provider shall submit
a signed copy of the following statement to the CO:

*Note: The initial attestation is found in the RFP letter to the vendor.

Attestation of Current Pricing Data for Modifications (if applicable)

This is to attest that, to the best of my knowledge and belief, the pricing data submitted, either
actually or by specific identification in writing, to the CO or to the CO’s representative in
support of ____ * are accurate, complete, and current as of ____**, This attestation includes the
pricing data supporting requests for equitable adjustments between the service provider and the
Government that are part of the proposal.

Service Provider

Signature

Name
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Title

Date of execution®**

* Identify the proposal, request for price adjustment, or other submission involved, giving the
appropriate identifying number (e.g., RFP No.).

** Insert the day, month, and year when price negotiations were concluded and price agreement
was reached or, if applicable, an earlier date agreed upon between the parties that is as close as

practicable to the date of agreement on price.

**% Insert the day, month, and year of signing, which should be as close as practicable to the
date when the price negotiations were concluded, and the contract price was agreed to.

Article 24. Combating Trafficking in Persons

(a) Definitions. As used in the below article—
“Agent” means any individual, including a director, an officer, an employee, or an
independent contractor, authorized to act on behalf of the organization.
“Coercion” means—

(1) Threats of serious harm to or physical restraint against any person;

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to
perform an act would result in serious harm to or physical restraint against any person; or

(3) The abuse or threatened abuse of the legal process.

“Commercial sex act” means any sex act on account of which anything of value is given
to or received by any person.

“Commercially available off-the-shelf (COTS) item” means —
(1) Any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition at FAR
2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and
(iii) Offered to the Government, under a contract, agreement, or subcontract at

any tier, without modification, in the same form in which it is sold in the commercial
marketplace; and
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(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

“Debt bondage” means the status or condition of a debtor arising from a pledge by the
debtor of his or her personal services or of those of a person under his or her control as a
security for debt if the value of those services as reasonably assessed is not applied
toward the liquidation of the debt or the length and nature of those services are not
respectively limited and defined.

“Employee” means an employee of the service provider directly engaged in the
performance of work under the agreement who has other than a minimal impact or

involvement in performance.

“Forced Labor” means knowingly providing or obtaining the labor or services of a
person—

(1) By threats of serious harm to, or physical restraint against, that person or another
person;

(2) By means of any scheme, plan, or pattern intended to cause the person to believe that,
if the person did not perform such labor or services, that person or another person would
suffer serious harm or physical restraint; or

(3) By means of the abuse or threatened abuse of law or the legal process.

“Involuntary servitude” includes a condition of servitude induced by means of—

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person
did not enter into or continue in such conditions, that person or another person would
suffer serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.

Recruitment fees means fees of any type, including charges, costs, assessments, or other
financial obligations, which are associated with the recruiting process, regardless of the

time, manner, or location of imposition or collection of the fee.

(1) Recruitment fees include, but are not limited to, the following fees (when they
are associated with the recruiting process) for-

(i) Soliciting, identifying, considering, interviewing, referring, retaining,
transferring, selecting, training, providing orientation to, skills testing, recommending, or

placing employees or potential employees;

(ii) Advertising
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(iii) Obtaining permanent or temporary labor certification, including any
associated fees;

(iv) Processing applications and petitions;
(v) Acquiring visas, including any associated fees;

(vi) Acquiring photographs and identity or immigration documents, such as
passports, including any associated fees;

(vii) Accessing the job opportunity, including required medical examinations
and immunizations; background, reference, and security clearance checks and

examinations; and additional certifications;

(viii) An employer's recruiters, agents or attorneys, or other notary or legal
fees;

(ix) Language interpretation or translation, arranging for or accompanying on
travel, or providing other advice to employees or potential employees;

(x) Government-mandated fees, such as border crossing fees, levies, or worker
welfare funds;

(xi) Transportation and subsistence costs-

(A) While in transit, including, but not limited to, airfare or costs of other
modes of transportation, terminal fees, and travel taxes associated with travel from the
country of origin to the country of performance and the return journey upon the end of
employment; and

(B) From the airport or disembarkation point to the worksite;

(xii) Security deposits, bonds, and insurance; and

(xiii) Equipment charges.

(2) A recruitment fee, as described in the introductory text of this definition, is a
recruitment fee, regardless of whether the payment is-

(1) Paid in property or money;
(ii) Deducted from wages;

(iii) Paid back in wage or benefit concessions;
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(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute;
or

(v) Collected by an employer or a third party, whether licensed or unlicensed,
including, but not limited to-

(A) Agents;

(B) Labor brokers;

(C) Recruiters;

(D) Staffing firms (including private employment and placement firms);
(E) Subsidiaries/affiliates of the employer;

(F) Any agent or employee of such entities; and

(G) Subcontractors at all tiers.

“Severe forms of trafficking in persons” means—

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion,
or in which the person induced to perform such act has not attained 18 years of age; or

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of

subjection to involuntary servitude, peonage, debt bondage, or slavery.

“Sex trafficking” means the recruitment, harboring, transportation, provision, or
obtaining of a person for the purpose of a commercial sex act.

Subcontract means any contract entered into by a subcontractor to furnish supplies or
services for performance of a prime contract, agreement, or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or
services to or for a service provider or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Policy. The United States Government has adopted a zero-tolerance policy regarding
trafficking in persons. The service provider and service provider employees shall not—

(1) Engage in severe forms of trafficking in persons during the period of performance of
the agreement;

(2) Procure commercial sex acts during the period of performance of the agreement; or

(3) Use forced labor in the performance of the agreement.
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(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the
employee’s identity or immigration documents, such as passports or drivers' licenses,
regardless of issuing authority;

(5) (i) Use misleading or fraudulent practices during the recruitment of employees or
offering of employment, such as failing to disclose, in a format and language understood
by the employee or potential employee, basic information or making material
misrepresentations during the recruitment of employees regarding the key terms and
conditions of employment, including wages and fringe benefits, the location of work, the
living conditions, housing and associated costs (if employer or agent provided or
arranged), any significant costs to be charged to the employee or potential employee, and,
if applicable, the hazardous nature of the work;

(ii) Use recruiters that do not comply with local labor laws of the country in which the
recruiting takes place;

(6) Charge employees or potential employees recruitment fees;

(7) (i) Fail to provide return transportation or pay for the cost of return transportation
upon the end of employment-

(A) For an employee who is not a national of the country in which the work
is taking place and who was brought into that country for the purpose of working on a
U.S. Government contract, agreement, or subcontract (for portions of contracts
performed outside the United States); or

(B) For an employee who is not a United States national and who was
brought into the United States for the purpose of working on a U.S. Government contract,
agreement, or subcontract, if the payment of such costs is required under existing
temporary worker programs or pursuant to a written agreement with the employee (for
portions of contracts performed inside the United States); except that-

(ii) The requirements of paragraphs (b)(7)(i) of this Article shall not apply to an
employee who is-

(A) Legally permitted to remain in the country of employment and who
chooses to do so; or

(B) Exempted by an authorized official of the contracting agency from the
requirement to provide return transportation or pay for the cost of return transportation;

(iii) The requirements of paragraph (b)(7)(i) of this Article are modified for a
victim of trafficking in persons who is seeking victim services or legal redress in the
country of employment, or for a witness in an enforcement action related to trafficking in
persons. The service provider shall provide the return transportation or pay the cost of
return transportation in a way that does not obstruct the victim services, legal redress, or
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witness activity. For example, the service provider shall not only offer return
transportation to a witness at a time when the witness is still needed to testify. This
paragraph does not apply when the exemptions at paragraph (b)(7)(ii) of this Article
apply.

(8) Provide or arrange housing that fails to meet the host country housing and safety
standards; or

(9) If required by law, contract, or agreement, fail to provide an employment contract,
recruitment agreement, or other required work document in writing. Such written work
document shall be in a language the employee understands. If the employee must relocate
to perform the work, the work document shall be provided to the employee at least five
days prior to the employee relocating. The employee’s work document shall include, but
is not limited to, details about work description, wages, prohibition on charging
recruitment fees, work location(s), living accommodations and associated costs, time off,
roundtrip transportation arrangements, grievance process, and the content of applicable
laws and regulations that prohibit trafficking in persons.

(c) Service Provider Requirements. The service provider shall—
(1) Notify its employees of—

(i) The United States Government's policy prohibiting trafficking in persons, described in
paragraph (b) of this Article; and (ii) The actions that will be taken against employees for
violations of this policy. Such actions may include, but are not limited to, removal from
the agreement, reduction in benefits, or termination of employment; and

(2) Take appropriate action, up to and including termination, against employees or
subcontractors that violate the policy in paragraph (b) of this Article.

(d) Notification. The service provider shall inform the CO immediately of—

(1) (i)Any credible information it receives from any source (including host country law
enforcement) that alleges a service provider employee, subcontractor, subcontractor
employee, or their agent has engaged in conduct that violates the policy in paragraph (b)
of this Article (see also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-
13(b)(3)(i)(A), if that Article is included in the solicitation or contract, which requires
disclosure to the agency Office of the Inspector General when the service provider has
credible evidence of fraud); and (ii)Any actions taken against service provider
employees, subcontractors, or subcontractor employees pursuant to this Article.

(2) If the allegation may be associated with more than one contract, the service provider
shall inform the CO for the contract with the highest dollar value.

(€) Remedies. In addition to other remedies available to the Government, the service provider’s
failure to comply with the requirements of paragraphs (c), (d), or (f) of this Article may result
in—
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(1) Requiring the service provider to remove a service provider employee or employees
from the performance of the agreement;

(2) Requiring the service provider to terminate a subcontract;

(3) Suspension of contract payments until the service provider has taken appropriate
remedial action;

(4) Loss of award fee, consistent with the award fee plan, for the performance period in
which the Government determined service provider non-compliance;

(5) Declining to exercise available options under the agreement;

(6) Termination of the agreement for default or cause, in accordance with the termination
Article of this contract; or

(7) Suspension or debarment.

(f) Mitigating Factor-.
When determining remedies, the CO may consider the following:

(1) Mitigating factors. The service provider had a Trafficking in Persons compliance plan
or an awareness program at the time of the violation, was in compliance with the plan, and has
taken appropriate remedial actions for the violation, which may include reparation to victims for
such violations.

(2) Aggravating factors. The service provider failed to abate an alleged violation or
enforce the requirements of a compliance plan, when directed by the CO to do so.

(g) Full cooperation. (1) The service provider shall, at a minimum-

(i) Disclose to the agency Inspector General information sufficient to identify the
nature and extent of an offense and the individuals responsible for the conduct;

(ii) Provide timely and complete responses to Government auditors' and investigators'
requests for documents;

(iii) Cooperate fully in providing reasonable access to its facilities and staff (both
inside and outside the U.S.) to allow contracting agencies and other responsible Federal agencies
to conduct audits, investigations, or other actions to ascertain compliance with the Trafficking
Victims Protection Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or any other applicable law
or regulation establishing restrictions on trafficking in persons, the procurement of commercial
sex acts, or the use of forced labor; and

(iv) Protect all employees suspected of being victims of or witnesses to prohibited
activities, prior to returning to the country from which the employee was recruited and shall not
prevent or hinder the ability of these employees from cooperating fully with Government
authorities.
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(2) The requirement for full cooperation does not foreclose any service provider rights
arising in law, the FAR, or the terms of the agreement. It does not-

(i) Require the service provider to waive its attorney-client privilege or the protections
afforded by the attorney work product doctrine;

(ii) Require any officer, director, owner, employee, or agent of the service provider,
including a sole proprietor, to waive his or her attorney client privilege or Fifth Amendment
rights; or

(iii) Restrict the service provider from-

(A) Conducting an internal investigation; or
(B) Defending a proceeding or dispute arising under the agreement or related to a
potential or disclosed violation.

(h) Compliance plan. (1) This paragraph (h) applies to any portion of the agreement that-

(i) Is for supplies, other than commercially available off-the-shelf items, acquired
outside the United States, or services to be performed outside the United States; and

(ii) Has an estimated value that exceeds $550,000.

(2) The service provider shall maintain a compliance plan during the performance of the
agreement that is appropriate-

(i) To the size and complexity of the agreement; and

(ii) To the nature and scope of the activities to be performed for the Government,
including the number of non-United States citizens expected to be employed and the risk that the
contract or subcontract will involve services or supplies susceptible to trafficking in persons.

(3) Minimum requirements. The compliance plan must include, at a minimum, the
following.

(i) An awareness program to inform service provider employees about the
Government’s policy prohibiting trafficking-related activities described in paragraph (b) of this
Article, the activities prohibited, and the actions that will be taken against the employee for
violations. Additional information about Trafficking in Persons and examples of awareness
programs can be found at the website for the Department of State’s Office to Monitor and
Combat Trafficking in Persons at http://www.state.gov/j/tip/.

(ii) A process for employees to report, without fear of retaliation, activity inconsistent
with the policy prohibiting trafficking in persons, including a means to make available to all
employees the hotline phone number of the Global Human Trafficking Hotline at 1-844-888-
FREE and its email address at help@befiee.org.
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(iii) A recruitment and wage plan that only permits the use of recruitment companies
with trained employees, prohibits charging recruitment fees to the employees or potential
employees and ensures that wages meet applicable host-country legal requirements or explains
any variance.

(iv) A housing plan, if the service provider or subcontractor intends to provide or
arrange housing, that ensures that the housing meets host-country housing and safety standards.

(v) Procedures to prevent agents and subcontractors at any tier and at any dollar value
from engaging in trafficking in persons (including activities in paragraph (b) of this Article) and
to monitor, detect, and terminate any agents, subcontracts, or subcontractor employees that have
engaged in such activities.

(4) Posting. (i) The service provider shall post the relevant contents of the compliance
plan, no later than the initiation of contract performance, at the workplace (unless the work is to
be performed in the field or not in a fixed location) and on the service provider’s Web site (if one
is maintained). If posting at the workplace or on the Web site is impracticable, the service
provider shall provide the relevant contents of the compliance plan to each worker in writing.

(ii) The service provider shall provide the compliance plan to the CO upon request.

(5) Certification. Annually after receiving an award, the service provider shall submit a
certification to the CO that-

(i) It has implemented a compliance plan to prevent any prohibited activities identified
at paragraph (b) of this Article and to monitor, detect, and terminate any agent, subcontract or
subcontractor employee engaging in prohibited activities; and

(ii) After having conducted due diligence, either-

(A) To the best of the service provider’s knowledge and belief, neither it nor any of
its agents, subcontractors, or their agents is engaged in any such activities; or

(B) If abuses relating to any of the prohibited activities identified in paragraph (b)
of this Article have been found, the service provider or subcontractor has taken the appropriate
remedial and referral actions.

(i) Subcontracts. (1) The service provider shall include the substance of this article, including
this paragraph (i), in all subcontracts and in all contracts with agents. The requirements in
paragraph (h) of this Article apply only to any portion of the subcontract that-

(i) Is for supplies, other than commercially available off-the-shelf items, acquired
outside the United States, or services to be performed outside the United States; and

(ii) Has an estimated value that exceeds $550,000.
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(2) If any subcontractor is required by this Article to submit a certification, the service
provider shall require submission prior to the award of the subcontract and annually thereafter.
The certification shall cover the items in paragraph (h)(5) of this Article.

QUALITY CONTROL

Article 25. Quality Control

A. The service provider is responsible for management and quality control actions necessary
to meet the quality standards set forth in the agreement. The service provider shall
provide a Quality Control Plan (QCP) that meets the requirements specified in the
Performance Requirements Summary (PRS), (included in Attachment 3) to the CO for
concurrence prior to award of the IGSA (or as directed by the CO). The CO will notify
the service provider of concurrence or required modifications to the plan before the
agreement start date. If a modification to the plan is required, the service provider shall
make appropriate modifications and obtain concurrence of the revised plan by the CO
before the IGSA start date.

B. The service provider shall provide a QCP that addresses critical operational performance
standards for the services required under this IGSA. The QCP shall ensure that services
will be maintained at a uniform and acceptable level. At a minimum, the service provider
shall periodically review and update the QCP policies and procedures at least on an
annual basis. The service provider shall audit the facility’s operations monthly for
compliance with the QCP. The service provider shall notify the Government 48 hours in
advance of the audit to ensure the COR is available to participate. The service provider’s
QCP shall identify deficiencies, appropriate corrective action(s), and timely
implementation plans to the COR.

C. If the service provider proposes changes in the QCP after IGSA award, the service
provider shall submit them to the COR for review. If the COR concurs with the changes,
the COR shall submit the changes to the CO. The CO may modify the contract to include
these changes.

Article 26. Quality Assurance Surveillance Plan (QASP)

A. The Government’s QASP is based on the premise that the service provider, and not the
Government, is responsible for management and quality control actions to meet the terms
of the agreement. The QASP procedures recognize that unforeseen problems do occur.
Good management and use of an adequate QCP will allow the facility to operate within
acceptable quality levels. See Attachment 3 for the Government’s QASP.

B. All services rendered under this agreement are subject to inspection both during the
service provider’s operations and after completion of the tasks.

42



Date Eiled 2/13/2026 5:13 PM
Superior Court - Suffolk  cage 1:26-cv-14149-JDH  Document 1-1  Filed 09/10/26  Page 58 of 76

Docket Number

C. When the service provider is advised of any unsatisfactory condition(s), the service
provider shall submit a written report to the COR addressing corrective/preventive
actions taken. The QASP is not a substitute for quality control by the service provider.

D. The COR may check the service provider’s performance and document any
noncompliance; only the CO may take formal action against the service provider for
unsatisfactory performance.

E. The Government may apply various inspection and extrapolation techniques (i.e., 100 %
surveillance, random sampling, planned sampling, unscheduled inspections) to determine
the quality of services, the appropriate reductions, and the total payment due.

F. The QASP sets forth the procedures and guidelines that ICE will use to inspect the
technical performance of the service provider. It presents the financial values and
mechanisms for applying adjustments to the service provider's invoices as dictated by
work performance measured to the desired level of accomplishment.

1. The purpose of the QASP is to:

a. Define the roles and responsibilities of participating Government officials.

b. Define the types of work to be performed.

c. Describe the evaluation methods that will be employed by the Government
in assessing the service provider's performance.

d. Describe the process of performance documentation.

2. Roles and Responsibilities of Participating Government Officials

a. The COR(s) will be responsible for monitoring, assessing, recording, and
reporting on the technical performance of the service provider on a day-to-
day basis. The COR(s) will have primary responsibility for documenting
their inspection and evaluation of the service provider's work
performance.

b. The CO or designee has overall responsibility for evaluating the service
provider's performance in areas of contract compliance, contract
administration, and cost and property control. The CO shall review the
COR's evaluation of the service provider's performance and invoices. If
applicable, deductions or withholdings will be assessed in accordance with
the evaluation of the service provider's performance, e.g., monetary
adjustments for inadequate performance.

G. The rights of the Government and remedies described in this section are in addition to all
other rights and remedies set forth in this agreement. Any reductions in the service
provider's invoice shall reflect the contract's reduced value resulting from the Service
Provider's failure to perform required services. The service provider shall not be relieved
of full performance of the services hereunder and may be terminated based upon
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inadequate performance of services, even if a reduction was previously taken for any
inadequate performance.

Article 27. Prohibition on a ByteDance Covered Application
(a) Definitions. As used in this clause—

Covered application means the social networking service TikTok or any successor
application or service developed or provided by ByteDance Limited or an entity owned by
ByteDance Limited.

Information technology, as defined in 40 U.S.C. 11101(6)—

(1) Means any equipment or interconnected system or subsystem of equipment,
used in the automatic acquisition, storage, analysis, evaluation, manipulation,
management, movement, control, display, switching, interchange, transmission, or
reception of data or information by the executive agency, if the equipment is used
by the executive agency directly or is used by a contractor under a contract with
the executive agency that requires the use—

(i) Of that equipment; or
(ii) Of that equipment to a significant extent in the performance of a
service or the furnishing of a product;

(2) Includes computers, ancillary equipment (including imaging peripherals,
input, output, and storage devices necessary for security and surveillance),
peripheral equipment designed to be controlled by the central processing unit of a
computer, software, firmware and similar procedures, services (including support
services), and related resources; but

(3) Does not include any equipment acquired by a Federal contractor incidental to
a Federal contract.

(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act, 2023
(Pub. L. 117-328), the No TikTok on Government Devices Act, and its implementing
guidance under Office of Management and Budget (OMB) Memorandum M-23-13, dated
February 27, 2023, “No TikTok on Government Devices” Implementation Guidance,
collectively prohibit the presence or use of a covered application on executive

agency information technology, including certain equipment used by Federal contractors.
The Contractor is prohibited from having or using a covered application on any information
technology owned or managed by the Government, or on any information technology used or
provided by the Contractor under this contract, including equipment provided by the
Contractor’s employees; however, this prohibition does not apply if the Contracting

Officer provides written notification to the Contractor that an exception has been granted in
accordance with OMB Memorandum M-23-13.
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(c) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (c), in all subcontracts, including subcontracts for the acquisition of commercial
products or commercial services.
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Mackenzie Saunders
Legal Fellow
AMERICAN CIVIL LIBERTIES UNION (617) 482-3170 ext. 317

FOUNDATION msaunders@aclum.org

Massachusetts

December 11, 2025

Via Electronic Mail

Jessica Kenny

General Counsel

Plymouth County Sheriff’s Department
24 Long Pond Road

Plymouth, MA 02360
jkenny@pcsdma.org

Re: Public Records Request
Dear Attorney Kenny:

This is a request for public records under G.L. c. 66, § 10, made on behalf of the
American Civil Liberties Union of Massachusetts, Inc. (“ACLUM”).

The following terms are defined for purposes of this request:

e “PCCF” shall refer to the Plymouth County Correctional Facility;
e “ICE” shall refer to U.S. Immigration and Customs Enforcement;
e “DHS” shall refer to the U.S. Department of Homeland Security;

e “IGSA” shall refer to the intergovernmental service agreement between
PCCF, ICE, and DHS signed on or around September 25, 2024, and
identified by the designation 70CDCR2DIG000025;

e “CQI system” shall refer to the continuous quality improvement system as
described in IGSA Art. 6(B);

o “Medical care” shall refer to all activities for providing medical and dental

care, including all “medical services or treatment” as described in IGSA
Art.6;

e “Immigration Detainee” shall refer to civil immigration detainees housed

at PCCF;
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“IHSC” shall refer to the ICE Health Services Corps, Field Management
Coordinators, Managed Care Coordinators, and Referral Coordinators as
described in IGSA Art. 6;

“MedPAR” shall refer to the IHSC Medical Payment Authorization Request
as described in IGSA Art. 6(E).

ACLUM hereby requests the following records created on or after June 1, 2025,
unless otherwise specified. ACLUM requests that these records be produced in an
anonymized format, with all Immigration Detainee names, dates of birth, A numbers,
and other personally identifying information redacted.

1.

The current operative agreement between DHS, ICE, and PCCF for civil
immigration detention, if different than the IGSA as described above;

All amendments, modifications, and other written changes to the IGSA
from October 2024 to the present;

All records of the CQI system, including of:

a. Risk management, patient safety, and health services delivery
quality assurance programs as described in IGSA Art. 6(B);

b. Corrective action plans as described in IGSA Art. 6(B);

All incident reports as described in IGSA Art. 6(C);

All notifications of Immigration Detainee serious medical conditions as
described 1in IGSA Article 6(D);

All notifications of Immigration Detainee medical emergencies as
described in IGSA Art. 6(G);

All requests for approval of emergent medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(G);

All requests for approval of non-emergency medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(H);

All notifications of an Immigration Detainee with a medical condition
which renders that person unacceptable for detention as described in

IGSA Art. 6(K);
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10.All payment authorization requests for off-site medical care for
Immigration Detainees, including through the MedPAR system, as
described in IGSA Art. 6(M);

11.All itemized invoices submitted by PCCF to ICE as described in IGSA
Article 17(C);

12.All written reports addressing corrective/preventative actions taken
concerning any unsatisfactory condition pertaining to Immigration
Detainees, as described in IGSA Art. 26(C).

To the extent you contend that any of the requested records are not public
records, or are otherwise exempt from disclosure, please take steps to ensure that
such records are preserved, and not modified, deleted, or destroyed pending
ACLUM’s review of your contention and the resolution of any resulting dispute.

We ask that that you waive any fees and copying costs, including pursuant to
950 C.M.R. 32.07. ACLUM is a not-for-profit, non-partisan organization dedicated to
the principles of liberty and equality. As the Massachusetts affiliate of the national
ACLU, a not-for-profit, non-partisan organization, ACLUM distributes information
both within and outside of Massachusetts. Gathering and disseminating current
information to the public is a critical and substantial component of ACLUM’s
mission and work. ACLUM publishes reports and other written materials that are
disseminated to the public at no cost. ACLUM also disseminates information
through its website! and social media sites such as Facebook, Instagram, and X.
Accordingly, disclosure of the above-referenced records serves the public interest,
and not the commercial interest of ACLUM.

Thank you for your attention to this matter. Please do not hesitate to contact
me should you require additional information to fulfill this request.

Sincerely,
/s/ Mackenzie Saunders

Mackenzie Saunders
msaunders@aclum.org

I www.aclum.org
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The Commonwealth of Massachusetts

COunty Of P lymouth 24 Long Pond Road

Plymouth, MA 02360

o Telephone: (508) 830-6200
Sheriff’s Department o P (508) §30-6201

www.pcsdma.org

Plymouth County Correctional Facility

Joseph D. McDonald, Jr. Gerald C. Pudolsky
Sheriff Special Sheriff

December 26, 2025

Mackenzie Saunders
ACLU of Massachusetts
One Center Plaza, Ste 850
Boston, Ma 02108

RE: Public Records Request
Dear Ms. Saunders:

| am in receipt of your page public records request dated December 11, 2025. In response to your
request, the Department states the following:

1. The Department does not possess records responsive to this request. The IGSA described in the
request is still the operative IGSA.

2. Allamendments , modifications or changes to the existing contract can be found at:
https://www.ice.gov/foia/library

3. The Department has attached some records responsive to this request. The Department is
additionally withholding documents responsive to this request that contain names or other
identifying information regarding detainees. These records are exempt from disclosure pursuant to
G.L.c. 7, § 26(a)!, more specifically, G.L. c. 6 167% and 8 C.F.R. § 236.63. Under the plain language of
the federal regulation, the documents themselves are not a public record. The Supervisor of Records
has recently held that a Sheriff’s Department is prohibited from releasing documents under this

! (a) specifically or by necessary implication exempted from disclosure by statute.

2 “records and data in any communicable form compiled by a criminal justice agency which concern an identifiable
individual and relate to ... incarceration ... .”

3 a federal regulation promulgated by the Department of Homeland Security (OHS), which provides in pertinent part as
follows:

“No person, including any state or local government entity or any privately operated detention facility, that houses,
maintains, provides services to, or otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise), and no other person who by virtue of any official or contractual relationship with such person obtains
information relating to any detainee, shall disclose or otherwise permit to be made public the name of, or other
information relating to, such detainee. Such information shall be under the control of the Service and shall be subject to
public disclosure only pursuant to the provisions of applicable federal laws, regulations and executive orders. Insofar as
any documents or other records contain such information, such documents shall not be public records. This section applies
to all persons and information identified or described in it, regardless of when such persons obtained such information,
and applies to all requests for public disclosure of such information, including requests that are the subject of proceedings
pending as of April 17, 2002.”


http://www.pcsdma.org/
https://www.ice.gov/foia/library
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federal regulation. See. SPR25/1221 (May 16, 2025). Your request also seeks medical records that
contain the identifying information of patients seeking treatment. G.L. Ch. 111 § 70E provides that
every patient or resident of a medical facility shall have the right to confidentiality of all records and
communications. Additionally, Exemption (c) of the Massachusetts Public Records Law applies to
medical files or information and any other materials or data relating to a specifically named
individual, the disclosure of which may constitute an unwarranted invasion of personal privacy; G.L. c.
4 §7 cl. Twenty-sixth (b). See Boston Globe Media Partners, LLC v. Dep't of Pub. Health, 482 Mass.
427, 442 (2019) (Medical information absolutely exempt from the public records law.)

Records responsive to this request are being withheld for the same reasons stated in request #3.
Records responsive to this request are being withheld for the same reasons stated in request #3.
Records responsive to this request are being withheld for the same reasons stated in request #3.
Records responsive to this request are being withheld for the same reasons stated in request #3.
Records responsive to this request are being withheld for the same reasons stated in request #3.
Records responsive to this request are being withheld for the same reasons stated in request #3.
10 Records responsive to this request are being withheld for the same reasons stated in request #3.
11. Records responsive to this request are being withheld for the same reasons stated in request #3.
12. The Department does not possess records responsive to this request.

©® N U A

To the extent that some of this response is a denial of your request, under G.L. c. 66, you have the right
of appeal to the supervisor of records under subsection (a) of section 10A and the right to seek judicial review of
an unfavorable decision by commencing a civil action in the superior court under subsection (c) of section 10A.

Sincerely,
/s/ Jessica L. Kenny

Jessica L. Kenny

General Counsel

Plymouth County Sheriff's Department
24 Long Pond Road

Plymouth, Ma 02360

direct: 508-732-1867
jkenny@pcsdma.org

Accredited by:

ACKN

American Correctional Association

ABINGTON BRIDGEWATER BROCKTON CARVER DUXBURY EASTBRIDGEWATER HALIFAX HANOVER HANSON HINGHAM
HULL KINGSTON LAKEVILLE MARION MARSHFIELD MATTAPOISETT MIDDLEBOROUGH NORWELL PEMBROKE PLYMOUTH
PLYMPTON ROCHESTER ROCKLAND SCITUATE WAREHAM WEST BRIDGEWATER WHITMAN
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CPS CORRECTIONAL HEALTHCARE

CQI Study: Bridget Volk MOUD Director
Presented by:  Bridget Volk
Date: 07/25/2025

Study Topic: Bridge prescriptions

Purpose of Study: Audit previous buprenorphine releases to track if patients
are continuing w/ suboxone treatment, follow-up after study from May,
2025.

Threshold: 80%

Method: Following up on last study, ran MassPAT for patients releasing on
buprenorphine to see if patients continued with MOUD tx upon release
(5728125 — 7/25/25)

Data: 15 patients total — 12 filled a prescription for suboxone post-release
Results: 80% continued MOUD tx after leading PCCF.

Analysis: Data meets threshold for deSIred follow-up. Only 3 patients were
lost to follow-up.

Conclusion/Follow-up Recommendation: Utilize clinical follow-up phone
call to inquire about lack of continuation of MOUD (if a follow-up phone
number was provided upon intake).

Continue to offer and monitor patients access for a bridge prescription.
Continue to use MassPAT tool informing providers if a patients may be
experiencing an interruption in service. Utilize this tool to continue to
monitor patients post-release outcomes.
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CPS CORRECTIONAL HEALTHCARE
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CQI Study: Bridget Volk MOUD Director

Presented by:  Bridget Volk
Date: 07/25/2025
Study Topic: Clinical chart audit —04/21/2025 — 07/25/2025

Purpose of Study: To maintain compliance with BSAS/DPH guidelines.

Threshold: 100%

Method: Audited charts for patients of patients admitted between last study and present day
(04/21/2025 — 07/25/2025): MAT 12 & 13, biopsych, treatment plans, MDT note, discharge
summary, and discharge note (and according signatures).

Data: 60 charts audited
¢ MOUD intake forms (i-10)
o 60/60 ,u\""/
MAT 12 & 13 forms 6%
o 11/60 charts missing MD£orm. Tasks created for active patients, list compiled
for provider to sign during next day on-site.
Biopsychosocial:
o 16/55 need MD signature. Tasks created for active patients, list compiled for
provider to sign during next day on-site.
o 10/55 need clinical supervisor signature. Tasks created for active patients, list of
patients needing clinical supervisor signature given to CS to complete on 7/25.
MDT notes A
o 60/60 patients have MDT chart note.
Discharge summaries completed for 27 patients who have been released
o 11/27 need clinical follow-up but are not yet out of compliance (clinicians have
30 days to complete post-release)

*

Results: Actions taken to amend MOUD clinical charts. Signatures tasked where appropriate and
a list of additional signatures/tasks needed was compiled. Charts to be in 100% compliance.

Analysis: Continue to monitor patients who release prior to signature task being completed in
CorEMR. Clinical Supervisor has been completing monthly chart audits and ensuring clinical
follow-up is complete.

Conclusion/Follow-up Recommendation: Program Director/Clinical Supervisor to continue to
monitor signatures for patients who release prior to signature tasks being completed. Continue
training for new clinical staff via monthly clinical supervision.

Continually monitor clinical charts through CQI process.
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Mackenzie Saunders
Legal Fellow
AMERICAN CIVIL LIBERTIES UNION (617) 482-3170 ext. 317

FOUNDATION msaunders@aclum.org

Massachusetts

February 5, 2026

Via Electronic Mail

Jessica Kenny

General Counsel

Plymouth County Sheriff’'s Department
24 Long Pond Road

Plymouth, MA 02360

jkenny@pcsdma.org

Re: Public Records Request dated December 11, 2025
Dear Attorney Kenny:

I write to address the deficiencies in the response by the Plymouth County
Sheriff’s Department (the “Department”) to the Public Records Request submitted on
December 11, 2025 on behalf of the American Civil Liberties Union of Massachusetts,
Inc. (“ACLUM”).

Pursuant to G.L. c. 66, § 10 (the “public records law”), ACLUM sought the
disclosure of documents pertaining to services provided to immigration detainees
held at Plymouth County Correctional Facility (“PCCF”). See Ex. A (Public Records
Request). ACLUM requested 12 categories of documents, including records from
PCCF’s quality assurance program system, payment authorization requests for off-
site medical care, and itemized invoices sent to Immigration and Customs
Enforcement (“ICE”). See id., Lines 3, 10, and 11. ACLUM explicitly requested all
records to be “produced in an anonymized format, with all Immigration Detainee

names, dates of birth, A numbers, and other personally identifying information
redacted.” Ex. A.

Two weeks later, the Department sent a written response, providing a website
link and two documents, and otherwise withholding all other documents in its
possession. See Ex. B (Response Letter). Despite withholding almost all requested
records, the Department did not provide a log of the documents it withheld. Nor did
the Department make an attempt to prove, with specificity, why the exemptions
apply. See Worcester Tel. & Gazette Corp. v. Chief of Police of Worcester, 436 Mass.
378, 383 (2002) (custodian carries the burden to prove applicability of relevant
exemptions).

ACLU Foundation of MA ¢ One Center Plaza, Ste 850, Boston, MA 02108 ¢ 617.482.3170 ¢ www.aclum.org


mailto:msaunders@aclum.org
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In Line 3 of the response letter, the Department cited four exemptions to the
public records law. For the next eight lines, the Department stated: “Records
responsive to this request are being withheld for the same reasons stated in request
#3.” Ex. B. Despite the varied nature of the documents requested—compare Ex. A,
Line 6 (requesting notifications of detainee medical emergencies) with Ex. A, Line 11
(requesting itemized invoices submitted to ICE)—the Department gave the same
copy-and-paste justification for all withheld documents.

The four exemptions the Department cited in Lines 3—11 were: G.L. c. 6, § 167
(“C.O.R.1.); 8 C.F.R. § 236.6 (the “Regulation”); G.L. c. 111, § 70E (patient
confidentiality); and G.L. c. 4, § 7 cl. 26(c) (“Exemption C”). Given the Department’s
failure to describe the withheld documents, it is unclear how or why any of these
exemptions apply: let alone how or why they apply equally to nine of the twelve
categories of requested records. See Rahim v. Dist. Attorney for Suffolk Dist., 486
Mass. 544, 553 (2020) (applicability of each exemption is demonstrated through “an
itemized and indexed document log [with] detailed justifications for its claims of
exemption”).

Going off the limited information provided, none of the cited exemptions apply
here. ACLUM reserves all rights to modify this response upon receiving further
information.

G.L.c.6,§167 - C.O.R.L.

The Department purports that all responsive documents “that contain names
or other identifying information regarding detainees” are exempt from public
disclosure, pursuant to the C.O.R.I. exemption. Ex. B. However, C.O.R.I. does not
apply to the records requested.

First, ACLUM did not request any documents containing names or personally
identifiable information regarding detainees. ACLUM explicitly requested the
records to be anonymized and redacted to remove such information. See Ex. A. The
Department’s logic here seems to be that redacting personally identifiable
information is not enough to overcome the C.O.R.I. exemption to public disclosure.
This interpretation is illogical and contrary to precedent. See Worcester Tel., 436
Mass. at 383 (when “only a portion of a public record may fall within an exemption to
disclosure,” such as personally identifying information, “the nonexempt segregable
portion of the record is subject to public access”) (cleaned up).

Second, the C.O.R.I. statute provides: “Criminal offender record information
[subject to exemption under C.O.R.I.] shall not include evaluative information,
statistical and analytical reports and files in which individuals are not directly or
indirectly identifiable.” Several of ACLUM’s requested documents fall within this
definition. For example, the records sought in Line 3(a), “Records from the
Continuous Quality Improvement System of [r]isk management, patient safety, and
health services delivery quality assurance programs,” are considered evaluative
information, as well as analytical reports. Ex. A.
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8 C.F.R. § 236.6 - DHS Regulation

The Department asserts that the requested documents are exempt from
disclosure under G.L. c. 7, § 26(a) (“Exemption A”) because they are “specifically or
by necessary implication exempted from disclosure by statute.” Ex. B. The
Department points to a regulation from the Department of Homeland Security
(“DHS”) which provides that no entity “that houses, maintains, provides services to,
or otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise) . . . shall disclose or otherwise permit to be made public the name of, or
other information relating to, such detainee.” Id. For several reasons, the Regulation
does not exempt the requested records from disclosure.!

First, the Department seems to contend that because PCCF has an
Intergovernmental Service Agreement (“IGSA”) with DHS and ICE, the Department
has no legal obligation to disclose the requested records. See Ex. C (IGSA). But the
Department cannot contract its way out of the public records law. Rahim, 486 Mass.
at 548 (“The public records law does not vest agencies with the authority to determine
the statute's scope by making interagency agreements.”). The mere existence of an
IGSA does not remove the requested records from the scope of the public records law.

Second, Exemption A applies to records that are “specifically or by necessary
implication exempted from disclosure by statute.” Ex. B. The Regulation is not a
“statute.” It 1s, indeed, a regulation, as the Department notes several times in its
response letter. See Am. Civ. Liberties Union of Michigan v. Calhoun Cnty. Sheriff's
Office, 509 Mich. 1, 4 (2022) (8 C.F.R. 236.6 is not applicable to state FOIA law that
exempts records or information “exempted from disclosure by statute,” because “a
regulation is not a statute”) (emphasis added). If Exemption A applied to regulations,
1t would say so. Many Massachusetts General Laws explicitly use the terms “federal
statute and regulations” for purposes of exemptions.2 Exemption A does not.3

Third, even if the Regulation applied here, it certainly would not apply to all
records requested. The Regulation states that it covers records with “the name of, or
other information relating to” an individual detainee. Ex. B. ACLUM did not request
the name or personally identifiable information of any detainee. Additionally, many

1 The Department cited a decision from the Supervisor of Records, SPR25/1221 (May 16, 2025), and asserted that the
Supervisor “recently held that a Sheriff's Department is prohibited from releasing documents under this federal
regulation.” Ex. B. ACLUM disagrees with the decision made in SPR25/1221. In any event, it applies to an entirely
different category of records than those at issue here. SPR25/1221 is explicitly limited to records of, and responses to,
I-247A “immigration detainer” forms.

2 See, i.e., G.L. c. 10, § 150A (state statutes on unfair labor practices do not apply to employees subject to “any unfair
labor practice governed exclusively by . . . federal statute or regulations”) (emphasis added); G.L. c. 16, § 142D
(variances for fuels or omissions activities shall follow timelines set out in state statute, unless timeline conflicts with
“express language of a federal statute or regulation”) (emphasis added).

3 See Am. Civ. Liberties Union of Michigan, 509 Mich. at 13-14 (“Had the Legislature wanted to exempt” records or
information “exempted from disclosure either by statute or by regulation, it could have easily done so simply by
including two additional words: or regulation.”) (cleaned up).
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records sought by ACLUM are not related to individual detainees. See Ex. A, Lines 3
(quality assurance program records) and 11 (invoices to ICE). The Department’s
interpretation of the Regulation is troubling, and goes far beyond the purpose of
protecting the privacy of detainees. Under the Department’s reasoning, the
Regulation could functionally obscure all records from the public about immigration
detainees in entities that contract with DHS. This is not, and cannot be, the correct
interpretation of the Regulation.

G.L.c. 4,8 7 cl. 26(c) - Privacy

The Department also withheld documents under Exemption C, asserting that
Exemption C applies to “medical files or information and any other materials or data
relating to a specifically named individual, the disclosure of which may constitute an
unwarranted invasion of personal privacy.” Ex. B. However, many of the documents
requested are not medical files; they are general documents and reports. See Ex. A,
Lines 3, 7, 8, 10, and 11.

Even if some of the records are considered medical files, Exemption C does not
categorically exempt medical files from disclosure. See N.O. v. Callahan, 110 F.R.D.
637, 645 (D. Mass. 1986) (“Not every bit of information which might be found in a []
medical file is necessarily personal so as to fall within the statutory protection.”)
(citing Globe Newspaper Co. v. Boston Retirement Bd., 388 Mass. 427, 435 (1983)). As
evidenced by the Department’s failure to provide a log of the documents it withheld,
the Department has not demonstrated how or why the referenced “medical files”
implicate the privacy interests that Exemption C protects. See Rahim, 486 Mass. at
554 n.16 (“[I]t 1s unclear whether and how the privacy interests of a “specifically
named individual” are implicated when the description of the records merely as
“medical” remains abstract and general.”).

Further, anonymizing and redacting all personally identifiable information
about detainees, as ACLUM requested, would protect detainees from any invasion of
personal privacy through public disclosure. See Champa v. Weston Pub. Sch., 473
Mass. 86, 97-98 (2015) (“[O]nce the appropriate redactions of personally identifiable
information are made, the [records] will no longer fit within the scope of exemption
(c) and must be disclosed.”).

G.L.c. 111, § 70E — Patient Confidentiality

The Department also cites G.L. c. 111, § 70E as justification for withholding
requested documents, stating that the Public Records Request “seeks medical records
that contain the identifying information of patients seeking treatment,” and “G.L. Ch.
111 § 70E provides that every patient or resident of a medical facility shall have the
right to confidentiality of all records and communications.” Ex. B. However, as
explained above, many of the documents requested are not medical records or
communications; they are general documents and reports. See Ex. A, Lines 3, 4, 7, 8,
10, and 11. Further, anonymizing and redacting all personally identifiable
information about detainees from the records will ensure protection of patient
confidentiality. Thus, the requested records are not exempt from disclosure.
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Conclusion

For the above reasons, the documents withheld by the Department are not
subject to any exemption to the public records law, and the Department has failed
to meet its burden to prove otherwise. As such, the Department is obligated to fulfill
ACLUM's Public Records Request.

Please produce the requested documents promptly, and in all events no later
than February 12, 2026. We once again ask for the records to be provided in an
anonymized format, with all personally identifying information about the detainees
redacted. Thank you for your attention to this matter.

Sincerely,
/s/ Mackenzie Saunders

Mackenzie Saunders
msaunders@aclum.org
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CIVIL ACTION
NO. 2684CV00477

SUFFOLK, ss.

AMERICAN CIVIL LIBERTIES UNION OF MASSACHUSETTS, INC.
vS.
PLYMOUTH COUNTY SHERIFF’S DEPARTMENT

MEMORANDUM OF DECISION AND ORDER ON
DEFENDANT’S MOTION TO DISMISS

The American Civii Liberties Union of Massachusetts (“ACLUM?”) filed this action
pursuant to G. L. c. 66, § 10A (c) against the Plymouth County Sheriff’s Department (“PCSD”)
after PCSD claimed that they were exempted from the ACLUM’s public records request. PCSD
filed a motion to dismiss, which the ACLUM opposes. This court held a hearing on July 7, 2026;

Following a hearing, and for the reasons which follow, PCSD’s motion is DENIED.

BACKGROUND |

The following facts are taken from the complaint.

PCSD has a contract with the federal government to house civil immigrant detainees at the |
Plymouth County Correctional Facility (“PCCF”). Under the contract, PCCF is required to
provide medical care to the detainees as well as maintain certain records of the care provided.

On December 11, 2025, the ACLUM sent a public records request to PCSD, seeking twelve |
categories of records that were created on or after June 1, 2025, in connection with the detainees.

Specifically, the ACLUM requested the following: the current operative agreement between PCCF

and the federal government; any amendments, modifications, or changes to it; plans regarding

patient safety, risk management, and any corrective actions; all incident reports; all notifications |

|
|
|
{
|
i
|
|
i
|
|
|
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of serious medical conditions; all notifications of medical emergencies; all requests for approval
of emergent medical care; all requests for approval of non-emergency medical care; all
notifications of a detainee with a medical condition that renders the detainee unacceptable for
detention; all payment authorization requests for off-site medical care; all itemized invoices
submitted by PCCF to the federal government; and all written reports addressing corrective or
preventative actions taken.

On December 26, 2025, PCSD responded and provided some, but not all documents. The
ACLUM objected to this response on February 5, 2026, and renewed the request for documents in
aredacted form. Specifically, the ACLUM requested the same documents but with all identifying
information of individual detainees redacted. Relyifxg on a decision from the Massachusetts
Supervisor of Records in a separate action, on February 17, PCSD notified the ACLUM that the
records could not be provided in the redacted format.

DISCUSSION

I. LEGAL STANDARD

A plaintiffs “[flailure to state a claim upon which relief can be granted” warrants
dismissal. Mass. R. Civ. P. 12 (b) (6). “What is required at the pleading staée are factual
allegations plausibly suggesting (not merely consistent with) an entitlement to relief” (quotation
and citation omitted). Ortiz v. Examworks, Inc., 470 Mass. 784, 792—793 (2015). “While ‘detailed
factual allegations’ are not required at the pleadin;g stage, mere ‘labels and conclusions’ will not
survive a motion to dismiss.” Burbank Apartments Tenant Assoc. v. Kargman, 474 Mass. 107,

116 (2016), quoting lannacchino v. Ford Motor Co., 451 Mass. 623, 636 (2008).
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IL PUBLIC RECORDS LAW

The Public Records Act, G. L. c. 66, § 10, controls the public’s right to access certain
docume;lts and information held by government agencies. “The primary purpose of [the Act] is
to give the public broad access to government records.” Worcester Tel. & Gazette Corp. v. Chief
of Police of Worcester, 436 Mass. 378, 382-383 (2002). Under the Public Records Act, “public
records” are broadly defined to include “all books, papers, maps, photographs, recorded tapes,
financial statements, statistical tabulations, or other documentary materials or data, regardless of
physical form or characteristics, made or received by any officer or employee” of any
Massachusetts governmental agency. See G. L. c¢. 4, § 7 (26) (defining public records).
Notwithstanding the breadth of such definition, “[n]ot every record or document kept or made by
[a] governmental agency is a ‘public record.”” Boston Globe Media Partners, LLC v. Department
of Criminal Justice Info. Servs., 484 Mass. 279, 281 (2020) (Department of Crim. Just. Info.
Servs.), quoting Suffolk Constr. Co.‘v. Division of Capital Asset Mgt., 449 Mass. 444, 454 (2007).

By statute, 26 categories of records are specifically exempt from disclosure. See G. L. c.
4,8 7 (26) (a)-(v). In thé present matter, only one exemption is relevant: G. L. c. 4, § 7 (26) (a),
records that are “specifically or by necessary implication exempted from disclosure by stafute”
(“Statutory Exemption A”).

In determining whether an exemption applies, the court performs a case-specific review.
In re Subpoena Duces Tecum, 445 Mass. 685, 688 (2006). “[A] presumption shall exist that each
record sought is public and the burden shall be on the defendant agency or municipality to prove,
by a preponderance of evidence, that such record or portion of the record may be withheld in
accordance with state or federal law.” G. L. c. 66, § 10A (d) (1) (iv). Statutory exemptions,

therefore, “must be strictly and narrowly construed” (citation omitted). Globe Newspaper Co. v.
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District Attorney for the Middle Dist., 439 Mass. 374, 380 (2003).

PCSD contends that, as a matter of law, the records sought by the ACLUM are preempted
by federal law and that the records meet the requirements of Statutory Exemption A. For the
reasons outlined below, I disagree.

A. Preemption

PCSD first argues that field preemption prevents PCSD from releasing the records. “The
critical question in any pre-emption analysis is always whether Congress intended that federal
regulation supersede state law.” Louisiana Public Serv. Comm’n v. Federal Communications
Comm’n, 476 U.S. 355, 369 (1986). See also Gilardi v. Board of Health of Pittsfield, 498 Mass.
32,36 (2026). Such intent is clear when there exists “a framework bf regulation ‘so pervasive . .
. that Congress left no room for the States to supplement it or where there is a ‘federal interest . .
. so dominant that the federal system will be assumed to precludé enforcement of state laws on the
same subject.”” Arizona v. United States, 567 U.S. 387, 399 (2012), quoting Rice v. Santa Fe
Elevat;r Corp., 331 U.S. 218, 230 (1947). See also Marsh v. Massachusetts Coastal R.R., 492
Mass. 641, 648 (2023), cert denied,  U.S. _, 144 S.Ct. 2519 (2024) In PCSD’s view, and in
reliance on 8 C.F.R. § 236.6, Congress has so thoroughly regulated the field of tracking and
documenting immigrants that the state of Massachusetts is preempted from doing so.

The state law at issue is not, however, an attempt by the Commonwealth to regulate the
documentation of immigrants. Rather, the question before this court is about the state maintaining
records relating to the state’s police powers and oversight of the health and safety of persons held
in state facilities.

While Congress has regulated many parts of the federal immigration process so thoroughly

that field preemption applies, 8 C.F.R. § 236.6 only restricts the sharing of identifying information
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of individual detainees. Consequently, I find that this singular regulation does not prevent the
ACLUM from seeking these records under the Public Records Act based upon field preemption.
See Hillsborough County, Florida v. Automated Med. Lab., Inc., 471 U.S. 707,717 (1985) (courts
“are even more reluctant to infer pre-emption from the comprehensiveness of regulations than
from the comprehensiveness of statutes”). The state maintains it right to reasonably police and
ensure the health and safety of its population, and such right is not usurped by the federal regulation
at issue here. See Marsh, 492 Mass. at 648-649,

Next, PCSD argues that 8 C.F.R. § 236.6 presents a direct conflict with G. L. c. 66, § 10
and thus the federal regulation must preempt the Public Records Act. 8 C.F.R. § 236.6 provides,

in relevant part, that:

No person, including any state or local government entity or any privately operated
detention facility, that houses, maintains, provides services to, or otherwise holds
any detainee on behalf of the Service (whether by contract or otherwise), and no
other person who by virtue of any official or contractual relationship with such
person obtains information relating to any detainee, shall disclose or otherwise
permit to be made public the name of, or other information relating to, such
detainee. Such information shall be under the control of the Service and shall be
subject to public disclosure only pursuant to the provisions of applicable federal
laws, regulations and executive orders. Insofar as any documents or other records
contain such information, such documents shall not be public records.

PCSD contends that compliance with both the regulation and the Public Records Act is impossible.
See Arizona, 567 U.S. at 399 (conflict preemption applicable “where compliance with both federal
and state regulations is a physical impossibility . . . and those instances where the challenged state
law stands as an obstacle to the accomplishment and execution of the full purposes and objectives

of Congress” [internal citations and quotations omitted]).

The court concludes that it is possible for PCSD to comply with both the regulation and

the Public Records Act and thus conflict preemption does not apply. Title 8 C.F.R. § 236.6 |
|

prevents the disclosure of “the name of, or other information relating to, such detainee.” Most of |'
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the records requested by the ACLUM do not have any individual detainee information, such as the
contract and. amendments requested. Records that might identify detainees, such as incident
reports, can be easily redacted to avoid disclosing individual detainee identified or identities.
Thus, compliance with state and federal statﬁtes at the same time is possible and realistically
achievable. Therefore, I find both that (1) conflict preemption does not prevent PCSD from
disclosing redacted records to comply with the ACLUM’s public records request; and (2) PCSD
is required by Massachusetts law to disclose the requested records with the appropriate redactions
to avoid disclosing the identities of detainees.

B. Statutory Exemption A

A government agency “may invoke [Statutory Exemption A] as the basis for withholding
requested records where another statute —the ‘exempting statute’ —expressly prohibits disclosure.”
Department of Crim. Just. Info. Servs., 484 Mass. at 282. Here, PCSD argues that the federal
regulation, 8 C.F.R. § 236.6, prohibits disclosure. As explained above, PCSD is prohibited from
disclosing identifying information of detainees. PCSD can, however, comply with this regulation
by redacting such information so that individual identifying information and identities of detainees
are not disclosed.

)

Additionally, 8 C.F.R. § 236.6 is a regulation, not a statute. Statutory Exemption A makes
abundantly clear that it is applicable when the request is “exempted from disclosure by statute.”
G.L.c. 4, § 7 (26) (a) (emphasis added). See Commonwealth v. Williams, 481 Mass. 799, 807-
808 (2019), quoting Commissioner of Correction v. Superior Court Dep't of the Trial Court for
the County of Worcester, 446 Mass. 123, 126 (2006) (courts “do not read into the statute a

provision which the Legislature did not see fit to put there, nor add words that the Legislature had

an option to, but chose not to include”). Had the Legislature wanted to include regulations under
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Statutory Exemption A, it was fully capable of doing so. ~ Statutory Exemption A is, therefore,
not applicable here.

Lastly, PCSD directs the court to the Supervisor of Records’ repeated determinations that
Statutory Exemption A applies. Importantly, this court’s review is de novo. See G. L. c. 66, § I0A
(d) (D) (ii) (“the superior court shall determine the propriety of any agency or municipal action de
novo”). Additionally, the regulation at issue here is a federal regulation, not a state regulation.
within the Supervisor’s expertise. Reinstein v. Police Comm’r of Boston, 378 Mass. 281, 287 n.13
(1979) (declining to determine “the precise weight to be given the Supervisor’s view”). In any
event, the Supervisor of Records’ analysis is not consistent with a plain reading of the regulation
and is, therefore, owed no deference. See Sutton v. Jordan’s Furniture, Inc., 493 Mass. 728, 739
(2024) (“no deference is given to an agency’s interpretation of a statute if it is contrary to plain
language of the statute and its underlying purpose” [internal quotation and citation omitted]). I
reject the Supervisor of Records’ detenninat‘i‘ons and find that Statutory Exemption A does not
apply to the ACL.U’s public records’ request.

CONCLUSION AND ORDER

For the foregoing reasons, PCSD’s motion to dismiss is DENIED. I find that (1) field
preemption does not usurp the state’s power to police the health and safety of its population and
consequently, does not preclude the disclosure of the records at issue here to ACLUM,; (é) conflict
preemption does apply here as PCSD can reasonably fulfill ACLUM’s public records requestj
pursuant to G. L. c. 66, § 10 while contefnporaneously satisfying the requirements of 8§ C.F.R. §
236.6 to redact the identifying information about all detainees from such documents; (3) “Statutory
A Exemption” does not apply to this request; and (4) the requested records must be produced

consistent with the above decision. This Court will enter judgment on the pleadings consistent
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with this decision within 30 days of issuing this Order unless either party requests a hearing on the

motions for summary judgment before that date.

SO ORDERED on this 11" day of August 2026,

Justice ofthe Superior Court

Dated: August 11,20
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05/12/2026

05/14/2026

05/20/2026

05/28/2026

05/28/2026

05/28/2026

05/28/2026

05/28/2026

05/28/2026
05/28/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/15/2026

06/18/2026

06/22/2026

07/07/2026

Docket Text

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Assented to Motion for Extension of Time to
Serve Opposition to Defendant's Motion to Dismiss

Endorsement on Motion for extension of time to serve opposition to Defendant's motion to dismiss (#8.0):
ALLOWED

(Dated 5/12/26)

Notice sent 5/15/26

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Motion for
Extension of Page Limit for Plaintiff's Joint Memorandum in Opposition of Defendant's Motion to Dismiss
Plaintiff's Complaint and in Support of Plaintiff's Cross-Motion for Summary Judgment

Endorsement on Motion for Extension of Page Limit for Plaintiff's Joint Memorandum in Opposition of
Defendant's Motion to Dismiss Plaintiff's Complaint and in Support of Plaintiff's Cross-Motion for Summary
Judgment (#9.0): ALLOWED

(dated 5/26/2026) Notice sent 06/01/26

Defendant Plymouth County Sheriff's Department's Motion to dismiss
Plaintiff's Complaint

Plymouth County Sheriff's Department's Memorandum in support of
its Motion to Dismiss Plaintiff's Complaint

Exhibits/Appendix
American Civil Liberties Union of Massachusetts, Inc.'s Memorandum in opposition to

Defendant's Motion to Dismiss Plaintiff's Complaint and in Support of Plaintiff's Cross-Motion for Summary
Judgment

Certificate of Compliance with Rule 9C

Certificate of Compliance with Rule 9A

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Cross Motion for
Summary Judgment

American Civil Liberties Union of Massachusetts, Inc.'s Joint Memorandum in opposition to
Defendant's Motion to Dismiss Plaintiff's Complaint and in Support of Plaintiff's Cross-Motion for Summary
Judgment

Opposition to Plaintiff's Motion for Summary Judgment Pursuant to Mass. R. Civil Proc. 56(F) filed by
Plymouth County Sheriff's Department

Reply/Sur-reply
Plaintiff's Reply in Support of Cross-Motion for Summary Judgment

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Statement of
Material Facts in Support of Plaintiff's Cross-Motion for Summary Judgment

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Certificate of
Compliance with Rule 9C

Exhibits/Appendix

Plaintiff's Appendix

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Notice of
Filing of Documents Pursuant to Rule 9A

Plaintiff American Civil Liberties Union of Massachusetts, Inc.'s Certificate of
Service of 9A Package

Event Result:: Rule 12 Hearing scheduled on:
07/13/2026 02:00 PM

Has been: Rescheduled For the following reason: By Court prior to date
Hon. James Budreau, Presiding
Staff:

Melissa Doris, Assistant Clerk Magistrate

Event Result:: Rule 12 Hearing scheduled on:
07/07/2026 02:00 PM

Has been: Rescheduled For the following reason: By Court prior to date
Hon. James Budreau, Presiding
Staff:

Melissa Doris, Assistant Clerk Magistrate

Event Result:: Rule 12 Hearing scheduled on:
07/07/2026 11:00 AM

Has been: Held as Scheduled

Hon. James Budreau, Presiding
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Date Ref Avail.
Nbr.
Staff:
Melissa Doris, Assistant Clerk Magistrate
08/12/2026 MEMORANDUM & ORDER: 24 @
OF DECISION ON DEFENDANT'S MOTION TO DISMISS: CONCLUSION AND ORDER - For the Image

foregoing reasons, PCSD's motion to Dismiss is DENIED. | find that (1) field preemption des not usurp the
state's poser to police the health and safety of its population and consequently, does not preclude the
disclosure of the records at issue here to ACLUM; (2) conflict preemption does not apply here as PCSD
can reasonably fulfill ACLUM's public records request pursuant to G.L. c. 66, Sec 10 while
contemporaneously satisfying the requirements of 8 C.F.R. Sec. 236.6 to redact the identifying information
about all detainees from such documents; (3) "Statutory A Exemption" does not apply to this request; and
(4) the requested records must be produced consistent with this decision. This Court will enter judgment
on the pleadings consistent with this decision within 30 days of issuing this Order unless either party
requests a hearing on the motions for summary judgment before that date. SO ORDERED on this 11th
day of August 2026. (See P#24 for complete decision)

Judge: Budreau, Hon. James

Notice sent 8/12/2026.

Case Disposition

Disposition Date Case Judge

Pending
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

1. Title of case (name of first party on each side only) American Civil Liberties Union of Massachusetts, Inc., v. Plymouth County Sheriff's Department

2. Category in which the case belongs based upon the numbered nature of suit code listed on the civil cover sheet. (See local
rule 40.1(a)(1)).

1. 160, 400, 410, 441, 535, 830*, 835%, 850, 880, 891, 893, R.23, REGARDLESS OF NATURE OF SUIT.

Il 110, 130, 190, 196, 370, 375, 376, 440, 442, 443, 445, 446, 448, 470, 751, 820*, 840*, 895, 896, 899.

|:| . 120, 140, 150, 151, 152, 153, 195, 210, 220, 230, 240, 245, 290, 310, 315, 320, 330, 340, 345, 350, 355, 360, 362,
365, 367, 368, 371, 380, 385, 422, 423, 430, 450, 460, 462, 463, 465, 480, 485, 490, 510, 530, 540, 550, 555, 560,
625, 690, 710, 720, 740, 790, 791, 861-865, 870, 871, 890, 950.
*Also complete AO 120 or AO 121. for patent, trademark or copyright cases.

3. Title and number, if any, of related cases. (See local rule 40.1(g)). If more than one prior related case has been filed in this
district please indicate the title and number of the first filed case in this court.

4. Has a prior action between the same parties and based on the same claim ever been filed in this court?

YES NO D

5. Does the complaint in this case question the constitutionality of an act of congress affecting the public interest? (See 28 USC
§2403)

YES NO D

If so, is the U.S.A. or an officer, agent or employee of the U.S. a party?

YES NO

6. Is this case required to be heard and determined by a district court of three judges pursuant to title 28 USC §2284?

YES NO D

7. Do all of the parties in this action, excluding governmental agencies of the United States and the Commonwealth of

Massachusetts (“governmental agencies”), residing in Massachusetts reside in the same division? - (See Local Rule 40.1(d)).
YES D NO
A. If yes, in which division do all of the non-governmental parties reside?
Eastern Division D Central Division Western Division
B. If no, in which division do the majority of the plaintiffs or the only parties, excluding governmental agencies,
residing in Massachusetts reside?
Eastern Division Central Division Western Division

8. If filing a Notice of Removal - are there any motions pending in the state court requiring the attention of this Court? (If yes,
submit a separate sheet identifying the motions)

YES NO D

(PLEASE TYPE OR PRINT)
ATTORNEY'S NAME EVe A. Piemonte
ADDRESS U-S. Attorney's Office, One Courthouse Way, Suite 9200, Boston, MA 02210

TELEPHONE NO. (617) 748-3369

(CategoryForm11-2020.wpd )
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

1. (a) PLAINTIFFS DEFENDANTS
American Civil Liberties Union of Massachusetts, Inc.,

JS 44 (Rev. 10/20)

Plymouth County Sheriff's Department

(b) County of Residence of First Listed Plaintiff ~ Suffolk
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

Daniel McFadden, Esq & Mackenzie Saunders, Esq
ACLU of MA at One Center Plaza, Suite 850, Boston,

Jessica Lynn Kenny, Esq Plymouth County Sheriff's Dept
24 Long Pond Rd, Plymouth, MA 02360

II. BASIS OF JURISDICTION (Piace an “X" in One Box Only) II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
I:’ 1 U.S. Government IE 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State [Jt [ 1 Incorporated or Principal Place 04 [4
of Business In This State
|:| 2 U.S. Government |:| 4 Diversity Citizen of Another State |:| 2 |:| 2 Incorporated and Principal Place |:| 5 |:| 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Citizen or Subject of a I:’ 3 I:’ 3 Foreign Nation I:’ 6 I:’ 6
Foreign Country

IV. NATURE OF SUIT (Place an "X in One Box Only)

Click here for: Nature of Suit Code Descriptions.

| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY :| 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :I 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ 400 State Reapportionment
I:’ 150 Recovery of Overpayment :I 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust
& Enforcement of Judgment| Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act :| 330 Federal Employers’ Product Liability 830 Patent : 450 Commerce
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated | | 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application | | 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
I:’ 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR | 880 Defend Trade Secrets D 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
: 160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act D 485 Telephone Consumer
: 190 Other Contract Product Liability D 380 Other Personal :‘ 720 Labor/Management SOCIAL SECURITY Protection Act
: 195 Contract Product Liability :I 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
|| 196 Franchise Injury D 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
:| 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI : 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation :I 865 RSI (405(g)) : 891 Agricultural Acts
| [210 Land Condemnation J 440 Other Civil Rights Habeas Corpus: | 791 Employee Retirement [ ] 893 Environmental Matters
[_]220 Foreclosure [ ] 441 Voting [ ] 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 0| 895 Freedom of Information
: 230 Rent Lease & Ejectment 3 442 Employment I:' 510 Motions to Vacate |:| 870 Taxes (U.S. Plaintiff Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
: 245 Tort Product Liability Accommodations :| 530 General |:| 871 IRS—Third Party H 899 Administrative Procedure
: 290 All Other Real Property :I 445 Amer. w/Disabilities - :| 535 Death Penalty IMMIGRATION 26 USC 7609 Act/Review or Appeal of
Employment Other: 462 Naturalization Application Agency Decision
:I 446 Amer. w/Disabilities - 540 Mandamus & Other 465 Other Immigration D 950 Constitutionality of
Other 550 Civil Rights Actions State Statutes
| ] 448 Education 555 Prison Condition
560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X”" in One Box Only)

1 Original 2 Removed from O 3 Remanded from | 4 Reinstated or O 5 Transferred from 6 Multidistrict 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
(specify) Transfer Direct File

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
28 U.S. C. §§ 1442,1446

Brief description of cause:
Removal of State Court action. USA is an Interested Party.

[] CHECK IF THIS IS A CLASS ACTION DEMAND $

VI. CAUSE OF ACTION

VII. REQUESTED IN CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: [JYes [ClNo
VIII. RELATED CASE(S)
(See instructions):
IF ANY JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
9/10/2026 /s/ Eve A. Piemonte
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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