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COMMONWEALTH OF MASSACHUSETTS 
 

SUFFOLK, SS            SUPERIOR COURT 
 

 
AMERICAN CIVIL LIBERTIES UNION 
OF MASSACHUSETTS, INC., 
 
               Plaintiff, 

                          v. 

PLYMOUTH COUNTY SHERIFF’S 
DEPARTMENT,  
 
                 Defendant. 

 
 
 
 
 
 
                            C.A. No. 2684CV00477 

 
DELCARATION OF MACKENZIE R. SAUNDERS IN SUPPORT OF  

PLAINTIFF’S CROSS-MOTION FOR SUMMARY JUDGMENT 
 

I, Mackenzie R. Saunders, declare: 

1. I am an attorney with the American Civil Liberties Union of Massachusetts, counsel 

of record for the Plaintiff American Civil Liberties Union of Massachusetts, Inc. (“ACLUM”) in 

this action. I have personal knowledge of the facts herein and I could testify competently to these 

facts. I offer this declaration in support of ACLUM’s Cross-Motion for Summary Judgement. 

2. Attached as Exhibit 1 is a true and correct copy of the operative intergovernmental 

service agreement (“IGSA”) between Plymouth County Correctional Facility (“PCCF”), U.S. 

Department of Homeland Security (“DHS”), and U.S. Immigration and Customs Enforcement 

(“ICE”), effective from September 29, 2024 to September 29, 2029, as obtained from a prior public 

records request submitted by ACLUM to Plymouth County Sheriff’s Department (“PCSD”) on 

January 31, 2025. 
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3. Attached as Exhibit 2 is a true and correct copy of the two-page document (PDF) 

entitled “MOUD CQI” produced by PCSD on December 26, 2025, in response to Requests 2 and 

3 of ACLUM’s public records request submitted to PCSD on December 11, 2026 (the “Request”).  

4. In PCSD’s correspondence to date, it has not provided any further documents 

responsive to the Request, outside of the documents in Exhibit 2. 

5. In PCSD’s correspondence to date, it has not provided any log or identification of 

the records responsive to the Request in its possession that it chose to withhold. 

6. On ICE’s public website, https://www.ice.gov/detain/detainee-death-reporting, 

ICE publishes “Detainee Death Reports” about immigration detainee deaths that occur in ICE 

custody each fiscal year. The Detainee Death Reports presently reflect that ICE reported 33 deaths 

of immigration detainees in ICE custody in 2025.   

7. On ICE’s public website, https://www.ice.gov/newsroom, ICE publishes “Detainee 

Death Notifications” about immigration detainee deaths that occur in ICE custody, within two 

business days of a detainee’s death. The Detainee Death Notifications presently reflect that ICE 

has reported 18 deaths of immigration detainees in ICE custody between January 1, 2026, and May 

21, 2026. 

I declare under the penalty of perjury that the foregoing is true and correct. Executed on  

May 21, 2026, in Boston, Massachusetts. 

 
 
/s/ Mackenzie R. Saunders  
Mackenzie R. Saunders 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 21st day of May, 2026, the foregoing document was filed 
with the Suffolk Superior Court and will be served via email on counsel for Defendant at: 

Jessica Kenny 
Plymouth County Sheriff’s Department 
jkenny@pcsdma.org 
 

        

        /s/ Mackenzie Saunders 
               Mackenzie Saunders 
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ACLU Mackenzie Saunders
Legal Fellow
(617) 482-3170 ext. 317

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION msaunders@aclum.org

Massachusetts

December 11, 2025

Via Electronic Mail

Jessica Kenny
General Counsel
Plymouth County Sheriff's Department
24 Long Pond Road
Plymouth, MA 02360
jkenny@pcsdma.org

Re: Public Records Request

Dear Attorney Kenny:

This is a request for public records under G.L. c. 66, § 10, made on behalf of the
American Civil Liberties Union of Massachusetts, Inc. ("ACLUM").

The following terms are defined for purposes of this request:

"PCCF" shall refer to the Plymouth County Correctional Facility;

"ICE" shall refer to U.S. Immigration and Customs Enforcement;

"DHS" shall refer to the U.S. Department of Homeland Security;

"IGSA" shall refer to the intergovernmental service agreement between
PCCF, ICE, and DHS signed on or around September 25, 2024, and
identified by the designation 70CDCR2DIG000025;

"CQI system" shall refer to the continuous quality improvement system as
described in IGSA Art. 6(B);

"Medical care" shall refer to all activities for providing medical and dental
care, including all "medical services or treatment" as described in IGSA
Art.6;

"Immigration Detainee" shall refer to civil immigration detainees housed
at PCCF;

ACLU of MA One Center Plaza, Ste 850, Boston, MA 02108 617.482.3170 www.aclum.org
A-54

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477



Page 2
December 11, 2025

"IHSC" shall refer to the ICE Health Services Corps, Field Management
Coordinators, Managed Care Coordinators, and Referral Coordinators as
described in IGSA Art. 6;

"MedPAR" shall refer to the IHSC Medical Payment Authorization Request
as described in IGSA Art. 6(E).

ACLUM hereby requests the following records created on or after June 1, 2025,
unless otherwise specified. ACLUM requests that these records be produced in an
anonymized format, with all Immigration Detainee names, dates of birth, A numbers,
and other personally identifying information redacted.

1. The current operative agreement between DHS, ICE, and PCCF for civil
immigration detention, if different than the IGSA as described above;

2. All amendments, modifications, and other written changes to the IGSA
from October 2024 to the present;

3. All records of the CQI system, including of:

a. Risk management, patient safety, and health services delivery
quality assurance programs as described in IGSA Art. 6(B);

b. Corrective action plans as described in IGSA Art. 6(B);

4. All incident reports as described in IGSA Art. 6(C);

5. All notifications of Immigration Detainee serious medical conditions as
described in IGSA Article 6(D);

6. All notifications of Immigration Detainee medical emergencies as
described in IGSA Art. 6(G);

7. All requests for approval of emergent medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(G);

8. All requests for approval of non-emergency medical care for Immigration
Detainees, including through the MedPAR system, as described in IGSA
Art. 6(H);

9. All notifications of an Immigration Detainee with a medical condition
which renders that person unacceptable for detention as described in
IGSA Art. 6(K);
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10. All payment authorization requests for off-site medical care for
Immigration Detainees, including through the MedPAR system, as
described in IGSA Art. 6(M);

11. All itemized invoices submitted by PCCF to ICE as described in IGSA
Article 17(C);

12. All written reports addressing corrective/preventative actions taken
concerning any unsatisfactory condition pertaining to Immigration
Detainees, as described in IGSA Art. 26(C).

To the extent you contend that any of the requested records are not public
records, or are otherwise exempt from disclosure, please take steps to ensure that
such records are preserved, and not modified, deleted, or destroyed pending
ACLUM's review of your contention and the resolution of any resulting dispute.

We ask that that you waive any fees and copying costs, including pursuant to
950 C.M.R. 32.07. ACLUM is a not-for-profit, non-partisan organization dedicated to
the principles of liberty and equality. As the Massachusetts affiliate of the national
ACLU, a not-for-profit, non-partisan organization, ACLUM distributes information
both within and outside of Massachusetts. Gathering and disseminating current
information to the public is a critical and substantial component of ACLUM's
mission and work. ACLUM publishes reports and other written materials that are
disseminated to the public at no cost. ACLUM also disseminates information
through its website¹ and social media sites such as Facebook, Instagram, and X.
Accordingly, disclosure of the above-referenced records serves the public interest,
and not the commercial interest of ACLUM.

Thank you for your attention to this matter. Please do not hesitate to contact
me should you require additional information to fulfill this request.

Sincerely,

/s/ Mackenzie Saunders

Mackenzie Saunders
msaunders@aclum.org

1 www.aclum.org
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The Commonwealth of Massachusetts

CHEESEDEPARTMENTCounty of Plymouth
24 Long Pond Road

Plymouth, MA 02360

REYMOUTHCOUNTYSheriff's Department Telephone: (508) 830-6200
Fax: (508) 830-6201

Plymouth County Correctional Facility www.pcsdma.org

Joseph D. McDonald, Jr. Gerald C. Pudolsky
Sheriff Special Sheriff

December 26, 2025

Mackenzie Saunders
ACLU of Massachusetts
One Center Plaza, Ste 850
Boston, Ma 02108

RE: Public Records Request

Dear Ms. Saunders:

I am in receipt of your page public records request dated December 11, 2025. In response to your
request, the Department states the following:

1. The Department does not possess records responsive to this request. The IGSA described in the
request is still the operative IGSA.

2. All amendments, modifications or changes to the existing contract can be found at:
https://www.ice.gov/foia/library

3. The Department has attached some records responsive to this request. The Department is
additionally withholding documents responsive to this request that contain names or other
identifying information regarding detainees. These records are exempt from disclosure pursuant to
G.L. C. 7, § 26(a)¹, more specifically, G.L. C. 6 167² and 8 C.F.R. § 236.6³. Under the plain language of
the federal regulation, the documents themselves are not a public record. The Supervisor of Records
has recently held that a Sheriff's Department is prohibited from releasing documents under this

1 (a) specifically or by necessary implication exempted from disclosure by statute.
2 "records and data in any communicable form compiled by a criminal justice agency which concern an identifiable
individual and relate to incarceration "

3 a federal regulation promulgated by the Department of Homeland Security (OHS), which provides in pertinent part as
follows:
"No person, including any state or local government entity or any privately operated detention facility, that houses,
maintains, provides services to, or otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise), and no other person who by virtue of any official or contractual relationship with such person obtains
information relating to any detainee, shall disclose or otherwise permit to be made public the name of, or other
information relating to, such detainee. Such information shall be under the control of the Service and shall be subject to
public disclosure only pursuant to the provisions of applicable federal laws, regulations and executive orders. Insofar as
any documents or other records contain such information, such documents shall not be public records. This section applies
to all persons and information identified or described in it, regardless of when such persons obtained such information,
and applies to all requests for public disclosure of such information, including requests that are the subject of proceedings
pending as of April 17, 2002."
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federal regulation. See. SPR25/1221 (May 16, 2025). Your request also seeks medical records that
contain the identifying information of patients seeking treatment. G.L. Ch. 111 $ 70E provides that
every patient or resident of a medical facility shall have the right to confidentiality of all records and
communications. Additionally, Exemption (c) of the Massachusetts Public Records Law applies to
medical files or information and any other materials or data relating to a specifically named
individual, the disclosure of which may constitute an unwarranted invasion of personal privacy; G.L. C.
4 §7 cl. Twenty-sixth (b). See Boston Globe Media Partners, LLC V. Dep't of Pub. Health, 482 Mass.
427, 442 (2019) (Medical information absolutely exempt from the public records law.)

4. Records responsive to this request are being withheld for the same reasons stated in request #3.
5. Records responsive to this request are being withheld for the same reasons stated in request #3.
6. Records responsive to this request are being withheld for the same reasons stated in request #3.
7. Records responsive to this request are being withheld for the same reasons stated in request #3.
8. Records responsive to this request are being withheld for the same reasons stated in request #3.
9. Records responsive to this request are being withheld for the same reasons stated in request #3.
10. Records responsive to this request are being withheld for the same reasons stated in request #3.
11. Records responsive to this request are being withheld for the same reasons stated in request #3.
12. The Department does not possess records responsive to this request.

To the extent that some of this response is a denial of your request, under G.L. C. 66, you have the right
of appeal to the supervisor of records under subsection (a) of section 10A and the right to seek judicial review of
an unfavorable decision by commencing a civil action in the superior court under subsection (c) of section 10A.

Sincerely,

/s/ Jessica L. Kenny

Jessica L. Kenny
General Counsel
Plymouth County Sheriff's Department
24 Long Pond Road
Plymouth, Ma 02360
direct: 508-732-1867
jkenny@pcsdma.org

Accredited by:

ACA$
American Correctional Association

ABINGTON BRIDGEWATER BROCKTON CARVER DUXBURY EAST BRIDGEWATER HALIFAX HANOVER HANSON HINGHAM
HULL KINGSTON LAKEVILLE MARION MARSHFIELD MATTAPOISETT MIDDLEBOROUGH NORWELL PEMBROKE PLYMOUTH

PLYMPTON ROCHESTER ROCKLAND SCITUATE WAREHAM WEST BRIDGEWATER WHITMAN
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ACLU Mackenzie Saunders
Legal Fellow
(617) 482-3170 ext. 317AMERICAN CIVIL LIBERTIES UNION

FOUNDATION msaunders@aclum.org
Massachusetts

February 5, 2026

Via Electronic Mail

Jessica Kenny
General Counsel
Plymouth County Sheriff's Department
24 Long Pond Road
Plymouth, MA 02360
jkenny@pcsdma.org

Re: Public Records Request dated December 11, 2025

Dear Attorney Kenny:

I write to address the deficiencies in the response by the Plymouth County
Sheriff's Department (the "Department") to the Public Records Request submitted on
December 11, 2025 on behalf of the American Civil Liberties Union of Massachusetts,
Inc. ("ACLUM").

Pursuant to G.L. C. 66, § 10 (the "public records law"), ACLUM sought the
disclosure of documents pertaining to services provided to immigration detainees
held at Plymouth County Correctional Facility ("PCCF"). See Ex. A (Public Records
Request). ACLUM requested 12 categories of documents, including records from
PCCF's quality assurance program system, payment authorization requests for off-
site medical care, and itemized invoices sent to Immigration and Customs
Enforcement ("ICE"). See id., Lines 3, 10, and 11. ACLUM explicitly requested all
records to be "produced in an anonymized format, with all Immigration Detainee
names, dates of birth, A numbers, and other personally identifying information
redacted." Ex. A.

Two weeks later, the Department sent a written response, providing a website
link and two documents, and otherwise withholding all other documents in its
possession. See Ex. B (Response Letter). Despite withholding almost all requested
records, the Department did not provide a log of the documents it withheld. Nor did
the Department make an attempt to prove, with specificity, why the exemptions
apply. See Worcester Tel. & Gazette Corp. U. Chief of Police of Worcester, 436 Mass.
378, 383 (2002). (custodian carries the burden to prove applicability of relevant
exemptions).

ACLU Foundation of MA One Center Plaza, Ste 850, Boston, MA 02108 617.482.3170 www.aclum.org
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In Line 3 of the response letter, the Department cited four exemptions to the
public records law. For the next eight lines, the Department stated: "Records
responsive to this request are being withheld for the same reasons stated in request
#3." Ex. B. Despite the varied nature of the documents requested-compare Ex. A,
Line 6 (requesting notifications of detainee medical emergencies) with Ex. A, Line 11
(requesting itemized invoices submitted to ICE)-the Department gave the same
copy-and-paste justification for all withheld documents.

The four exemptions the Department cited in Lines 3-11 were: G.L. C. 6, § 167
("C.O.R.I."); 8 C.F.R. § 236.6 (the "Regulation"); G.L. C. 111, § 70E (patient
confidentiality); and G.L. C. 4, § 7 cl. 26(c) ("Exemption C"). Given the Department's
failure to describe the withheld documents, it is unclear how or why any of these
exemptions apply: let alone how or why they apply equally to nine of the twelve
categories of requested records. See Rahim v. Dist. Attorney for Suffolk Dist., 486
Mass. 544, 553 (2020) (applicability of each exemption is demonstrated through "an
itemized and indexed document log [with] detailed justifications for its claims of
exemption").

Going off the limited information provided, none of the cited exemptions apply
here. ACLUM reserves all rights to modify this response upon receiving further
information.

G.L. c. 6, § 167 - C.O.R.I.

The Department purports that all responsive documents "that contain names
or other identifying information regarding detainees" are exempt from public
disclosure, pursuant to the C.O.R.I. exemption. Ex. B. However, C.O.R.I. does not
apply to the records requested.

First, ACLUM did not request any documents containing names or personally
identifiable information regarding detainees. ACLUM explicitly requested the
records to be anonymized and redacted to remove such information. See Ex. A. The
Department's logic here seems to be that redacting personally identifiable
information is not enough to overcome the C.O.R.I. exemption to public disclosure.
This interpretation is illogical and contrary to precedent. See Worcester Tel., 436
Mass. at 383 (when "only a portion of a public record may fall within an exemption to
disclosure," such as personally identifying information, "the nonexempt segregable
portion of the record is subject to public access") (cleaned up).

Second, the C.O.R.I. statute provides: "Criminal offender record information
[subject to exemption under C.O.R.I.] shall not include evaluative information,
statistical and analytical reports and files in which individuals are not directly or
indirectly identifiable." Several of ACLUM's requested documents fall within this
definition. For example, the records sought in Line 3(a), "Records from the
Continuous Quality Improvement System of [r]isk management, patient safety, and
health services delivery quality assurance programs," are considered evaluative
information, as well as analytical reports. Ex. A.
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8 C.F.R. § 236.6 - DHS Regulation

The Department asserts that the requested documents are exempt from
disclosure under G.L. C. 7, § 26(a) ("Exemption A") because they are "specifically or
by necessary implication exempted from disclosure by statute." Ex. B. The
Department points to a regulation from the Department of Homeland Security
("DHS") which provides that no entity "that houses, maintains, provides services to,
or otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise) shall disclose or otherwise permit to be made public the name of, or
other information relating to, such detainee." Id. For several reasons, the Regulation
does not exempt the requested records from disclosure.¹

First, the Department seems to contend that because PCCF has an
Intergovernmental Service Agreement ("IGSA") with DHS and ICE, the Department
has no legal obligation to disclose the requested records. See Ex. C (IGSA). But the
Department cannot contract its way out of the public records law. Rahim, 486 Mass.
at 548 ("The public records law does not vest agencies with the authority to determine
the statute's scope by making interagency agreements."). The mere existence of an
IGSA does not remove the requested records from the scope of the public records law.

Second, Exemption A applies to records that are "specifically or by necessary
implication exempted from disclosure by statute." Ex. B. The Regulation is not a
"statute." It is, indeed, a regulation, as the Department notes several times in its
response letter. See Am. Civ. Liberties Union of Michigan U. Calhoun Cnty. Sheriff's
Office, 509 Mich. 1, 4 (2022) (8 C.F.R. 236.6 is not applicable to state FOIA law that
exempts records or information "exempted from disclosure by statute," because "a
regulation is not a statute") (emphasis added). If Exemption A applied to regulations,
it would say SO. Many Massachusetts General Laws explicitly use the terms "federal
statute and regulations" for purposes of exemptions.2 Exemption A does not.³

Third, even if the Regulation applied here, it certainly would not apply to all
records requested. The Regulation states that it covers records with "the name of, or
other information relating to" an individual detainee. Ex. B. ACLUM did not request
the name or personally identifiable information of any detainee. Additionally, many

1 The Department cited a decision from the Supervisor of Records, SPR25/1221 (May 16, 2025), and asserted that the
Supervisor "recently held that a Sheriff's Department is prohibited from releasing documents under this federal
regulation." Ex. B. ACLUM disagrees with the decision made in SPR25/1221. In any event, it applies to an entirely
different category of records than those at issue here. SPR25/1221 is explicitly limited to records of, and responses to,
I-247A "immigration detainer" forms.

2 See, i.e., G.L. C. 10, § 150A (state statutes on unfair labor practices do not apply to employees subject to "any unfair
labor practice governed exclusively by federal statute or regulations") (emphasis added); G.L. C. 16, § 142D
(variances for fuels or omissions activities shall follow timelines set out in state statute, unless timeline conflicts with
"express language of a federal statute or regulation") (emphasis added).

3 See Am. Civ. Liberties Union of Michigan, 509 Mich. at 13-14 ("Had the Legislature wanted to exempt" records or
information "exempted from disclosure either by statute or by regulation, it could have easily done SO simply by
including two additional words: or regulation.") (cleaned up).
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records sought by ACLUM are not related to individual detainees. See Ex. A, Lines 3
(quality assurance program records) and 11 (invoices to ICE). The Department's
interpretation of the Regulation is troubling, and goes far beyond the purpose of
protecting the privacy of detainees. Under the Department's reasoning, the
Regulation could functionally obscure all records from the public about immigration
detainees in entities that contract with DHS. This is not, and cannot be, the correct
interpretation of the Regulation.

G.L. c. 4, § 7 cl. 26(c) - Privacy

The Department also withheld documents under Exemption C, asserting that
Exemption C applies to "medical files or information and any other materials or data
relating to a specifically named individual, the disclosure of which may constitute an
unwarranted invasion of personal privacy." Ex. B. However, many of the documents
requested are not medical files; they are general documents and reports. See Ex. A,
Lines 3, 7, 8, 10, and 11.

Even if some of the records are considered medical files, Exemption C does not
categorically exempt medical files from disclosure. See N.O. U. Callahan, 110 F.R.D.
637, 645 (D. Mass. 1986) ("Not every bit of information which might be found in a []
medical file is necessarily personal so as to fall within the statutory protection.")
(citing Globe Newspaper Co. v. Boston Retirement Bd., 388 Mass. 427, 435 (1983)). As
evidenced by the Department's failure to provide a log of the documents it withheld,
the Department has not demonstrated how or why the referenced "medical files"
implicate the privacy interests that Exemption C protects. See Rahim, 486 Mass. at
554 n.16 ("[I]t is unclear whether and how the privacy interests of a "specifically
named individual" are implicated when the description of the records merely as
"medical" remains abstract and general.").

Further, anonymizing and redacting all personally identifiable information
about detainees, as ACLUM requested, would protect detainees from any invasion of
personal privacy through public disclosure. See Champa v. Weston Pub. Sch., 473
Mass. 86, 97-98 (2015) ("[O]nce the appropriate redactions of personally identifiable
information are made, the [records] will no longer fit within the scope of exemption
(c) and must be disclosed.").

G.L. c. 111, § 70E - Patient Confidentiality
The Department also cites G.L. c. 111, § 70E as justification for withholding

requested documents, stating that the Public Records Request "seeks medical records
that contain the identifying information of patients seeking treatment," and "G.L. Ch.
111 § 70E provides that every patient or resident of a medical facility shall have the
right to confidentiality of all records and communications." Ex. B. However, as
explained above, many of the documents requested are not medical records or
communications; they are general documents and reports. See Ex. A, Lines 3, 4, 7, 8,
10, and 11. Further, anonymizing and redacting all personally identifiable
information about detainees from the records will ensure protection of patient
confidentiality. Thus, the requested records are not exempt from disclosure.
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Conclusion

For the above reasons, the documents withheld by the Department are not
subject to any exemption to the public records law, and the Department has failed
to meet its burden to prove otherwise. As such, the Department is obligated to fulfill
ACLUM's Public Records Request.

Please produce the requested documents promptly, and in all events no later
than February 12, 2026. We once again ask for the records to be provided in an
anonymized format, with all personally identifying information about the detainees
redacted. Thank you for your attention to this matter.

Sincerely,

/s/ Mackenzie Saunders

Mackenzie Saunders
msaunders@aclum.org
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Kenny, Jessica

From: Kenny, Jessica
Sent: Tuesday, February 17, 2026 8:51 AM
To: 'Mackenzie Saunders'
Subject: RE: [EXTERNAL EMAIL]Re: [EXTERNAL EMAIL]Public Records Request from ACLU of

Massachusetts
Attachments: PR ICE supervisors decision.pdf

Ms. Saunders,
I have attached a copy of the decision from the Supervisor of records that the Department cited in its December 26th
response. As the Regulation and this decision make clear, the records that you seek, records that contain identifying
information relating to detainees, are prohibited from being released by the Department. The documents themselves
are not public records and subjecting them to redactions, as you suggest, is not an option for the Department. (See pg. 4
of SPR25/1221). Additionally, the records you seek contain detailed medical information regarding the subjects of the
records, including diagnosis, reasons for treatment, medical coding, test results and other detailed medical conditions.
Therefore, even if the Department was not subject to the Regulation, the privacy and patient confidentially exceptions
to the public records laws do apply. For these reasons the Department maintains its decision and justification for
withholding certain requested records as articulated in its December 26, 2025 response. As I noted in that letter, you
have the right to appeal this determination. Additionally, you may file a F.O.I.A. request to the Department of Homeland
Security.

Jessica L. Kenny
General Counsel
Plymouth County Sheriff's Department
24 Long Pond Road
Plymouth, Ma 02360
ph. 508-732-1867
fax. 508-830-6234
jkenny@pcsdma.org

From: Mackenzie Saunders <MSaunders@aclum.org>
Sent: Thursday, February 5, 2026 12:06 PM
To: Kenny, Jessica <jkenny@pcsdma.org>
Subject: [EXTERNAL EMAIL]Re: [EXTERNAL EMAIL]Public Records Request from ACLU of Massachusetts

CAUTION: This email originated from a sender outside of PCSO mail system. Do not click links
or open attachments unless you recognize the sender and know the content is safe.

Attorney Kenny,

Attached is a letter on behalf of the American Civil Liberties Union of Massachusetts, in response to the letter sent
by Plymouth County Sheriff's Department about ACLUM's public records request.

Sincerely,
1
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Mackenzie Saunders

Mackenzie Saunders (she/her)
Equal Justice Works Fellow
American Civil Liberties Union of Massachusetts
(617) 482-3170 ext. 317 I msaunders@aclum.org

ACLU
Massachusetts

From: Kenny, Jessica <jkenny@pcsdma.org>
Sent: Friday, December 26, 2025 9:06 AM
To: Mackenzie Saunders <MSaunders@aclum.org>
Cc: Eonas, Isabel <ieonas@pcsdma.org>; Sarris, Susan <ssarris@pcsdma.org>
Subject: RE: [EXTERNAL EMAIL]Public Records Request from ACLU of Massachuetts

Please find the attached letter and records responsive to your public records request.

Jessica L. Kenny
General Counsel
Plymouth County Sheriff's Department
24 Long Pond Road
Plymouth, Ma 02360
ph. 508-732-1867
fax. 508-830-6234
jkenny@pcsdma.org

From: Mackenzie Saunders <MSaunders@aclum.org>
Sent: Thursday, December 11, 2025 1:10 PM
To: Kenny, Jessica <jkenny@pcsdma.org>
Subject: [EXTERNAL EMAIL]Public Records Request from ACLU of Massachuetts

CAUTION: This email originated from a sender outside of PCSO mail system. Do not click links
or open attachments unless you recognize the sender and know the content is safe.

Dear Attorney Kenny,

Attached is a public records request made under G.L. C. 66, § 10, on behalf of the American Civil Liberties Union of
Massachusetts. Should you have any questions, please don't hesitate to reach out to me.

Sincerely,
Mackenzie Saunders
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Mackenzie Saunders (she/her)
Equal Justice Works Fellow
American Civil Liberties Union of Massachusetts
(617) 482-3170 ext. 317 I msaunders@aclum.org

ACLU
Massachusetts

This email and its attachments are intended only for the use of the individual or entity to which it is addressed,
and may contain information that is privileged, confidential, proprietary, or exempt from disclosure under
applicable law. If you are not the intended recipient or the person responsible for delivering the message to the
intended recipient, you are strictly prohibited from disclosing, distributing, copying, or in any way using this
message. If you have received this communication in error, please immediately notify the sender and delete this
communication, any attachments, and all copies from your system and records.

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security,
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website.

This email and its attachments are intended only for the use of the individual or entity to which it is addressed,
and may contain information that is privileged, confidential, proprietary, or exempt from disclosure under
applicable law. If you are not the intended recipient or the person responsible for delivering the message to the
intended recipient, you are strictly prohibited from disclosing, distributing, copying, or in any way using this
message. If you have received this communication in error, please immediately notify the sender and delete this
communication, any attachments, and all copies from your system and records.

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security,
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website.
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The Commonwealth of Massachusetts
William Francis Galvin, Secretary of the Commonwealth

Public Records Division

Manza Arthur
Supervisor of Records

May 16, 2025
SPR25/1221

Michael C. Arnold
Public Records Access Officer
Bristol County's Sheriff's Office
400 Faunce Corner Road
Dartmouth, MA 02747

Dear Mr. Arnold:

I have received the petition of Anastasia Lennon, of The New Bedford Light, appealing
the response of the Bristol County's Sheriff's Office (Office) to a request for public records. See
G. L. c. 66, § 10A; see also 950 C.M.R. 32.08(1). On April 30, 2025, Eleonora Bianchi, also of
The New Bedford Light, requested the following:

[1] All Immigration Detainer-Notice of Action forms (ICE Form I-247A or
earlier I-247 variants) received by the Bristol County Sheriff's Office
between January 1, 2025, and April 30, 2025

[2] BCSO's response to the ICE detainer notice of action forms

The Office responded on May 1, 2025. Unsatisfied with the Office's response, Ms.
Lennon petitioned this office, and this appeal, SPR25/1221, was opened as a result. Subsequent
to the opening of this appeal, the Office provided a further response to Ms. Lennon and this
office on May 5, 2025.

The Public Records Law

The Public Records Law strongly favors disclosure by creating a presumption that all
governmental records are public records. G. L. C. 66, § 10A(d); 950 C.M.R. 32.03(4). "Public
records" is broadly defined to include all documentary materials or data, regardless of physical
form or characteristics, made or received by any officer or employee of any agency or
municipality of the Commonwealth, unless falling within a statutory exemption. G. L. C. 4,
§ 7(26).

It is the burden of the records custodian to demonstrate the application of an exemption in
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order to withhold a requested record. G. L. c. 66, § 10(b)(iv); 950 C.M.R. 32.06(3); see also Dist.
Attorney for the Norfolk Dist. V. Flatley, 419 Mass. 507, 511 (1995) (custodian has the burden of
establishing the applicability of an exemption). To meet the specificity requirement a custodian
must not only cite an exemption, but must also state why the exemption applies to the withheld
or redacted portion of the responsive record.

If there are any fees associated with a response, a written good faith estimate must be
provided. G. L. C. 66, § 10(b)(viii); see also 950 C.M.R. 32.07(2). Once fees are paid, a records
custodian must provide the responsive records.

The Office's May 1st and May 5th Responses

In its May 1, 2025 response, the Office states that it is withholding responsive records
pursuant to 8 C.F.R. § 236.6, as it operates through Exemption (a) of the Public Records Law.
See G. L. C. 4, § 7(26)(a). In its May 5, 2025 response, the Office specifies that it is withholding
"eleven (11) such detainers from Immigration and Customs Enforcement (ICE), a division of the
Department of Homeland Security (DHS) during the time period requested." The Office
reiterates its claim that the records must be withheld pursuant to 8 C.F.R. § 236.6, and also
claims that the records may be withheld as CORI, as those regulations and statute operate
through Exemption (a) of the Public Records Law. See G. L. c. 4, § 7(26)(a).

Exemption (a)

Exemption (a), known as the statutory exemption, permits the withholding of records that
are:

specifically or by necessary implication exempted from disclosure by statute

G. L. C. 4, § 7(26)(a).

A governmental entity may use the statutory exemption as a basis for withholding
requested materials where the language of the exempting statute relied upon expressly or
necessarily implies that the public's right to inspect records under the Public Records Law is
restricted. See Att'y Gen. V. Collector of Lynn, 377 Mass. 151, 154 (1979); Ottaway
Newspapers, Inc. V. Appeals Court, 372 Mass. 539, 545-46 (1977).

This exemption creates two categories of exempt records. The first category includes
records that are specifically exempt from disclosure by statute. Such statutes expressly state that
such a record either "shall not be a public record," "shall be kept confidential" or "shall not be
subject to the disclosure provision of the Public Records Law."

The second category under the exemption includes records deemed exempt under statute
by necessary implication. Such statutes expressly limit the dissemination of particular records to
a defined group of individuals or entities. A statute is not a basis for exemption if it merely lists
individuals or entities to whom the records are to be provided; the statute must expressly limit
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access to the listed individuals or entities.

8 C.F.R. 236.6

In its May 1st response, the Office argues that "the names and information relating to
immigration detainees information is exempt from disclosure under G.L. c. 7, § 26(a), which
exempts records that are 'specifically or by necessary implication exempted from disclosure by
statute.' The statute covered by this exemption is 8 C.F.R. § 236.6."

The Office cites 8 C.F.R. § 236.6, a federal regulation promulgated by the Department of
Homeland Security (DHS), which provides in pertinent part as follows:

No person, including any state or local government entity or any privately
operated detention facility, that houses, maintains, provides services to, or
otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise), and no other person who by virtue of any official or contractual
relationship with such person obtains information relating to any detainee, shall
disclose or otherwise permit to be made public the name of, or other information
relating to, such detainee. Such information shall be under the control of the
Service and shall be subject to public disclosure only pursuant to the provisions of
applicable federal laws, regulations and executive orders. Insofar as any
documents or other records contain such information, such documents shall not be
public records. This section applies to all persons and information identified or
described in it, regardless of when such persons obtained such information, and
applies to all requests for public disclosure of such information, including
requests that are the subject of proceedings pending as of April 17, 2002.

8 C.F.R. § 236.6.

In its May 5th response, the Office argues the following under 8 C.F.R. 236.6:

[T]he documents themselves fall under an exception to the Public Records law,
specifically that they are records which are "specifically or by necessary
implication exempted from disclosure by statute," G.L. c. 4, § 7(26)(a).

[T]he documents themselves are not public records pursuant to 8 CFR 236.6, a
regulation promulgated by DHS pursuant to 5 U.S.C. 301, 552, 552a; 6 U.S.C.
112(a)(2), 112(a)(3), 112(b)(l), 112(e), 202, 251, 279, 291; 8 U.S.C. 1103, 1182,
1224, 1225, 1226, 1227, 1231, 1232, 1324a, 1357, 1362, 1611; 18 U.S.C. 4002,
4013(c)(4); and 8 CFR part 2.

Under 8 CFR 236.6, the BCSO constitutes a state or local government entity that
has an official relationship with persons or entities who house, maintain, provide
services to, or otherwise hold detainees on behalf of ICE. While the BCSO no
longer has a contract with ICE, the BCSO still maintains an official relationship

A-73

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477



Michael C. Arnold SPR25/1221
Page 4
May 16, 2025

with ICE to the extent allowed by the laws of the United States and the
Commonwealth of Massachusetts. At ICE's request, the BCSO routinely provides
ICE lists of individuals in custody. ICE, in turn, sends the BCSO I-247A
"immigration detainers" of the type requested when ICE becomes aware, either
from our lists or otherwise, that an individual subject to a detainer is in BCSO
custody. The BCSO does not and cannot extend a subject's detention past their
Commonwealth-ordered release date based on these detainers [see
Commonwealth V. Lunn, 477 Mass. 517 (2017)]. The BCSO does, however,
"lodge" ICE detainers in order to notify ICE in a timely manner when individuals
subject to a detainer are due to be released. Further, the BCSO then cooperates
within the limits of Lunn when ICE seeks to have a detainee transferred directly
from BCSO custody to ICE custody at the end of their Commonwealth-ordered
detention.

The BCSO, therefore, is an entity subject to 8 CFR 236.6 that by virtue of its
official relationship with ICE obtains information relating to ICE detainees who
are in BCSO custody, including their names and other information. Per 8 CFR
236.6, "Such information shall be under the control of the Service and shall be
subject to public disclosure only pursuant to the provisions of applicable federal
laws, regulations and executive orders. Insofar as any documents or other records
contain such information, such documents shall not be public records." (emphasis
added). While the BCSO is sympathetic to the petitioners' request that they be
provided the documents with redactions, when a document under 8 CFR 236.6
contains information subject to its terms, the document itself is not a public record
under the plain language of the regulation. The language of the regulation clearly
appreciates the difference between the documents themselves and the information
contained therein. DHS could easily have promulgated the regulation in such a
manner to only exempt the information from public disclosure, but instead it
exempts the document itself. The determination by DHS that the document itself
is not a public record could not be clearer.

Based on the information provided in the Office's May 5th response, the Office has
explained that it has an official relationship with persons or entities who house, maintain, provide
services to or otherwise hold detainees on behalf of DHS. Additionally, the Office has explained
that the responsive records contain the name of or other information relating to detainees.
Consequently, the Office has demonstrated that the responsive records are the type of record
contemplated under 8 C.F.R. § 236.6. Accordingly, where the Office has demonstrated that it is
prohibited from releasing the immigration detainers under federal regulation, I find that the
Office has met its burden to withhold the responsive records pursuant to 8 C.F.R. § 236.6, as it
operates through Exemption (a) of the Massachusetts Public Records Law. See G. L. c. 4, §
7(26)(a).

Criminal Offender Record Information (CORI)

The current definition of CORI is as follows:
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"Criminal offender record information," records and data in any communicable
form compiled by a Massachusetts criminal justice agency which concern an
identifiable individual and relate to the nature or disposition of a criminal charge,
an arrest, a pre-trial proceeding, other judicial proceedings, previous hearings
conducted pursuant to section 58A of chapter 276 where the defendant was
detained prior to trial or released with conditions under subsection (2) of section
58A of chapter 276, sentencing, incarceration, rehabilitation, or release. Such
information shall be restricted to information recorded in criminal proceedings
that are not dismissed before arraignment. Criminal offender record information
shall not include evaluative information, statistical and analytical reports and files
in which individuals are not directly or indirectly identifiable, or intelligence
information. Criminal offender record information shall be limited to information
concerning persons who have attained the age of 18 and shall not include any
information concerning criminal offenses or acts of delinquency committed by
any person before he attained the age of 18; provided, however, that if a person
under the age of 18 was adjudicated as an adult in superior court or adjudicated as
an adult after transfer of a case from a juvenile session to another trial court
department, information relating to such criminal offense shall be criminal
offender record information. Criminal offender record information shall not
include information concerning any offenses which are not punishable by
incarceration.

G. L. c. 6, § 167.

In its May 5th response, under CORI, the Department argues the following:

[P]ortions of the records constitute Criminal Offender Record Information
(CORI) as defined in M.G.L. c. 6, § 167. Should you agree that the documents are
not public records per the plain language of 8 CFR 236.6, this point is immaterial.
Should [the Supervisor] consider ordering the BCSO to produce redacted
documents, however, the combined redactions to satisfy both 8 CFR 236.6 and
M.G.L. c. 6, § 167 would be so extensive as to effectively reduce our response to
disclosing the number of detainers received, which we are already willing to do.

Regarding CORI, because the BCSO no longer has a contract with ICE, it lacks
the authority to detain individuals subject to an I-247A detainer. The offenders at
our Facilities are adults 18 years of age or older who are detained under criminal
process issued by the courts of the Commonwealth of Massachusetts. This
includes individuals held on bail, dangerousness, a probation detention, or serving
a sentence. As a result, most of the information on form I-247A is also CORI
protected. This is especially true of the information specifically requested by the
petitioners at the bottom of page 1, including inmate #, estimated release date,
date of last charge/conviction, and last offense charged/conviction.
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Redacting and providing the I-247A form would therefore not only violate federal
law, it would result in a document SO heavily redacted SO as to reduce the
disclosure to little more than the number of detainers the BCSO has received in
the time period requested. For these reasons, the BCSO respectfully requests that
you deny the appeal, and rule that the BCSO has satisfied the request by
disclosing the number ofl-247A or equivalent detainers received during the
requested period.

In this case, where the Office has met its burden to withhold the responsive records
pursuant to 8 C.F.R. § 236.6, as it operates through Exemption (a) of the Public Records Law, I
find it is unnecessary to address the Office's claims for withholding the records under CORI.

Conclusion

Accordingly, I will consider this administrative appeal closed. If Ms. Lennon is not
satisfied with the resolution of this administrative appeal, please be advised that this office shares
jurisdiction with the Superior Court of the Commonwealth. See G. L. c. 66, §§ 10(b)(ix), 10A(c)
(pursuing administrative appeal does not limit availability of judicial remedies).

Sincerely,

Marzasttur
Manza Arthur
Supervisor of Records

cc: Eleonora Bianchi
Anastasia Lennon

A-76

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477



Exhibit F

A-77

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477



The Commonwealth of Massachusetts
William Francis Galvin, Secretary of the Commonwealth

Public Records Division

Manza Arthur
Supervisor of Records

November 21, 2025
SPR25/3280

Daniel Sheridan, Esq.
Assistant Superintendent
Berkshire County Sherriff's Office
467 Cheshire Road
Pittsfield, MA 01201

Dear Attorney Sheridan:

I have received the petition of Joshua Dankoff, of Citizens for Juvenile Justice, appealing
the response of the Berkshire County Sherriff's Office (Office) to a request for public records.
See G. L. c. 66, § 10A; see also 950 C.M.R. 32.08(1). On August 12, 2025, Mr. Dankoff
requested the following:

[1] All records related to the Sheriff Office's policies regarding communication
and information sharing between office employees and federal agents/agencies,
including, but not limited to, the U.S. Department of Homeland Security (DHS),
and the U.S. Immigration and Customs Enforcement (ICE). This request covers
any policies that are currently in effect or that have been in effect at any point on
or after January 20, 2025.

[2] The three most recent communications (e.g., emails, text messages, call logs
or transcripts, or otherwise) between an office employee and a federal DHS or
ICE employee. In addition, I request all records related to these communications,
including, but not limited to, any records indicating that the office was made
aware of the communications, discussions of their content or implications,
evaluations them for compliance with office policies, identification or
acknowledgement of any potential policy violations, and any internal responses,
disciplinary actions, or follow-up measures resulting from these communications.

[3] All communications between office employees and DHS or ICE surrounding
any incident, if any, from January 20, 2025, to the day this request is responded
to, in which an individual involved in HOC custody was taken into ICE custody.
For each incident, the records request includes, but is not limited to, emails, phone
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call records (including logs showing incoming/outgoing calls and, if available,
call summaries or transcripts), text messages (including those sent or received on
personal or departmental devices), and any internal notes, memos, or
documentation referencing communication with DHS or ICE.

The Office responded on September 2, 2025. Unsatisfied with the Office's response, Mr.
Dankoff petitioned this office and this appeal, SPR25/3280, was opened as a result.

The Public Records Law

The Public Records Law strongly favors disclosure by creating a presumption that all
governmental records are public records. G. L. c. 66, § 10A(d); 950 C.M.R. 32.03(4). "Public
records" is broadly defined to include all documentary materials or data, regardless of physical
form or characteristics, made or received by any officer or employee of any agency or
municipality of the Commonwealth, unless falling within a statutory exemption. G. L. c. 4, §
7(26).

It is the burden of the records custodian to demonstrate the application of an exemption in
order to withhold a requested record. G. L. c. 66, § 10(b)(iv); 950 C.M.R. 32.06(3); see also Dist.
Attorney for the Norfolk Dist. V. Flatley, 419 Mass. 507, 511 (1995) (custodian has the burden of
establishing the applicability of an exemption). To meet the specificity requirement a custodian
must not only cite an exemption, but must also state why the exemption applies to the withheld
or redacted portion of the responsive record.

If there are any fees associated with a response, a written, good faith estimate must be
provided. G. L. c. 66, § 10(b)(viii); see also 950 C.M.R. 32.07(2). Once fees are paid, a records
custodian must provide the responsive records.

The Office's September 2nd Response

In its September 2, 2025 response, the Office provided records responsive to Item 1 of
the request, and cited 8 C.F.R 236.6 as it operates through Exemption (a), as well as Exemption
(c) of the Public Records Law, to withhold records responsive to Items 2 and 3.

Current Appeal

In his appeal petition, Mr. Dankoff objected to the Office withholding records under
Exemption (a). Mr. Dankoff does not appear to object to the Office withholding records under
Exemption (c).

Exemption (a)

Exemption (a), known as the statutory exemption, permits the withholding of records that
are:
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specifically or by necessary implication exempted from disclosure by statute

G.L. C. 4, §7 (26)(a).

A governmental entity may use the statutory exemption as a basis for withholding
requested materials where the language of the exempting statute relied upon expressly or
necessarily implies that the public's right to inspect records under the Public Records Law is
restricted. See Att'y Gen. V. Collector of Lynn, 377 Mass. 151, 54 (1979); Ottaway Newspapers,
Inc. V. Appeals Court, 372 Mass. 539, 545-46 (1977).

This exemption creates two categories of exempt records. The first category includes
records that are specifically exempt from disclosure by statute. Such statutes expressly state that
such a record either "shall not be a public record," "shall be kept confidential" or "shall not be
subject to the disclosure provision of the Public Records Law."

The second category under the exemption includes records deemed exempt under statute
by necessary implication. Such statutes expressly limit the dissemination of particular records to
a defined group of individuals or entities. A statute is not a basis for exemption if it merely lists
individuals or entities to whom the records are to be provided; the statute must expressly limit
access to the listed individuals or entities.

8 C.F.R. 236.6

In its September 2, 2025 response, the Office cited 8. C.F.R. § 236.6, a federal regulation
promulgated by the Department of Homeland Security (DHS), which provides in pertinent part

No person, including any state or local government entity or any privately
operated detention facility, that houses, maintains, provides services to, or
otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise), and no other person who by virtue of any official or contractual
relationship with such person obtains information relating to any detainee, shall
disclose or otherwise permit to be made public the name of, or other information
relating to, such detainee. Such information shall be under the control of the
Service and shall be subject to public disclosure only pursuant to the provisions
of applicable federal laws, regulations and executive orders. Insofar as any
documents or other records contain such information, such documents shall not
be public records. This section applies to all persons and information identified
or described in it, regardless of when such persons obtained such information,
and applies to all requests for public disclosure of such information, including
requests that are the subject of proceedings pending as of April 17, 2002.

8 C.F.R. $ 236.6.

A-80

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477



Daniel Sheridan, Esq. SPR25/3280
Page 4
November 21, 2025

Items 2 and 3

Under Exemption (a), the Office stated:

The documents you have requested under [Items 2 and 3] fall within the provision
of 8 CFR § 236.6 and therefore are expressly exempted from disclosure. The
documents themselves are not public records pursuant to 8 CFR $ 236.6, a
regulation promulgated by the Department of Homeland Security (DHS) pursuant
to federal law, 5 USC 301, 552, 552a; 6 USC 112(a)(2), 112(a)(3), 112(b)(1),
112(e), 202, 251, 279, 291; 8 USC 1103, 1182, 1224, 1226, 1227, 1231, 1232,
1324a, 1357, 1362, 1611; 18 USC 4002, 4013(c)(4); and 8 CFR part 2.

Under the regulations cited above (8 CFR 236.6), the Berkshire County Sheriff's
Office (BCSO) constitutes a state or local government entity that has an official
relationship with persons or entities who house, maintain, provide services to, or
otherwise hold detainees on behalf of ICE. The BCSO maintains an official
relationship with ICE and DHS to the extent that BCSO provides information to
said ICE/DHS officials pertaining to inmates in BCSO custody who have ICE
detainers or ICE warrants, court dates for said individuals, and release dates for
said individuals.

As such, the BCSO is an entity subject to DHS regulation 8 CFR 236.6 that
expressly restricts disclosure of said information to the control of the Service and
makes "public disclosure" subject to "the provisions of the applicable federal
laws, regulations and executive orders." "Insofar as any documents or other
records contain such information, such documents shall not be public records."

By virtue of the regulation the documents themselves are not public records.
Redacting names or other identifiable information (release dates, court dates,
court locations, etc.) from said documents would not, thereby, convert them into
public records.

Based on the information provided in the Office's response, the Office has explained that
it has an official relationship with persons or entities who house, maintain, provide services to or
otherwise hold detainees on behalf of DHS. Additionally, the Office has explained that the
responsive records contain the name of or other information relating to detainees. Consequently,
the Office has demonstrated that the responsive records are the type of records contemplated
under 8 C.F.R. § 236.6. Accordingly, where the Office has demonstrated that it is prohibited
from releasing these documents under federal regulation, I find that the Office has met its burden
to withhold the responsive records pursuant to 8 C.F.R. § 236.6, as it operates through
Exemption (a) of the Massachusetts Public Records Law. See G. L. c. 4, § 7(26)(a).
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Conclusion

Accordingly, I will now consider this administrative appeal closed. If Mr. Dankoff is not
satisfied with the resolution of this administrative appeal, please be advised that this office shares
jurisdiction with the Superior Court of the Commonwealth of Massachusetts. See G. L. c. 66, §
10A(c) (pursuing administrative appeal does not limit availability of applicable judicial
remedies).

Sincerely,

Marzasttur
Manza Arthur
Supervisor of Records

cc: Joshua Dankoff
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J
The Commonwealth of Massachusetts

William Francis Galvin, Secretary of the Commonwealth
Public Records Division

Manza Arthur
Supervisor of Records

December 10, 2025
SPR25/3489

Megan J. McLatchey, Esq.
Associate Legal Counsel
Middlesex County Sheriff's Office
12 Gill Street, Suite 4700
Woburn, MA 01801

Dear Attorney McLatchey:

I have received the petition of Joshua Dankoff, of Citizens for Juvenile Justice, appealing
the response of the Middlesex County Sheriff's Office (Office) to a request for public records.
See G. L. c. 66, § 10A; see also 950 C.M.R. 32.08(1). On August 12, 2025, Mr. Dankoff
requested the following:

[1] All records related to the Sheriff Office's policies regarding communication
and information sharing between office employees and federal agents/agencies,
including, but not limited to, the U.S. Department of Homeland Security (DHS),
and the U.S. Immigration and Customs Enforcement (ICE). This request covers
any policies that are currently in effect or that have been in effect at any point on
or after January 20, 2025[;]

[2] The three most recent communications (e.g., emails, text messages, call logs
or transcripts, or otherwise) between an office employee and a federal DHS or
ICE employee. In addition, I request all records related to these communications,
including, but not limited to, any records indicating that the office was made
aware of the communications, discussions of their content or implications,
evaluations them for compliance with office policies, identification or
acknowledgment of any potential policy violations, and any internal responses,
disciplinary actions, or follow-up measures resulting from these
communications[;]

[3] All communications between office employees and DHS or ICE surrounding
any incident, if any, from January 20, 2025, to the day this request is responded
to, in which an individual involved in HOC custody was taken into ICE custody.
For each incident, the records request includes, but is not limited to, emails, phone

One Ashburton Place, Room 1719, Boston, Massachusetts 02108 (617) 727-2832 Fax: (617) 727-5914
sec.state.ma.us/pre pre@sec.state.ma.us
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call records (including logs showing incoming/outgoing calls and, if available,
call summaries or transcripts), text messages (including those sent or received on
personal or departmental devices), and any internal notes, memos, or
documentation referencing communication with DHS or ICE.

Previous Appeal

This request was the subject of a previous appeal. See SPR25/3296 Determination of the
Supervisor of Records (November 24, 2025). In my November 24th determination, I closed
SPR25/3296 in light of the Office providing a supplemental response on November 24, 2025.
Unsatisfied with the Office's response, Mr. Dankoff petitioned this office, and this appeal,
SPR25/3489, was opened as a result.

The Public Records Law

The Public Records Law strongly favors disclosure by creating a presumption that all
governmental records are public records. G. L. c. 66, § 10A(d); 950 C.M.R. 32.03(4). "Public
records" is broadly defined to include all documentary materials or data, regardless of physical
form or characteristics, made or received by any officer or employee of any agency or
municipality of the Commonwealth, unless falling within a statutory exemption. G. L. c. 4,
§ 7(26).

It is the burden of the records custodian to demonstrate the application of an exemption in
order to withhold a requested record. G. L. c. 66, § 10(b)(iv); 950 C.M.R. 32.06(3); see also Dist.
Attorney for the Norfolk Dist. V. Flatley, 419 Mass. 507, 511 (1995) (custodian has the burden of
establishing the applicability of an exemption). To meet the specificity requirement a custodian
must not only cite an exemption, but must also state why the exemption applies to the withheld
or redacted portion of the responsive record.

If there are any fees associated with a response, a written good faith estimate must be
provided. G. L. c. 66, § 10(b)(viii); see also 950 C.M.R. 32.07(2). Once fees are paid, a records
custodian must provide the responsive records.

The Office's September 16th and November 24th Responses

In its September 16, 2025 response, the Office provided records responsive to Item 1 of
the request in redacted form, and cited Exemption (n) of the Public Records Law for redacting
the records. See G. L. c. 4, § 7(26)(n). In its September 16, and November 24, 2025 responses,
the Office states that it is withholding records responsive to Items 2 and 3 pursuant to 8 C.F.R.
236.6, as it operates through Exemption (a) of the Public Records Law. See G. L. C. 4, § 7(26)(a).

In his appeal petition, Mr. Dankoff states "regarding Middlesex, I am not challenging the
redactions under exemption n."
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Exemption (a)

Exemption (a), known as the statutory exemption, permits the withholding of records that
are:

specifically or by necessary implication exempted from disclosure by statute

G. L. c. 4, § 7(26)(a).

A governmental entity may use the statutory exemption as a basis for withholding
requested materials where the language of the exempting statute relied upon expressly or
necessarily implies that the public's right to inspect records under the Public Records Law is
restricted. See Att'y Gen. V. Collector of Lynn, 377 Mass. 151, 154 (1979); Ottaway
Newspapers, Inc. V. Appeals Court, 372 Mass. 539, 545-46 (1977).

This exemption creates two categories of exempt records. The first category includes
records that are specifically exempt from disclosure by statute. Such statutes expressly state that
such a record either "shall not be a public record," "shall be kept confidential" or "shall not be
subject to the disclosure provision of the Public Records Law."

The second category under the exemption includes records deemed exempt under statute
by necessary implication. Such statutes expressly limit the dissemination of particular records to
a defined group of individuals or entities. A statute is not a basis for exemption if it merely lists
individuals or entities to whom the records are to be provided; the statute must expressly limit
access to the listed individuals or entities.

8 C.F.R. 236.6

In its May 1st response, the Office argues that "the names and information relating to
immigration detainees information is exempt from disclosure under G.L. C. 7, § 26(a), which
exempts records that are 'specifically or by necessary implication exempted from disclosure by
statute.' The statute covered by this exemption is 8 C.F.R. $ 236.6."

The Office cites 8 C.F.R. $ 236.6, a federal regulation promulgated by the Department of
Homeland Security (DHS), which provides in pertinent part as follows:

No person, including any state or local government entity or any privately
operated detention facility, that houses, maintains, provides services to, or
otherwise holds any detainee on behalf of the Service (whether by contract or
otherwise), and no other person who by virtue of any official or contractual
relationship with such person obtains information relating to any detainee, shall
disclose or otherwise permit to be made public the name of, or other information
relating to, such detainee. Such information shall be under the control of the
Service and shall be subject to public disclosure only pursuant to the provisions of
applicable federal laws, regulations and executive orders. Insofar as any
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documents or other records contain such information, such documents shall not be
public records. This section applies to all persons and information identified or
described in it, regardless of when such persons obtained such information, and
applies to all requests for public disclosure of such information, including
requests that are the subject of proceedings pending as of April 17, 2002.

8 C.F.R. § 236.6.

In its September 16th response, the Office argues the following:

Under 8 CFR 236.6, the MSO constitutes a state government entity that houses,
maintains, provides services to, or otherwise holds detainees on behalf of the U.S.
Immigration and Customs Enforcement ("ICE"). While the MSO does not have a
contract with ICE, the MSO still maintains a professional, law enforcement
relationship with DSH and ICE to the extent allowed by the laws of the United
States and the Commonwealth of Massachusetts. At ICE's request, the MSO
routinely provides ICE with lists of individuals in MSO custody and those
scheduled to be released from MSO custody. ICE, in turn, sends the MSO I-247A
"immigration detainers" when ICE becomes aware, either from the MSO's lists or
otherwise, that an individual subject to a detainer is in MSO custody. The MSO
does not and cannot extend a subject's detention past their Commonwealth-
ordered release date based on these detainers. See Commonwealth V. Lunn, 477
Mass. 517 (2017). The MSO does, however, log ICE detainers in order to notify
ICE in a timely manner when individuals subject to a detainer are due to be
released. Further, the MSO then cooperates within the limits of Lunn when ICE
seeks to have an individual subject to a detainer transferred from MSO custody to
ICE custody at the end of their Commonwealth-ordered detention by notifying
ICE when the individual will be released from MSO custody or has a scheduled
court appearance that may result in their release. The MSO, therefore, is an entity
subject to 8 CFR 236.6 that, by virtue of its official relationship with ICE, obtains
information relating to ICE detainees who are in MSO custody, including their
names and other information. Per 8 CFR 236.6, "Such information shall be under
the control of the Service and shall be subject to public disclosure only pursuant
to the provisions of applicable federal laws, regulations and executive orders.
Insofar as any documents or other records contain such information, such
documents shall not be public records." (emphasis added). When a document
under 8 CFR 236.6 contains information subject to its terms, the document itself
is not a public record under the plain language of the regulation and therefore is
not subject to the Public Records Law in its entirety. The language of the
regulation clearly appreciates the difference between the documents themselves
and the information contained therein. DHS could easily have promulgated the
regulation in such a manner to only exempt the information from public
disclosure, but instead it exempts the document itself. The determination by DHS
that the document itself is not a public record could not be clearer and therefore
the requested records are withheld by the MSO in their entirety.
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In its November 24th response, the office argues the following:

[T]he MSO is a state or local government entity that has an official relationship
with persons or entities who house, maintain, provide services to, or otherwise
hold detainees on behalf of ICE, under 8 C.F.R. 236.6. The MSO maintains a law
enforcement relationship with ICE and DHS to the extent that the MSO provides
information to said ICE and DHS officials pertaining to inmates and detainees in
MSO custody who have ICE detainers or ICE warrants, court dates for said
individuals, and release dates for said individuals.

The MSO further clarifies that the MSO has identified email records in response
to Request 2 and Request 3; however, the MSO withholds the entirety of these
email records pursuant to M.G.L. C. 4, 7(26)(a). Specifically, these records are
expressly exempted from public disclosure pursuant to 8 C.F.R. $236.6, a
regulation promulgated by DHS pursuant to federal law 5 USC 301, 552, 552a; 6
USC 112(a)(2), 112(a)(3), 112(b)(1), 112(e), 202, 251, 279, 291; 8 USC 1103,
1182, 1224, 1226, 1227, 1231, 1232, 1324a, 1357, 1362, 1611; 18 USC 4002,
4013(c)(4); and 8 CFR part 2.

The MSO further clarifies in response to Request 2 and Request 3, that these
identified email records list the names of detainees and other specific information
relating to said detainees within the MSO's custody, including but not limited to
the date of arrest, the date of entry into MSO's custody, the detainee's court
appearance date, and release information. These records are of the kind
contemplated under 8 C.F.R. $236.6, as these records, and the information
contained therein, are obtained through the MSO's relationship with persons or
entities who house, maintain, provide services to or otherwise house detainees on
behalf of DHS. Accordingly, the MSO is an entity governed by 8 C.F.R. $236.6,
which expressly limits the disclosure of these records to the authority of the
Service and subjects any "public disclosure" to the requirements of "federal laws,
regulations, and executive orders." "Insofar as any documents or other records
contain such information, such documents shall not be public records." By virtue
of 8 C.F.R. $236.6 these records themselves are not public records. The specific
information governed by 8 C.F.R. $236.6 cannot be redacted from the responsive
records in a manner consistent with public records laws and the requirements of 8
C.F.R. $236.6, as 8 C.F.R. $236.6 maintains that the whole of any document or
record that contains such detainee information shall not be public record.

Based on the information provided in the Office's September 16th and November 24th
responses, the Office has explained that it has an official relationship with persons or entities
who house, maintain, provide services to or otherwise hold detainees on behalf of DHS.
Additionally, the Office has explained that the responsive records contain the name of or other
information relating to detainees. Consequently, the Office has demonstrated that the responsive
records are the type of record contemplated under 8 C.F.R. § 236.6. Accordingly, where the
Office has demonstrated that it is prohibited from releasing the responsive records under federal
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regulation, I find that the Office has met its burden to withhold the records pursuant to 8 C.F.R. §
236.6, as it operates through Exemption (a) of the Massachusetts Public Records Law. See G.L.
c. 4, § 7(26)(a).

Conclusion

Accordingly, I will consider this administrative appeal closed. If Mr. Dankoff is not
satisfied with the resolution of this administrative appeal, please be advised that this office shares
jurisdiction with the Superior Court of the Commonwealth. See G. L. c. 66, §§ 10(b)(ix), 10A(c)
(pursuing administrative appeal does not limit availability of judicial remedies).

Sincerely,

Marzasttun
Manza Arthur
Supervisor of Records

cc: Joshua Dankoff

A-89

Date Filed 6/15/2026 3:44 PM
Superior Court - Suffolk
Docket Number 2684CV00477




