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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

CARLOS SEBASTIAN ZAPATA RIVERA,

V.

DAVID WESLING, Acting Field Office Director,
TODD LYONS, Acting Director U.S.
Immigrations and Customs Enforcement,

and KRISTI NOEM, U.S. Secretary

of Homeland Security,

Petitioner,

Case No.

Respondents.

1.

PETITION FOR WRIT OF HABEAS CORPUS

Petitioner Carlos Sebastian Zapata Rivera files this petition because he has been unlawfully
placed in custody in retaliation for protected First Amendment petitioning activities,
including requesting that U.S. Immigration and Customs Enforcement (“ICE”) preserve
records, pursuing a civil claim against an ICE agent, and serving Court-authorized
subpoenas on the U.S. Department of Homeland Security (“DHS”) and a person believed
to be one of its agents.

In early November 2025, an ICE agent strangled Carlos unconscious in his car. Carlos was
then arrested and later released at the scene. For roughly a month after that incident, ICE

took no further action against Carlos.

. However, around the end of November, Carlos’s counsel sent ICE an evidence preservation

request concerning the incident. Shortly thereafter, ICE ordered Carlos to appear for the
first in a series of frequent “check-ins” at ICE’s office in Burlington, during which ICE

personnel threatened to place Carlos on GPS monitoring despite being unable to articulate
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any reason for doing so. It was the first time that immigration authorities had asked Carlos
to appear in nearly two and a half years. Carlos has been required to appear for four such
check-ins in the past two months, each time under threat of potential arrest. He has
appeared for every check-in as ordered.

Carlos filed a civil action against the ICE agent in December. At the end of January, the
Court authorized Carlos to serve subpoenas on DHS and one of its agents, and the
subpoenas were promptly served.

When Carlos appeared for his next check-in on February 11, ICE abruptly ordered Carlos
to report for enrollment in the Intensive Supervision and Monitoring Program (“ISAP) at
the BI Incorporated (“BI”) office on February 17. ISAP can involve restrictive and highly
intrusive conditions. When Carlos’s immigration counsel asked to discuss this decision
with an ICE supervisor, counsel was refused access to the supervisor and was informed
that the decision had been made above the supervisor’s level.

Yesterday morning, Carlos reported to the BI office as ordered. During that visit, a case
specialist imposed numerous restrictive conditions on Carlos including: 24/7 GPS
monitoring, travel restrictions limited to four New England states, entry to Carlos’s home
on demand, and required compliance with a “weekly schedule.” Carlos was also required
to provide his social media usernames. The case specialist stated that these orders came
from ICE, and was unable to provide any specific justification for why Carlos was being
subjected to these restrictive conditions.

Troublingly, some of the restrictions listed above were only conveyed orally during the
visit and are not captured in the written documents provided to Carlos and his immigration

counsel. By contrast, other conditions were not mentioned during the visit but are included
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in the written documents without detail or explanation. Notwithstanding this discrepancy,
Carlos intends to comply with all conditions provided both orally and in writing.

As described below, these extreme conditions are a form of custody. Carlos’s protected
First Amendment petitioning activities were plainly a substantial and/or motivating factor
for the government’s adverse actions against him. His custody is therefore unlawful and
may be remedied through habeas relief. He requests such relief, including interim release

pending adjudication of this petition, and a final order requiring release.

A. Carlos resides in the United States with his wife and daughter, has no criminal record, and
has appeared for all required immigration proceedings.

9.

10.

11.

12.

13.

14.

Petitioner Carlos Sebastian Zapata Rivera resides in Fitchburg, Massachusetts, with his
wife Juliana and their daughter.

Carlos was born in Ecuador.

Carlos later traveled to the United States. In February 2023, he was arrested inside the
United States by Border Patrol agents pursuant to Section 236 of the Immigration and
Nationality Act, codified at 8 U.S.C. § 1226.

The Border Patrol placed Carlos in Removal Proceedings. The Notice to Appear documents
that Carlos was “an alien present in the United States.” The Notice to Appear also alleges
that Carlos entered without being admitted or paroled.

Shortly after Carlos’s arrest, the Border Patrol determined that he should be released from
custody pursuant to Section 236 of the Immigration and Nationality Act, codified at
8 U.S.C. § 1226. The Border Patrol ordered Carlos to appear in the Immigration Court in
Boston to continue his proceedings and released him.

Carlos has appeared for all required proceedings in the Immigration Court. As part of those

proceedings, he filed an application for asylum in early 2024. That application is currently



15.

16.

17.

18.

19.

20.
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pending, and his proceedings are ongoing. The Immigration Court ordered him to appear
for his next hearing on December 14, 2028.

When Carlos was released from Border Patrol custody in 2023, he was also ordered to
appear for an in-person ‘“check-in” with immigration authorities when he arrived in
Massachusetts. The initial Order of Release on Recognizance stated that Carlos would be
required to submit to electronic GPS monitoring and comply with additional conditions as
part of an Alternatives to Detention (“ATD”) program.

However, when Carlos appeared for the check-in in Massachusetts as ordered in or around
February 2023, the immigration authorities did not put a GPS monitor on Carlos, did not
instruct him to wear a GPS monitor, and did not impose any additional conditions.

From in or around February 2023 through the end of November 2025 (a period of roughly
two and half years), the immigration authorities never asked Carlos to appear for another
check-in.

Prior to yesterday, the immigration authorities have never put a GPS monitor on Carlos or
imposed any additional conditions in an ATD program.

While Carlos’s immigration proceedings have been pending, the U.S. government
authorized him to work in the United States. He has been lawfully employed to support
himself and his family.

Carlos has no criminal record.

. On November 6, 2025, federal agents used force against Carlos during a vehicle stop, arrested
him, and later released him at the scene.

21.

On November 6, 2025, Carlos was driving his wife Juliana to work from their home in
Fitchburg, Massachusetts. Their daughter, who is a United States citizen, was riding in the

car with them, as well.
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22. Shortly after they left their home, a group of agents employed by ICE, together with other
federal agents working on behalf of ICE (collectively, the “ICE arrest team”), activated
their lights behind Carlos’s car. On information and belief, the purpose of the stop was to
arrest Juliana and place her in civil immigration custody. This vehicle stop and related
events are referred to herein as the “November 6 incident.”

23. During the November 6 incident, the ICE arrest team used force against Carlos, arrested
him, and later released him at the scene.

24. During the November 6 incident, the ICE arrest team arrested Juliana and transported her
to an immigration detention location in Maine. Juliana, through counsel, filed a Petition for
Writ of Habeas Corpus in the U.S. District Court for the District of Maine. The government
initially claimed that her arrest had been required by the recently enacted Laken Riley Act,
but later abandoned that assertion. A federal judge ordered Juliana released on
November 10, 2025. See generally Ojeda Montoya v. Joyce, No. 25-558 (D. Me.). As a
result of the federal judge’s order, Juliana has received a bond hearing in the Immigration
Court, and the Immigration Judge ordered that she remain released on bond.

C. ICE is retaliating against Carlos for his participation in activities protected by the First
Amendment, including asking the government to preserve evidence, filing a lawsuit against a
federal agent, and serving Court-authorized subpoenas on the government and one of its
employees.

25. On November 25, 2025, Carlos’s counsel sent a letter to ICE requesting that ICE preserve,
and not modify or destroy, all evidence and information relating to the November 6
incident. The letter was delivered to the recipients between November 26 and November

28, 2025. On December 1, 2025, Carlos’s counsel sent a similar letter to another federal

law enforcement agency that had agents at the scene, and that letter was delivered to that
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agency on December 2, 2025. See Ex. A (collected letters and delivery confirmation
emails).

After the November 6 incident, ICE took no action against Carlos for a month. However,
on December 6, 2025—roughly a week after the preservation letters were delivered—an
ICE deportation officer sent Carlos a “Call-In Letter” demanding without explanation that
he appear for a check-in at ICE’s office in Burlington, Massachusetts, at 10 a.m. on
December 18, 2025. The Call-In Letter demanded that Carlos bring his passport to the
check-in. See Ex. B (call-in letter).

That was the first time ICE had requested that Carlos appear for a check-in since early
2023.

Carlos has appeared for all Immigration Court proceedings, and his next hearing in that
court is in 2028.

Carlos’s immigration counsel asked to postpone the check-in due to scheduling conflicts,
but ICE refused to postpone it.

On December 15, 2025, Carlos filed a federal civil action against an ICE agent who
participated in the November 6 incident. The complaint alleges, in summary, that the ICE
agent strangled Carlos unconscious in violation of the U.S. Constitution. See Complaint
(D.E. 1), Zapata Rivera v. Unknown Federal Agent John Doe, C.A. No. 25-13850-MRG

(D. Mass.) (copy attached as Ex. C).

.On December 18, Carlos appeared as ordered for the check-in, accompanied by

immigration counsel.
At the December 18 check-in, ICE agents informed Carlos’s immigration counsel that they

believed he may have violated his conditions of release. However, when asked, the ICE
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agents were unable to specify what Carlos did that violated conditions of release. Indeed,
the ICE agents indicated they did not have access to Carlos’s immigration file, and so were
not aware what conditions, if any, had been placed on his release and were not sure that he
did violate any terms. See Ex. G 99 (Declaration of Annelise Araujo, Esq.).

33. At the December 18 check-in, ICE agents informed Carlos’s immigration counsel that they
intended to place him on GPS monitoring to monitor his location and would arrest him if
ICE determined that he violated the terms of his release. See id. 4 6, 12.

34. After Carlos’s immigration counsel objected to the GPS, a supervisor decided that ICE
would not put him on GPS, but instead would require him to appear for check-ins on a
weekly basis, with the next check-in on December 26. See id. §412-13.

35. On information and belief, weekly ICE check-ins are outside the ordinary course of agency
practice. See id. §13.

36. Indeed, this was the first time Carlos’s immigration counsel, who has been in practice for
more than 18 years, had seen such a frequent schedule of check-ins be required. See id.

37. On information and belief, an ICE check-in on December 26, 2025, is outside the ordinary
course of agency practice because all executive departments and agencies of the federal
government were generally ordered to be closed that day.!

38. On December 26, Carlos appeared for the additional check-in as ordered, accompanied by

immigration counsel.

! See Executive Order, “Providing for the Closing of Executive Departments and Agencies of the
Federal Government on December 24, 2025, and December 26, 2025” (Dec. 18, 2025),
https://www.whitehouse.gov/presidential-actions/2025/12/providing-for-the-closure-of-
executive-departments-and-agencies-of-the-federal-government-on-december-24-2025-and-
december-26-2025/.
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At the December 26 check-in, ICE again said it did not have Carlos’s file, and ordered him
to return for yet another check-in on January 7, 2026. See Ex. D (reporting receipt); Ex. H
94/7-8 (Declaration of Lindsay Rosenbaum, Esq.).

On January 7, 2026, Carlos appeared for the additional check-in as ordered, accompanied
by immigration counsel. ICE ordered him to return for yet another check-in on
February 11, 2026. See Ex. H 99; Ex. E (check-in email).

In the meantime, on January 23, 2026, Carlos, through counsel, moved to take limited early
discovery in his civil action. See D.E. 8, Zapata Rivera v. Unknown Federal Agent John
Doe, C.A. No. 25-13850-MRG (D. Mass.). The motion sought leave to serve subpoenas on
the U.S. Department of Homeland Security (“DHS”), the U.S. Marshals Service, and an
individual who may be the unknown ICE agent who strangled Carlos.

Carlos’s counsel served the motion on the U.S. Attorney’s Office at the time it was filed.
The Court allowed the motion on January 30.

After the Court authorized the subpoenas, Carlos, through counsel, made efforts to serve
the subpoenas during the first week of February. The subpoenas to DHS and the U.S.
Marshals Service were transmitted to the relevant agencies by electronic mail on
February 3, 2026. On February 4, 2026, a copy of the subpoena to the person who may be
the unknown ICE agent who strangled Carlos was delivered to what is believed to be his
home address by the Essex County Sheriff’s Department, and that same person was served
in hand by the Essex County Sheriff’s Department on February 6, 2026.

Approximately a week later, on February 11, 2026, Carlos appeared as ordered for the

scheduled check-in at ICE’s office in Burlington, Massachusetts. Ex. H §10.
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This check-in was different. At the check-in, ICE ordered Carlos to report to BI in
Framingham, Massachusetts. Bl is a private contractor that works for ICE. BI administers
ISAP, which can include GPS monitoring and other restrictive conditions. /d. q11. On
information and belief, BI is responsible for affixing GPS monitors and other means of
monitoring noncitizens, but it is not responsible for determining who is affixed with GPS
monitors, or for determining the conditions of GPS monitoring or any other means of
monitoring noncitizens. Id.; see Ex. G. 14.

Carlos’s immigration counsel asked multiple times to speak with a supervisor about this
change in Carlos’s conditions of release. The ICE officer present informed Carlos’s
immigration counsel that the decision “came from above” the supervisor, and did not allow
counsel to speak with the supervisor. Ex. H q15.

On information and belief, refusing to allow counsel to speak to a supervisor upon request
is outside the ordinary course of agency practice. Ex. G q15.

After Carlos’s attorney had requested to speak with the supervisor several times, the ICE
officer present made clear that unless Carlos went to BI, he would be arrested. Ex. H §[15.
ICE ultimately ordered Carlos to report to BI in Framingham on February 17, 2026.
Carlos reported to BI’s location in Framingham on February 17, 2026, as ordered. /d. 918.
BI put a GPS ankle monitor on Carlos, which he is required to wear at all times. The 24/7
GPS monitor generates a complete picture of his movements, including highly personal
activities such as medical appointments and visits with counsel. It is unclear whether ICE
acknowledges any restrictions on how this data is used, how long it is retained or with

whom it can be shared. See Ex. F (ISAP documents); see Ex. H 928.
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The case specialist affixing the GPS device was unable to confirm for how long Carlos
would be required to wear the device, and was also unable to specify what Carlos would
need to do to have the device removed. /d. 9 26.

The BI case specialist who put the ankle monitor on Carlos did not say that he had violated
any conditions of his release and provided no information specific to Carlos regarding why
he was being placed on 24/7 GPS tracking. The BI case specialist informed Carlos’s
immigration counsel that the GPS order came from ICE. When Carlos’s immigration
counsel asked why Carlos was being placed on GPS tracking, a supervisor said that
everybody in removal proceedings was required to have GPS monitoring as per the order
of this Administration. /d. 99 21-23.

Contrary to this statement, on information and belief, many people in removal proceedings
are not subject to any GPS monitoring or ISAP monitoring. Indeed, Carlos’s immigration
counsel has had hundreds of clients in removal proceedings over the course of the last year,
and the vast majority have not been subject to any GPS monitoring. Subjecting a person to
such restrictive conditions absent an intervening criminal charge is highly unusual. Ex. G
q18.

In addition to GPS monitoring, as of yesterday Carlos is now also subject to several
additional highly restrictive conditions, including home entry on demand, compliance with
a “weekly schedule,” and geographic restrictions that limit his movements to
Massachusetts, New Hampshire, Rhode Island, and Connecticut. Carlos has family in New
York and asked the case specialist if he could travel to that state; the case specialist said

no. In addition, Carlos must return to ISAP for an additional check-in on March 3, 2026,

10
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and continue to return for subsequent check-ins every three months thereafter. See Ex. F
(ISAP documents); Ex. H 9925, 27, 30-33.

The geographic limits of Carlos’s travel restrictions are not included in the ISAP paperwork
provided by BI and were only conveyed to Carlos after he and his immigration counsel
asked for the scope of any travel restrictions. Id. 9 25, 30.

On information and belief, failing to provide a visual representation of travel restrictions,
either in writing or via a map, is outside the ordinary course of agency practice. Ex. G
17.

Two additional conditions imposed on Carlos—home entry on demand and compliance
with a weekly schedule—were not mentioned by any case specialist or other employee
during Carlos’s February 17 visit and are included only in Carlos’s written ISAP
Documents. This paperwork does not provide any details about the home entry condition,
and does not define what weekly schedule Carlos needs to comply with or how he can do
so. Ex. F; Ex. H 4432-33.

Carlos was also required to provide his social media usernames during his February 17
visit, including for his TikTok, Instagram, and Facebook accounts. Other people who have
been subject to GPS monitoring have not been required to provide their social media
usernames. Carlos’s immigration counsel is not aware of any instance in which one of their
clients was asked to provide their social media usernames at the same time that they were
placed on a GPS monitor. Ex. G 416; Ex. H q19. No paperwork nor any employee at BI
explained how Carlos’s social media usernames will be used and for how long they will be

retained. Ex. H 9 19.

11
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On February 18, Carlos was informed that his GPS ankle monitor was not functioning
properly and was instructed to report to the BI Office in Framingham on February 19 at
3:30 Pm so that they could fix the device. Carlos intends to report to the BI Office in

Framingham tomorrow as instructed.

. Subjecting Carlos to 24/7 GPS monitoring and these additional restrictive conditions is a

form of custody. See, e.g., Gonzalez Mojica v. Lyons, C.A. No. 25-13783, 2026 WL
266502, at *2 (D. Mass. Feb. 2, 2026) (holding GPS and ISAP are custody for habeas
purposes); Orellana Juarez v. Moniz, 788 F. Supp. 3d 61, 67-68 (D. Mass. 2025) (same).
Before yesterday, ICE never required Carlos to wear a GPS bracelet, be subjected to the
other restrictive conditions described above, or otherwise participate in ISAP. Carlos has
appeared for all of his scheduled appearances in the Immigration Court, dating back to
2023. Carlos reported to ICE as ordered for scheduled check-ins four times in the last two
months. He also reported to BI as ordered. ICE’s new decision to subject Carlos to 24/7
GPS surveillance and additional restrictive ISAP conditions bears no relationship to the
prevention of flight and stands in stark contrast to the ordinary course of agency practice.
Indeed, Carlos’s immigration counsel cannot identify a single client outside of Carlos who
has had their conditions increased unless they failed to comply with a specific term of their
release, they received a final removal order, or they had an intervening criminal charge.
Ex. G q18.

On information and belief, Carlos was placed in custody in retaliation for his participation
in activities protected by the First Amendment, including requesting that ICE preserve
records of the November 6 incident, pursuing a civil claim against an ICE agent, and

serving subpoenas on DHS and/or the individual who may be that ICE agent.

12
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THE PARTIES, VENUE, AND JURISDICTION

Plaintiff Carlos Sebastian Zapata Rivera resides in Fitchburg, Massachusetts, with his wife
and their daughter. Their daughter was born in the United States and is a U.S. citizen.
Respondent Todd Lyons is the Acting Director for U.S. Immigration and Customs
Enforcement.

Respondent David Wesling is the Acting Field Office Director for U.S. Immigration and
Customs Enforcement for the Boston Field Office, which is located in Burlington,
Massachusetts, and has an area of responsibility including Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Island, and Vermont.

Respondent Kristi Noem is the U.S. Secretary of Homeland Security.

All respondents are named in their official capacities. One or more of the respondents is
Petitioner’s immediate custodian.

This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus) and 28
U.S.C. § 1331 (federal question).

Venue is proper because Carlos resides in Massachusetts, was placed in custody in
Massachusetts, and is currently in custody in Massachusetts.

CLAIMS FOR RELIEF

COUNT 1
Violation of First Amendment
(Retaliation)

Petitioner engaged in activity protected by the First Amendment, including protected

petitioning activity.

13
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As a result of Petitioner’s protected activities, the government took adverse actions
against Petitioner, including ordering him to appear for repeated check-ins and later
placing him in custody.

On information and belief, Petitioner’s protected activity was a substantial and/or
motivating factor for the government’s adverse actions against Petitioner.
Petitioner’s continuing custody is therefore unlawful.

PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that the Court grant the following relief:
Assume jurisdiction over this matter;

Order immediately that, if Petitioner is arrested, Petitioner shall not be transferred outside
the District of Massachusetts and shall not be removed from the United States;

Issue an Order to Show Cause ordering Respondents to show cause why this Petition
should not be granted;

Order that Petitioner be released from custody during the pendency of this Petition on such
conditions as the Court deems just and proper, including pursuant to the Court’s authority
as articulated in Mapp v. Reno, 241 F.3d 221, 230 (2d Cir. 2001);

Declare that Petitioner’s custody is unlawful;

Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner immediately;
In the alternative, provide Petitioner with a bond hearing and order Petitioner’s release on
conditions the Court deems just and proper; and

Any other relief that the Court deems just and proper.

[signature block on next page]

14
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Respectfully submitted,
Carlos Sebastian Zapata Rivera ,
By His Attorneys,

/s/ Ingrid Sydenstricker

Jessie J. Rossman (BBO # 670685)
Daniel L. McFadden (BBO # 676612)
Ingrid Sydenstricker (BBO # 718298)
AMERICAN CIVIL LIBERTIES UNION FOUNDATION OF
MASSACHUSETTS, INC.

One Center Plaza, Suite 850

Boston, MA 02108

(617) 482-3170

jrossman@aclum.org
dmcfadden@aclum.org
isydenstricker@aclum.org
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